RESOLUTION NO. 89- 284
A  RESOLUTION AUTHORIZING THE EXECUTION OF A
CERTAIN CONTRACT FOR THE ACQUISITION OF CERTAIN
PROPERTY NECESSARY FOR INFRASTRUCTURE USES; AND
PROVIDING AN EFFECTIVE DATE.

WHEREAS, St. Johns County, Florida, a political
subdivision of the State of Florida, hereinafter called
"County,"™ has received an offer to convey certain property
necessary for the County's use for infrastructure purposes
from W. D. DuPONT AND SONS, INC., and

WHEREAS, the County is desirous of accepting the
proposed Contract offered by the said W. D. DuPONT AND SONS,
INC. upon the terms and conditions contained therein, a copy
of such proposed Contract being attached hereto.

NOW, THEREFORE, be it RESOLVED by the Board of
County Commissioners of St. Johns County, Florida, as
follows:

Section 1. The County accepts the aforementioned
Contract as offered by W. D. DuPONT AND SONS, INC. upon the
terms and conditions contained therein.

Section 2. By its acceptance of such propocsed
Contract, the County agrees:

a. To pay only the following costs involved in
obtaining said property from W. D. DuPONT AND SONS, INC.:

i. Cost of preparation of the Deeds.

ii. Cost of recording the Deeds.

iii. Any other charges which may be levied neces-
sary to the recording of the Deeds.

Section 3. That the acquisition of the subject
lands pursuant to the Contract with W. D. DuPONT AND SONS,

INC. eliminates the costs, including payment of the property




owner's expert witness fees and attorney's fees, that would
be charged to the County if title were obtained by condemna-
tion. The purchase price set forth in the Contract thus
represents all compensation to be paid to W. D. DuPONT AND
SONS, INC., including the purchase price of the property to
be acquired by the County, attorney's fees and any other
costs not specifically enumerated in Section 2.a. hereof.

Section 4. The Chairman of the Board of County
commissioners, St. Johns County, Florida, and the Clerk of
the Circuit Court for St. Johns County, ex-officio Clerk of
the Board of County Commissioners, St. Johns County, Flori-
da, or his designated Deputy Clerk, be, and they are hereby,
authorized and directed to duly execute the original of such
Contract.

Section 5. This Resolution shall become effective
immediately upon its adoption.

ADOPTED this 19th  day of _ December , A. D., 1989.

RERLE PRI ST. JOHNS COUNTY, FLORIDA

v County Cémmissioers of

b '  gfu - St. Johns County, Florida

A“I‘EEST &

oy ”,g__, /&J/

Clerk of the Circuit Court for
St. Johns County, ex officio
Clerk of the Board of County
Commissioners, St. Johns
County, Florida




praft # 2

CONTRA cCT

THIS AGREEMENT made and entered into this /9 day
of December, A. D., 1989, by and petween ST. JOHNS COUNTY,
FLORIDA, a political subdivision of the State of TFlorida,
hereinafter Called ncounty.," and W. D. DuPONT AND SONS,
INC., & Florida corporation, hereinafter called ngeller,” A.
J. DuPONT, JR., FRANCIS DuPONT and JOHN DuPONT, hereinafter
called “Shareholders."

WITNES s ET H:

WHEREAS, the county is in need of certain proper-
ties belonging to Seller for infrastructure uses, and

WHEREAS, the county is desirous of purchasing, on
a negotiated pasis, the property necessary for such infra-
structure uses.

NOW, THEREFORE, it is mutually agreed as follows:

1., Purchase and Sale of Assets. Seller shall

sell and County shall buy, for the purchase price and upon
the conditions hereinafter set forth, all that real estate
described in Exhibit “A" attached hereto and made a part
hereof, such real estate consisting of three (3) parcels,
hereinafter referred to as nparcel &," wparcel B" and
wparcel C," together with all puildings, structures and
jmprovements located thereon, fixtures contained therein,
and all rights, appurtenances and hereditaments appurtenant
thereto, including, but not limited to, any and all rights
of Seller in and t§ all reversions, royalties, minerals, oil
and gas rights and easements, the equipment described on
Exhibit "“E" and all roads, alleys, easements, streets and
ways adjacent to or serving such real estate and rights of
ingress and egress thereto (collectively the "Real Estate).
The egquipment listed on Exhibit "E" shall be considered as a
part of Parcel B. In addition, the Real Estate conveyed to

the County chall include {and the term "Real Estate" as used



in this Contract shall include) the easements described in
Exhibits "F" and ng" attached hereto.

5. Ppurchase Price. The purchase price of the

property rights to be acquired shall be $1,400,000 for all
property to be acquired. The Purchase Price shall be paid
as follows:

a. Not later than ten (10) days following the

execution hereof $/50.0C¢ Tas a Binder with $/80,2000 T of

such Binder to be held in escrow by North Florida Title
company (the nTitle Company") pending Closing and

s 50,000 to be paid to Seller.

b. The balance to be paid at Closing.

3. Access to Property. Pending Closing on the

purchase and sale of the property, county shall be granted
access to the property by Seller so as to enable County to
conduct an environmental assessment to determine whether
there is any Hazardous Substance (as hereinafter defined)
jocated upon the property and, if so, the degree of contami-
nation by such Hazardous Substance. In the event that
Hazardous Substance is found, the County may, in its sole
discretion, elect to remove the Hazardous Substance. In the
event the County elects to remove such Hazardous Substance,
such removal shall be at the expense of Seller.

In the event the County shall determine that the
removal of the Hazardous substance is not economically
feasible (the County may determine that such removal is not
economically feasible, if the cost of removal exceeds the
sum of $20,000) or that the Hazardous substance cannot be
removed, this Contract shall become null and void, and the
parties shall be released of all obligations hereunder and
geller shall return to county all of the moneys paid by
County as a Binder pursuant to paragraph 2 hereof.

In the event that the county shall determine that
the levels of Hazardous substance located on Parcel B 1is
unacceptable and/or economically unfeasible to remove, the
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County, in its sole discretion, may have the option to
purchase Parcels A and C, together with easements described
in Exhibits "F" and "G,"™ for the sum of $750,000 or $7,500
per acre, whichever is less. The easement acreage shall not
be used to calculate the "per acre'" price.

4. Representations.

a. Seller is the owner of the Real Estate and as
of the Closing Date, such property shall be free and clear
of all liens, physical and financial encumbrances, leases,
covenants, conditions, restrictions, rights-ocf-way, ease-
ments, encroachments, and other matters affecting title,
excepting only the "Permitted Exceptions" listed in Exhibit
np* attached hereto.

b. Except as specified in Exhibit "C" attached
hereto, all of which shall as of the Closing Date be cor-
rected at Seller's expense pursuant to Section 3 hereocf, no
0il, petroleum, or chemical liquids or solids, liquid or
gaseous products, or other hazardous or toxic substances,
within the definition of any applicable federal, state or
local statute or regulation (singularly and/or collectively
a "Hazardous Substance"), are now stored or otherwise
located on the Real Estate or, to the best of Seller's
knowledge, on any adjacent or nearby real property; no
release of any Hazardous Substance has occurred on the Real
Estate or, to the best of Seller's knowledge, any adjacent
or nearby real property; no part of any of the Real Estate
or, to the best of Seller's knowledge, any adjacent or
nearby real property, including the groundwater located
thereunder,is presently contaminated by any Hazardous
Substance; there are nho underground storage tanks, sumps Or
other buried, partially buried or surface storage facilities
now or previously used to treat, store, dispose of, recycle
or otherwise handle any Hazardous Substance; Seller has not
sent or received any notice, inquiry or other correspondence
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to or from any governmental authorities or from any other
person with respect to any release of any Hazardous Sub-
stance onto any portion kof the Real Estate or adjacent or
nearby parcels of real property; and no portion of the Real
Estate are now being used nor in the past have been used for
the handling, storage, transportation or disposal of any
Hazardous Substance. No endangered species or species of
special concern of plant or animal 1ife inhabit the Real
Estate and Seller has not sent or received any notice,
inquiry or other correspondence to or from any governmental
authorities or from any other person with respect to the
presence of any such species of plant or animal l1ife inhab-
iting any portion of the Real Estate. There are no archaeo-
logically eignificant remains located on or under the Real
Estate and Seller has not sent or received any notice,
inquiry or correspondence to or from any governmental
authorities or from any other person with respect to the
presence of archaeologically significant remains on any
portion of the Real Estate.

c. No representation or warranty made by Seller
in this contract or in the Exhibits attached hereto contains
any untrue statement of a material fact, or omits to state a
material fact necessary in order to make the statements
contained herein or therein not misleading.

d. All buildings, structures and improvements
shall be, at the Closing, (i) in the same condition and
state or repair as the same are at the date of this Con-
tract, ordinary wear and tear excluded; and (ii) in first
class operating condition and repair, with no material
defects in the improvements constituting part of the Real
Estate, and with the roof, plumbing, heating, electrical and
air conditioning systems, other mechanical systenms, fix-
tures, appliances, equipment and the water and sewer systems
being in first class working order.
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e. The execution and delivery of this Contract,
the consummation of the transactions herein contemplated and
compliance with the terms of this Contract do not and shall
not conflict with, or, with or without notice or passage of
time, result in a breach of any of the terms or provisions,
or constitute a default under, any instrument or agreement
to which the Seller is a party or by which the Seller or the
Real Estate, or any of it, are bound or under any applicable
regulation of any governmental authority, or judgment, order
or decree of any court or arbitration board having jurisdic-
tion over the Seller, the Real Estate or any of it.

£, No labor, services or material has been made
or furnished to the Seller or the Real Estate by any person
or entity, including, without limitation, contractors,
subcontractors, mechanics or materialmen, which could give
rise to any lien as provided under the laws of the State of
Florida. No notice of commencement has been filed or notice
to owner received with respect to the Real Estate within 12
months from the date of this Contract.

g. No person or entity is entitled to any broker-
age commission, finder's fee or similar compensation in
connection with the execution and delivery of this Contract
or the consummation of the transactions herein contemplated.

h. Seller shall use its best efforts to obtain
within 15 days from the date hereof commitments from the
holders of all liens on the Real Estate to release such
liens at Closing for an aggregate consideration not to
exceed the net proceeds to be paid to Seller hereunder.

5. Additional Obligations of Seller and the

Shareholders.

a. The Seller agrees to give full, complete and

actual possession of Parcel A to the County on the <Closing

Date.



b. Seller agrees that, from the date of this
Contract to the Closing Date, it will: (i) at Seller's
expense, maintain all the Real Estate in their present
repair, order and condition, and permit nec further damage or
deterioration thereto or thereof other than may occur in the
ordinary course of operation of the Real Estate; (ii) not
place or permit to be placed on or remove Or permit to be
removed from the Real Estate any buildings, structures or
other improvements of any kind without the prior written
consent of the county; (iii) not transfer, convey, lease,
mortgage or otherwise encumber the Real Estate, it being
expressly agreed that all mortgages, deeds of trust, financ-
ing agreements and other financial encumbrances affecting
the Real Estate shall be paid in full or released at Closing
at Seller's expense; (iv) not file any restrictive covenants
affecting the Real Estate without the prior written consent
of County; and (v) not grant any licenses, easements or
other uses or enter into any contractual agreements affect-
ing the Real Estate which continue in effect beyond the
Closing Date.

c. On the Closing Date, Seller and the Sharehold-
ers, to the extent requested by County or County's attorney,
chall execute and deliver to County in form and content
acceptable to County or County's attorney the following:

(1) A statutory warranty deed in proper form for
recording, conveying good and marketable fee simple title,
of record and in fact, to the Real Estate to County, all
free and clear of all liens, leases, physical and financial
encumbrances, covenants, conditions and other matters
affecting title, except for the Lease (as hereinafter
defined) and the Permitted Exceptions.

(2) An affidavit in the form and substance
reasonably required by the Title Company to the effect that
no labor, services or material has been made or furnished to
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the Seller, the Real Estate, or any of it, by any person Or
entity, including, without limitation, contractors, subcon-
tractors, mechanics or materialmen, which could give rise to
any lien as provided under the laws of the State of Florida.
Seller shall furnish such other affidavits in the form and
substance reasonably required by the Title Company to enable
the Title Company to remove the standard exceptions from the
title policy insuring the Real Estate and otherwise to issue
the title policy;

(3) Such other instruments, documents and assign-
ments as may be reasonably necessary, in the opinion of the
County, to effect the transfer of the Real Estate to the
County:

(4) Non-foreign affidavit;

(5) The paid originals of all ad valorem real and
personal property tax bills for the Real Estate to the date
of Closing.

(6) Such satisfactions and releases of mortgages,
deeds of trusts, judgments and other encumbrances executed
by all mortgagees and holders of judgments and other encum-
brances under any and all deeds of trust, mortgages and
other encumbrances which may affect or encumber the Real
Estate.

(7) Termination statements executed by all
parties secured by any and all security agreements and/or as
evidenced by financing statements which affect or encumber
the Real Estate, which termination statements shall be made
pursuant to the Uniform Commercial Code of the State of
Florida for filing with the Secretary of State for the State
of Florida and recording with the St. Johns County Clerk's
office.

(8) Certified copies of resolutions adopted by
Seller's Board of Directors and Shareholders approving the
execution, delivery and performance of this Contract by
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Seller, all in form and content acceptable to cOunty‘and its
counsel.

Not less than fifteen (15) working days prior to
the Closing, Seller shall cause copies of all deeds, bills
of sale, authorizations, certificates, assignments, consents
to assignments and other documents necessary to effect a
transfer of the Real Estate to County to be delivered to
County and County's attorney and County shall have the right
to approve sale prior to the Closing.

d. On or before the Closing Date and promptly
after request by County, Seller shall deliver to County
copies of all available building plans and specifications
for improvements constructed on the Real Estate showing such
improvements in their "as built" condition.

e. Seller and the Shareholders agree that they
will, at any time and form time to time after the <Cleosing
Date, upon request of County, do, execute, acknowledge and
deliver or will cause to be done, executed, acknowledged and
delivered all such further acts, deeds, assignments, trans-
fers, conveyances, powers of attorney and assigning, trans-
ferring, granting, assuring and confirming to the County, or
to its successors and assigns, or for aiding and assisting
in connecting and reducing to possession any or all of the
Real Estate.

f. Within 20 days of the date of this Contract
and prior to Closing, the Seller shall at his own expense
provide a current inspection report by a 1licensed pest
control agent establishing that the premises is free of
active infestation of wood destroying insects and organisms
and free from damage from any current or past infestation.
In addition, Seller will maintain in full force and effect
all existing termite bonds.

g. Seller shall obtain and deliver to County at
Closing original grants of easements free of all
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encumbrances from the fee simple owners of the easement land
described in Exhibits "F" and “G" which shall convey to the
County the easements and rights described in the attached

Exhibits "F" and "G."

€. Conveyance. Conveyance shall be by a good and

sufficient warranty deed which shall convey the property in
fee simple. The County shall have 30 days to make such
examination of title as it deems appropriate and shall
advise the Seller, in writing, of any defects of title or
exceptions thereto and Seller shall have 10 days thereafter
to clear such defects or exceptions. Seller covenants that
Seller is lawfully seized of the property to be conveyed and
that the property will not be encumbered at Closing, sub-
ject, however, to the Permitted Encumbrances 1listed in
Exhibit "B" attached hereto.

7. Costs of Preparation of Documents. It is

understood and agreed that the County shall pay for the cost
of preparation of the deed, recording of the deed and any
other charges which may be levied necessary to the recording
of the deed. Seller shall pay for the cost of preparation
of all other instruments, satisfactions, releases and
documents necessary to effectuate Closing.

8. Lease. It is agreed by and between County and
Seller that County will lease back Parcel B to be conveyed
under the terms and conditions set forth in a Lease to be in
substantially the form attached hereto as Exhibit "D."

9, Failure to Comply With Contingencies. In the

event Seller shall be unable to or fail to comply with any
of the following contingencies or be unable to provide a
marketable title to the property satisfactory to County,
this Contract shall, except as to paragraph 10 hereof,
become null and void, and the parties shall be released of
all oblligations hereunder and Seller shall return to County
all of the moneys paid by County as a Binder pursuant to
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paragraph 2 hereof. The obligations of County to purchase
the Real Estate or any portion thereof and to perform the
other covenants and obligations to be performed by it on the
Closing Date shall be subject to the following conditions,
as well as any other conditions precedent which may be set
forth elsewhere herein (all or any of which may be waived,
in whole or in part, by County):

a. Seller shall own and have good and marketable
fee simple title of record and in fact free and clear of all
liens and all other encumbrances and adverse claims, except-
ing only the Permitted Exceptions, to all of the Real
Estate, on or before the Closing Date.

b. The representations and warranties made by
Seller and the Shareholders in Section 4 hereof shall be
true and correct on and as of the Closing Date with the same
force and effect as though such representations and warran-
ties had been made on and as of such Date and Seller and the
Shareholders shall have executed and delivered to County an
affidavit dated as of the Closing Date to the foregoing
effect; Seller and Shareholders shall have performed all
covenants and obligations and complied with all conditions
required by this Contract to be performed or complied with
by them on or before the Closing Date; and Seller and the
Shareholders shall have executed and delivered to County a
certificate dated as of the Closing Date to the foregoing
effect.

c. The County shall order an Owner's Extended
Coverage Policy of Title Insurance (the "Title Policy") on
Form ALTA 1970 "B" Revised (surveys required), or a commit-
ment for same marked to Closing without conditions, and such
other forms as are acceptable to County and County's attor-
ney, insuring in County fee simple title to the Real Estate
and in the full amount of the Purchase Price with the survey
exception deleted, subject only to the Permitted Exceptions.
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such policy shall be issued by the Title Company. All costs

and premiums for such policy shall be paid for by the

Seller.

10. Right to Bring Eminent Domain Proceedinds.

Tt is understood and agreed that in the event that Seller is
unable to close as a result of failure to provide a market-
able title to the satisfaction of the county, then, and in
that event, the County reserves the right to bring eminent
domain proceedings for the accquisition of all or any portion
of the Real Estate and Seller agrees that the full, fair and
just value of Parcel A and C, together with the easements
described in Exhibits "F" and "G," shall be $750,000 or
$7,500 per acre, whichever is less. The easement acreage
shall not be used to calculate the "per acre" price. Seller
also agrees that the full, fair and just value of Parcel B
shall be $650,000 and Seller, for itself and its successors
in title, in the event such proceeding shall be brought
within a period of six (6) months of the Closing Date
hereinafter set forth, expressly waives any rights to seek
any business damages or severance damages on account of any
partial taking and waives any right to claim attorney's fees
or costs in any such eminent domain proceedings. In the
event that the deposit shall not have been returned, either
in whole or in part, to the County, the amount of such
unreturned portion shall be credited to the County as
against any award in such eminent domain proceedings and
shall be regarded as an express lien upon the Real Estate.

11. Closing.

a. The Closing of the purchase and sale of the
Real Estate shall be held in the offices of the Title
Company or at such other place as County may elect commenc-=

ing at 9:00 A.M. on February 1, 1990 and continuing until

completed.
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b. If Closing shall not have occurred on oOr
pefore February 1, 1990, this Contract shall terminate
(unless extended in writing by the parties), subject only to
the remedies of the parties provided for under paragraph 10;
provided further that if neither County nor Seller is in
default as of said date, this contract shall terminate
except each party shall pay the expenses previously incurred
and required to be paid by such party hereunder, and Seller
shall take nothing and County shall have the return of the
Binder together with any interest earned thereon; provided
further, however, if the County is not in default and the
Seller is in default at said date, the County may demand
specific performance or the return of the Binder, together
with all costs incurred by the County, including, but not
limited to, attorneys' fees, title insurance and surveys.
Time shall be of the essence in effecting the Closing. The
date of Closing is referred to in this Contract as the
"Closing Date."

c. All income and expense items relating to the
Real Estate, including, but not limited to, personal proper-
ty and real estate taxes, shall be adjusted as of the
Closing Date (prepaid items being credited to Seller and
unpaid items paid in arrears being credited to County).

d. (i) Perscnal pfoperty taxes shall be prorated
through the Closing Date; (ii) seller shall pay all real
estate taxes on the Real Estate relating to the year prior
to Closing and the real estate taxes relating to the year of
Closing shall be prorated through the date of Closing,
provided that if the real property tax bill for the calendar
year of the date of Closing has not been issued as of
Closing, real estate taxes shall be prorated based upon the
tax bill for the prior year, subject to a post-closing
adjustment if the actual tax bill for the year of Closing
differs in amount from the prior year's bill. Any sums due
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pursuant to said post-closing adjustment, if any, shall be
paid within fifteen (15) days of demand to the party owing
such amount.

12. Risk of Loss. If on or before the Closing

Date the Real Estate, or any of it, shall suffer damage by
fire or any other casualty and the cost to repair such
damage is in excess of $10,000, then County shall have the
option to terminate this Contract.

In the event County elects to purchase the Real
Estate despite such damage or in the event that the cost to
repair such damage is an amount ecqual to or 1less than
$10,000, then at Closing: (a) Seller shall assign to County
all of Seller's right to receive all insurance proceeds
payable under any policy or policies of fire or extended
coverage insurance on account of such damage and shall pay
to County in cash or by a credit to the Purchase Price the
cost to repair to the extent not covered by insurance; (b)
the Real Estate shall be conveyed in its condition following
such damage; and {(c) this transaction otherwise shall be
consummated in accordance with the terms and provisions
hereof, without reduction in the Purchase Price.

13. Survival of Representations, Warranties and

Agreements. The representations, warranties, covenants,

agreements and indemnities set forth in or made pursuant to
this Contract shall remain operative and shall survive the
Closing, the disposition of escrowed funds and the execution
and delivery of the deeds and other documents conveying
title to the Real Estate and shall not be merged therein,
regardless of any investigation by or on behalf of any
party. Any waiver of a condition by either party shall not
operate as a waiver of any other provision of this Contract.

14. Indemnification. Seller and Shareholders,

jointly and severally, agree to defend, indemnify and hold
County harmless against all loses, liabilities, costs and
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expenses from any breach by Seller of any covenant, repre-
sentation or warranty made by Seller in connection herewith;
provided, that Seller and Shareholders shall not be required
to indemnify County with respect to any breach of warranty,
representation or agreement in the case of third party
claims unless County shall, with reasonable promptness,
provide Seller and Sshareholders with copies of any such
claims received by County and shall otherwise make available
to Seller and Shareholders all relevant information material
to the defense of any such claims by County pursuant to the
terms hereof. Seller and Shareholders shall have the
election to join in the defense of any such claim, including
the right to be represented by counsel of their own choos-
ing, and the County shall not settle or compromise the same
unless it shall first obtain the written consent of Seller
and Shareholders or unless suit shall have been instituted
against County and Seller and Shareholders shall have
failed, after the lapse of a reasonable time after such
notice of such suit, to take action to defend the same. The
failure of County to give prompt notice, to provide copies
of documents and to furnish relevant data or to refrain from
settling or compromising a third party claim shall not
constitute a defense (in part or in whole) to any claim by
County against Seller or shareholders, except and only to
the extent that such failure by County shall result in a
material prejudice to Seller or shareholders. In the event
that Seller admits in writing liability to the County (as
between themselves) with respect to all material elements of
the claim by a third party against County, Seller and
Shareholders, upon providing County with adequate proof of
seller's and Shareholders' financial responsibility in
regard to such claim and security for payment of same, shall
have the right to assume full control over the defense
against such third party claim.
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15. Construction. This Contract shall be gov-

erned, enforced, and construed in accordance with the laws
of the State of Florida.

16. Notices. All notices, requests, demands and
other communications called for or contemplated hereunder
shall be in writing and shall be deemed to have been duly
given when delivered to or when mailed, by certified or
registered mail, return receipt requested, prepaid, ad-
dressed to the parties or their assignees at the following
addresses (or at such other addresses as the parties may
designate by written notice given in a manner aforesaid):

County: Dan Castle

4020 Lewis Speedway

St. Augustine, Florida 32084
With Copies to: Dobson & Christensen, P.A.

66 Cuna Street, Suite B

St. Augustine, Florida 32084

Seller and Shareholders:

A. J. DuPont, Jr.

W. D. DuPont and Sons, Inc.
P. 0. Drawer 590

State Road 16

St. Augustine, Florida 32085

17. Assignment. Seller shall not assign this

Contract without the prior written consent of County.

18. Counterparts. This Contract may be executed

in one or more counterparts, each of which shall be deemed
an original, but all of which together shall constitute one
and the same instrument.

IN WITNESS WHEREOF the parties have hereunto set
their hands and seals the day and year first written above.

Signed, sealed and delivered ST. JOHNS COUNTY, FLORIDA

Q/m;@ﬂwﬁ%ﬂv ém//%,m

Witnesd/ as to County Chaifmasw/

e i TV

Witnefs as to Co?nqy Clerk of the Circuill Court for
st. Johns County, ex officio
Clerk of the Board of County
Commissioners, St. Johns
County, Florida

"County"
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W. D. DuPONT AND SONS, INC.

Bx;*”’#” ’j::)

Its President

Selier

s to Seller

tseller®

STATE OF FLORIDA
COUNTY OF ST. JOHNS

I HEREBY CERTIFY that on this A0Xhday of Decem-
ber, A. D., 1989, Dbefore me personally appeared CRAIG
MAGUIRE, Chairman of the Board of County Commissioners of
St. Johns County, Florida, and CARL WRUDY MARKEL, Clerk of
the Circuit Court for St. Johns County, ex officio clerk of
the Board of County Commissioners, St. Johns County, Flori-
da, to me known to be the individuals and officers described
in and who executed the foregoing Contract and severally
acknowledged the execution thereto to be their free act and
deed as such officers thereunto duly authorized; and that
the official seal of St. Johns County 1is duly affixed
thereto and the said Contract is the act and deed of said
St. Johns County.

WITNESS my hand and official seal in the County
and State last aforesaid this J0th day of December, A. D.,

o N M. Pt

Notary Public, State of Florida

at Large. NGTARY PUBLIC, STATE OF FLORIDA
My Commission Expires:MymmmﬁmnawamJalwa

STATE OF FLORIDA
COUNTY OF ST. JOHNS

I HEREBY CERTIFY that on this [ﬁﬁ&'day of December,
A. D., 1989, before me personally appeared A. J. DuUPONT, JR.
and FRANCIS DuPONT, respectively President and Secretary of W.
D. DuPONT AND SONS,INC., a Florida corporation, to me known to
be the individuals and officers described in and who executed
the foregoing Contract and severally acknowledged the execution
thereto to be their free act and deed as such officers thereun-
to duly authorized; and that the official seal of said corpora-
tion is duly affixed thereto and the gaid Contract is the act
and deed of said corporation.

WITNESS my hand and official seal in the County and
state last aforesaid this _{9% day of December, A. D., 1989.

Notary Public, State of Florida
at Large.

My Commission Expires:% /0, 1990
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JOINDER AND GUARANTEE

As an inducement to County to enter into this
contract, the undersigned, A. J. DUPONT, JR., FRANCIS DuUPONT
and JOHN DuPONT, being all of the Shareholders of Seller,
hereby, jointly and severally, Jjoin in and guarantee the
representations, warranties and covenants of Seller set
forth herein and agree to Jjoin in and guarantee all repre-
sentations, warranties, covenants, affidavits, assignments
and other documents to be given by Seller or Shareholders

hereunder.

STATE OF FLORIDA
COUNTY OF ST. JOHNS

I HEREBY CERTIFY that on this day, before me, an
officer duly authorized in the State and County aforesaid to
take acknowledgments, personally appeared A. J. DuPONT, JR.,
FRANCIS DuPONT and JOHN DuPONT, as officers of W. D. DuPont
and Sons, Inc., a Florida corporation, and as individual
shareholders of said corporation, to me known to be the
persons described in and who executed the foregoing instru-
ment and they acknowledged before me that they executed the
same.

WITNESS my hand and official seal in the County
and State last aforesaid this 15[?1 day of December, A. D.,

1989.

Weiee Zlcan

Notary Public, State of Florida
at Large.

My Commission Expiresﬁ%gﬁ%/o,gQGO
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PARCEL "AY

A PARCEL Or LAWD 1IN Turg JOUTHMALT QUARTHR AND COVERMHENT LOTS 9 AKRD 7
OF SECTIOR 9, TOWNSUIP 7 U0O0UTIL, nARQGE 19 UART, &T. JOUNS COUNTY,
FLORIDA, BLEING PART O¢ THAL LAND PLSCRIBED [N - DEED RECOMDED IN
OFPLICLAL HECORDS DOOX 410, BFAGE L7, PUULLIC HECORDLG OFr SAID COUNTYY,
CONTALINING 99,7007 ACRES AORE OH LuS3 AND LEIRG HOMA rULLY DESCuIbED
A FOLLOWID,

COHMENCING AT THE SOUTUWEST CONER OF GOVERWMEWT LOT 3 OF 3ALD SECTIOHN
Y THENCE NORTH BY DEGRELS 35 nINUTES 17 65CONDLE BAST ON THE 50uTu
LINE OF SAlD COVEANMEWT LOYT 3, A DIULTANCE OrF 473.23 vexlT 0 THE yoInt
OF BECINKING) I'HENCE SOUTH 00U DEGREEH 29 MINUTES 46 SECORUS EASY, ON
THE EAST LLINE OF THAYT LAND DEOCRIBED IN DEED HECOHDUD IN QFFICIAL
ACOnDE BOOK 706), PAGE 1446, VPULLIC HRECOHDE OFr Salv COUNTY, 163,00
FREL) THENCE SOUTH 89 0EZCUECLH 39 nlnUTES 17 BsCONHDY WEST, QN THE S0UTH
LINE OF SAID LAND DESCHILED IN Q¥riCIal RECOXKDSE BOOX 783, VAGE L4006, A
DIGUANCE OF Tlu,50Q FUET) THEWCE NOKTH 00 DECHXES 29 MINULES 406 SECUONDS
WEST, ON LUE WUSY LIng OF SALL LAND DESCRIDEZD IN O¢FICIAL RECORDE UOOK
Tuld, PAGE L4886, A DISTANCE OF 364,00 Pudr; THENCHE SOUTH B8Y DEGREES 1%
HInutry 17 SECONDS WEST, Od Tul NUWTU LINGE OF SAlR GOVERNMEND LOT 5, A
LyvypadCl OF o7.04 PEUT) ‘PUENCE YOUTH 1 LBGREES 30 nInUTes 00 SECONDS
East, Od THU BAST LIKE OF LOT 2 OQF, ¢vLOHIVA HOHE ANU  INVOSTMUNT
CORFORATION SUBLIVISTIOd OF GOVEIMNMHERL LOTR 5 Ay mECOMDED IN HAP LOOK 2,
PACE §1, OF YalD PUBLIC HuUCORDO, M DISTANCE OF 6060.60 FEET) VHERCE
SOUTH B9 DHGIEES 41 MINUTEY 31 BECONDS WEST, ON THE SOUTH LINE OF SALD
LOT 2, A DISPTANCE OF JJ0.TL FERT) ToenCE HOWTH 2 DEGuENS 0 miNUi'Es 00
SECONLE wWEST, ON THE WEST LINE OF SaI0 LOT 2, A DISTANCE OF (40.01
reRT) TUENCYE SOUCH 00 DECHEES 17 mInNUuTkE 16 SECONDU HABT 80.46 FLEY,
THUEHCE S0UTH 09 DEGREES 2% MINUTHEIS 17 BXCOKDE wWsdT 200.00 FEET,; TIUUNCE
HOUTH 00 DECREKY 17 HMINUTES J6 JUCONDE BASY 90%.38 FEET) TIENCE SQUTH
1d DEGREES 14 ARINUTES 57 BUCONLL EAGL 66,66 FEKT) THENCE S0UTH 22
DECHREES 14 MIHUTES 09 HECOADS EASY 1,089.73 FEeTl) THENCE NOWLH U9
DEGHEHEYS 47 MINUCES 57 SECONDS EAGT 157.87 FEET, ON THE S0UTH LINE Or
341V SECTION %, TO THE LOQUUKEAST COWNER OrF SAID GOVERNRENT LOT )y
THENCE DUE EAST Od THE SQUTH LInd OF SAID HECTLON %, A DISTANCE OF
Ylo. 6L FEET) THENCE NOWTH 00 DEGHKUSS 41 MINUTHS 06 SLCONDS WESY, ON &
WEST LINE Qf THAT LAND DBSCHILEQ L[N REKD RRCOHDEU In ONPICIAL NECOKDS
BUUK 718, PAGE 912, VYOLIC WuCOrbLS OF 3AID COUNTY, 470,04 FLET) ‘THENCE
LDUE WEST, OH A SOUTHEHLY LINE QF B8Al1D LAND DESCRIUED IN OFFICIAL
HECORDS BOQK T2u, PAGE 911, A DISTANCE OF 475.63 FEET; THENCE NORTH QO
bronkes 29 HMINUTES 46 SECONDS WiEST, ON A WEST LINE OF SAID LAND
DESCRILED IN OFFICIAL AKCORDE WQOK 728, PACE 912, A DISTANCE OF 30.0U
FEEL; TUENCE DUE EAST, OW THE NOKTH LINE OF SAID LAND DESCHIBEL In
OUrriClAL RECORDS DOOK 72U, PAGE Y12, A DISTANCE OF 975.62 FEET| THENCE
NORTIL 00 DEGNEKS 41 MINUTES 06 SECONDS EAST 1,460,317 FEET; THENCE
sourl 89 DECHEES 35 MINULES L7 HECUNLG WEST, ON THE SOUTH LINE OF THAT
LAND DESCHIDED IW DEED RHCORDUD IN OFFICIAL RECOKDY UOOK T30, PACGE
440, FULLIC HECOWDS Qr 6AID COUNTY, 970.77 FELT) THUENCE NOWTH 0O
VEGREHS 29 HMINULTES 46 YECOQNDS WES'T, ON THE WEST LINE OF SAlD LAND
DESCRILED IN OfrICIAL RECONLL BOOK 710, PAGE 246, AND ON THE WEST LINE
Ll THAT LAND DESCHIUBED 1N DEED WECORDED IN QFFLCIAL RECONDS BOQK 724,
PAGE 720, A DISTANCH Or 673.85% FEET, THERCE SOUTH BY DEGARES 1%
HINUTES 17 SECONDS WEST, ON SALD uwOUYTU LINK OF COVERNMENT LOT 2, A
DISTANCE OF 60.00 FEET TO THE POINT OF DBEGINNING,

Exhibit "A" page'l



PARCEL "B"

A parcel of land in government Lot ], Sectlon 9, Township 7 South, Range 29
East, St. Johns County, Plorida, containlng 7.6373 acres more or less and beinp
more fully described as follows:

Commencing at the Southeast corner of sald government Lot 3, thence South
89935'17"* West, on the South line of sald government Lot 3, a distance of 772.80
feet to the Point of -Beginning at the Southeast corner of the herein described
parcel of land; thence contlnuing South 89°35'17" West, on said South line of
government Lot 3, a distance of 240.00 feet; thence North 00° 29' 46" West,
on the east side of a 60 foot wldth road right of way, 1,376.41 feer; thence Norrh
899 42'18" East, on the South right of way line of State Road No. 16, a 200 foot
width right of way, 240.00 feer; thence South 00°29'46" Last, on the West line
of that land described in Deed Recorded tn Deed Book 217, Page 142, Public
Records of St. Johns County and on a Southerly extension of said line, 1,385.92
feet to the polnt of beginning.

Also known as Parcel 12 and Parcel 5 of Sectlon 9, Township 7 South, Range
29 Easc, St. Johns County, Florida contalning 7.61 acres more or less according
to the St. Johns County Tax Assessors Map 4E/INX.

PARCEL "C"

A parcel of land in Section 9, Township 7 South, Range 29 East, St. Johns County,
Florida, being 30 feet in width, Northerly and Southerly, bounded on the West
by Race Track Road, on the East by land of DUPONT described in Deed Book
252, Page 29, of the public records of St. Johns County, Florida, and on the South
by the North line of a 30 footr wide strip of land conveyed In a Quit-Claim Deed
from C.H. LAWRENCE and MARY LAWRENCE, his wife, to W.D, DUPONT
AND SONS, INC., recorded at Official Records Book 661, Pape 812, of the public
records of St. Johns County, Florida, also includes:

A parcel of land in Section 9, Township 7 South, Range 29 East,

St. Johns County, Florida, belng 30 feet in widch, northerly and

southerly, bounded on the West by Racerrack Road, and on the

East by land of DuPont described in Deed Book 252, page 29 of

the public records of St. Johns County, Florlda, the southerly

boundary of the conveyed lands belng along a line descrlbed as
follows:

Commence at an iron pipe at the Intersection of the East line of
Racetrack Road and the North line of land of St. Augustine Racing
Assoclation, as shown in Deed Book 239, page 26 of the public records

of St. Johns County, Florida; thence run Easterly along the North llne

of land of said St. Augustine Racing Assoclation 560.09 feet to an iron
pipe marking the northeast corner of land described In Deed Book 239,
page 26 of the public records of St. Johns County, Florida, thence cont-
inue north, 68°06'E 163.02 feet to land of DuPonrt, recorded in Deed
Book 252, page 29 of the public records of St. Johns County, Florida,

Exhibit "A"
Page 2
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Permitted Exceptions

1. Easement to St. Johns Couﬁty in official

Records, Book 569, Page 324, Public Records of St. Johns
County, Florida.

2. Easement to Florida Power and Light Company in
Official Records Bock 591, Page 102, Public Records of S5t.
Johns County, Florida.

3. Drainage Easement in Official Records Book
432, Page 819, Public Records of St. Johns County, Florida.

4. Terms, conditions, limitationé,' restrictions
and all other provisilons set forth in deeds from Lawrence
(Official Records Book 661, Page 812, and Official Records

Book 703, Page 813); Pacetti (0fficial Records Book 660,
Page 2148); and Bennie (0Official Records Book 660, page
2152) to W. D. DuPont and Sons, Inc. (NOTE: Referenced

deeds convey easements for use and benefit of subject
properties). '

5. Existing Right-of-Way for State Road Nb. 16 as
presently established.

6. Rights of the public and ‘others, by user or
otherwise in and to that portion of subject property com-
pPrising the Easement granted in Official Records Book 728,
Page 912, Official Records Book 730, Page 246, and Official
Records Book 730, Page 1789, and Offlcial Records Book 741,

Page 602, all of the Public Records of St. Johns County,
Florida.

7. Possible rights or claims of C. H. Lawrence
and/or Mary Lawrence, his wife, by occupation, as shown by
survey prepared by Richard E. KXersey, Registered Land
Surveyor, by Survey dated September, 1984.

Exhibit "B"



PETROLEUM STORAGE AND SPILLAGE
ON
PARCEL B
. Exhibit "C"




Draft 2

LEASE AGREEMENT

THIS LEASE AGREEMENT dated this day of

, 19, Dby and between ST. JOHNS COUNTY,

hereinafter referred to as "LESSOR", and W. D. DuPONT AND
SONS, INC., hereinafter referred to as "LESSEE".

In consideration of the mutual covenants and
agreements hereinafter set forth, and with the intgnt to be
legally bound, the LESSOR and LESSEE agree and covenant as
follows:

I. DEMISES OF PREMISES; USE AND ENJOYMENT

Description of Premises: subject to and ‘upon the terms,

conditions and covenants and undertakings héreinafter set
forth; LESSOR does hereby demise and lease to LESSEE, and
LESSEE does hereby lease from LESSOR, the real property
described in Exhibit "A" attached hereto and made a part
hereof, hereinafter refarred to as the "PREMISES."

USE: The PREMISES may be used for any laﬁful pufpose and
LESSEE will conform to and obey all laws and ordinances and
all rules, regulations, requirements and orders of all
municipal, county, state or federal authorities or agencies,
respecting the use and occupancy of the PREMISES. LESSEE
shall not discharge .or drain onto any portion of the PREMIS-

ES any toxic or hazardous wastes including but not limited

to acids and petroleum oil products.

Quiet Enjoyment: LESSOR covenants and agrees that upon

1LESSEE paying all rent and any additional rent as provided
herein and performing all of the covenants and. conditions
herein set forth, LESSEE shall and may peaceably and quietly
have, hold and enjoy the PREMISES hereby demised for the
term or terms herein provided and for the intended uses and

purposes, subject nevertheless to the provisions of this

LEASE Agreement.

"Exhibit "D"



IT. TERM The term of this LEASE shall be for oN&

yeaﬁé. (
commencement and Ending Dates: The term of the LEASE shall

sVl
commence on DAre a% CE&‘JaTﬂAf? a",' {rthe ncommencement Date") and

ending on .

III. RENT

Base Rent: The LESSEE covenants and agrees to pay to the
LESSOR for the use and occupancy of the said PREMiSES the
sum of $65,000 Dollars per year plus applicable state taxes

for the first year of this LEASE. Rent—fer-subsetuent—yea¥rs

iﬁefease—eé—ae—Less—thaa—%%—aad—ne—g;eater—than—st. LESSEE

will pay to LESSOR a security deposit of $ s416 . Said

deposit will be returned to LESSEE at the expiration of the
lease term, without interest.

Property Taxes: LESSEE shall be responsible for payment of

all ad valorem taxes on the leasehold estate of PREMISES
during the term of the LEASE.

one-twelfth (1/12) of the annual rental, together
with applicable sales tax, is due in advancé on the first
day of every calendar month during the term of this LEASE at
the office of the LESSOR, oY at such other place or address
as the LESSOR may nereafter designate in writing.

IV. ALTERATIONS AND IMPROVEMENTS

construction of Improvements: LESSEE shall not have the
right during the term of this LEASE, or any:renewaig there-
of, to erect a sign or signs upon the PREMISES or engage in
any alteration, changes, construction or reconstruction,
upon the PREMISES without the prior written consent of

LESSOR, which consent shall not be withheld unreasonably by

LESSOR.



Compliance: Any changes, alterations, construction or

reconstruction, shall be in compliance with all applicable
permits and authorizations, with all building and zoning
jaws and with all other laws, ordinances, orders, rules,

regulations and requirements of all Federal, State and Local

. Governments.

Liens: The cost of any alterations or changes, construction
or reconstruction shall be the obligation of any paid for by
the LESSEE so that the PREMISES ‘shall at ali‘times be free
of liens. Should any lien be filed, LESSEE agrees either to
cause the same to be removed within thirty (30) days after
the date of filing by:paying the amount claimed or furnish-
ing the LESSOR with a surety bond issued by a surety company
approved by the LESSOR securing LESSOR against any payment
which may thereafter be required to be paid in order to have
such lien cancelled or discharged of record. Any such bond
shall be in the amount of the lien, plus a reasonable amount
in excess thereof to cover the interest and other anticipat-
ed costs and expenses which may be incurred in connection
with the cancellation and discharge of an§ such lien.

V. SUBORDINATION, NON-DISTURBANCE AND NON-ENCUMBRANCE

subordination and Non-Disturbance: Nothing in this LEASE

shall preclude the LESSOR from mortgaging its fee interest
in the PREMISES providing that any such mortgage hereinafter
entered into by LESSOR shall at all times be subject and
subordinate to the LEASE, unless the holder of the said
mortgage requests that the LEASE and all of the rights of
the LESSEE be subject and subordinated to the Lien of such
mortgage and holder of said mortgage executes and delivers
to the LESSEE a Non-Disturbance Agreement. qu the purposes

of this section, the term wNon-Disturbance Agreement" shall



1

mean an agreement between the LESSEE and the holder of the

said mortgage, which agreement shall provide, in substance,

that as long as the LESSEE is not in ‘defaﬁit under this
LEASE beyond any period of time given to LESSEE to cure such
default, such holder will not, unless required by applicakle
law to perfect its foreclosure, name or join LESSEE as a
party defendant in any suit, action or proceeding nor will a
party defendant in any suit, action or proceeding nor will
this LEASE be terminated or otherwise Affecteé by the
enforcement of rights given such holder pursuant to the
terms and conditions contained in such mortgage oY other
documents held by such holder. guch subordination shall be
automatic without the execution of any subordination agree-

ment by the LESSEE. If, however, a written subordination

~agreement consistent with these provisions is required by

the mortgagee, LESSEE agrees to execute, acknowledge and

deliver the same.

Non-Encumbrance: Notwithstandind any other p;ovision of
this LEASE, LESSEE shall not have the power or right to
subject the LESSOR 's title or interest in or to the PREMIS-
ES to any mechanic's or materialmen's lien nor shall any
provision of this LEASE be construed so as to permit LESSEE
to encumber the title or interest of the LESSOR in or to the
PREMISES or under this LEASE and all liens on the LESSOR
title or interest for or on account of any improvement made
by LESSEE or anyone claiming by, through or under LESSEE 1is
hereby expressly prohibited.

vI. MAINTENANCE AND REPAIRS

Maintenance and Repairs: The ILESSEE covenants, at LESSEE 's

sole cost and expense, to maintain and take care of the

exterior and interior of the PREMISES, to maintain same in a



good usable condition and repair, and to promptly make all

necessary repairs tb any doors, plateglass, fixtures,

electrical, plumbing or mechanical systems and equipment,

all utilities, and all other aspects:of the PREMISES.

VII. INSURANCE

Insurance: LESSEE shall maintain at its own cost and
expense public liability insurance and general property
insurance for the full insurable value of said PREMISES;

1iability insurance shall pe in a minimum amount of
$1,000,000 and for general property insurance a minimum of
$200,000, but not less than the full insurable value of the
PREMISES.

ceneral: All such policies of insurance shall be written by
insurance companies authorized to do business in the State
of Florida and rated U"A" or better and having a Financial
Cclass of VII or above by BEST'S and shall name the LESSCR
and the LESSEE as insured parties or as loss payees.as their
respective interests may appear. such insurance shall
provide that it may not be cancelled or amended with respect
to LESSOR without thirty (30) days written notice by "Regis-
tered Mail® to LESSCR by the insurance compény; and that
LESSEE wailves its rights of subrogation against LESSOR for
any reason whatsoever, and any policies herein recquired to
be précuréd by LESSEE shall contain an express walver of any
right of subrogation by the insurance company against LESSOR
or LESSEE within ten (10) days of issuance of such policy by
the insurance company. The minimum limits of any insurance

coverage regquired herein shall not limit LESSEE 's liability

under this Secticn.

VITI. INDEMNIFICATION OF LESSOR

Indemnification: LESSEE agrees to protect, indemnify and

cave harmless LESSOR from and against all liabilities,



obligations, claims, damages, costs and expenses incurred by
or aéserted against LESSOR by reason of (1) any injury to or
death of persons or loss of or damage to préperty‘ occurring
on or about the PREMISES or the adjoining sidewalks or
streets, (2) any use, non-use O condition of the PREMISES

after the "Commencement Date", and, (3) any failure on the

| part of LESSEE to perform or comply with any of the terms of

this LEASE, except as agreed to by the parties.

IX. UTILITIES |

Utilities: The LESSEE shall pay or cause to be paid all
charges, if any, for gas, water, sewér, electricity, tele-
phone or other utility or service used rendered in connec-
tion with PREMISES tﬁroughout term of this LEASE and any
renewals thereof.

X. DAMAGE OR DESTRUCTION

Damage Or pDestruction: If the PREMISES is damaged by fire,

the elements, accident or casualty (any of such cause being
referred to hereinafter as ncasualty"), but the ~PREMISES
shall not thereby be rendered wholly or partially
untenantable, LESSEE shall promptly cause such damage ﬁo be
repaired and there shall be no abatement or rent. I1f, as
the result of "Casualty", the PREMISES shall be rendered
wholly or partially untenantable, then, subject to the

provisions as hereinafter set forth, LESSCR shall cause such

damage to be repaired and, provided such damage is not

caused by the negligence of LESSEE, all rental shall be

abated proportionately as to the portion of the PREMISES

rendered untenantable during the period of such

untenantability. All such repairs shall be made at the

expense of the LESSOR, except that IESSOR 's obligation to

expend monies for such repair or replacement shall be

limited to the monies received by LESSOR from the insurance



proceeds. LESSOR shall not be liable for interruption to
LESSEE 's business or for damage to or replacement or repair
of LESSEE 's personal property.

If the PREMISES are damaged or destroyed in whole
or in part during the last year of this LEASE, either LESSOR
or LESSEE may elect to terminate the LEASE by giving notice
of such election to either party, as the case may be, within
sixty (60) days after the occurrence of such event, If such
notice is give, LESSEE shall assign its rights to all
insurance proceeds and the rights and obligations of the
parties shall cease as of the date of such notice and
assignment, and the rental shall be adjusted as of‘the date
of such termination.

XI. CONDEMNATION

 partial Taking: If any part of the premises shall be taken

or condemned for any public use by any legally constituted
authority by right of eminent domain and a part thereof
remains which is suitable for the conduct of the LESSEE 's
business, this LEASE as to the part to be taken shall
terminate as of the date title shall vest in the condemnor,
and the rent payable hereunder shall be adjusted equitably.
If the aforementioned taking renders the remainder of the
PREMISES unsuitable for LESSEE 's use, LESSEE may terminate
this LEASE as of the date when LESSEE is required to yield
possession by giving notice to that effect with thirty (30)
days after such date.

Total Taking: If all or substantially all of the PREMISES

are taken or condemned oOr SO much thereof that the use by
LESSEE shall be substantially impaired,‘this LEASE shall
terminate and the rent shall be paid to the date possession
ie taken by the condemnor. LESSEE shall not be entitled to

and expressly waives all claim to any condemnation award for



any taking, whether whole or partial, and whether for
diminution in value of pusiness, leasehold or fee.

XII. ASSIGNMENT AND SUBLETTING

Assignment and Subletting: The LESSEE may not assign or

sublet this LEASE, in whole or in part, or hire or use an
outside management company, without the prior written
consent of LESSOR, which consent shall not be withheld
unreasonably by LESSOR and LESSEE ghall remain liﬁble for
the payment of rent and for the full performance of all of
the terms and conditions to be observed by LESSEE under this
LEASE, notwithstanding such consent and a;signment or
subletting.

XIII. TRADE FIXTURES

Trade Fixtures: It is expressly understood and agreed that

any and all trade fixtures presently on the PREMISES or
erected or installed by the LESSEE in the future and at-
tached to the PREMISES, shall become the property of LESSOR.

XIV. LESSEE 'S DEFAULT

LESSEE 's Default: The LESSEE agrees that one or more of

the following events shall be construed "Events of Default"
as said term is used herein:

a. LESSEE shall be adjudged an ihvoluntary
pankrupt or a decree oOr order approving as properly filed a
‘petition or answer filed against LESSEE asking for reor-
ganization of the LESSEE under the Federal bankruptcy law as
now or hereafter amended, oI un@er the " laws or any state,
shall be entered and such decree, Jjudgment or order shall
not have been vacated or set aside with sixty (60) days from
+he date of entry or granting thereof; or

b. LESSEE shall institute any proceeding or give

its consent to the institution of any proceedings for the



relief of the LESSEE under any bankruptcy or insolvency
laws; or ‘
c. LESSEE shall make any assignment for the
benefit or the creditors or shall apply for or consent to
the appointment of a receiver of LESSEE, or

d. LESSEE shall default in any monthly payments
of rent, or in any other payment required to be made by
1LESSEE hereunder when due as herein provided and such
default shall continue for ten (10) days thereafter; or

e. LESSEE shall default in aﬁy of the covenants
and agreements herein contained to bhe Xept, observed and
performed by LESSEE and such default shall continue for
fifteen (15) days after notice thereof in writing to LESSEE;
or

Upon the occurrence of any one or more of such
Events of Default, the LESSOR shall have the option to:

a. Terminate this LEASE, resume possessibn of the
PREMISES for LESSOR 's own account and recover- immediately
from LESSEE the balance of the rent due for the remainder of
the LEASE term, together with any other_damaggs occasioned
by or resulting from the default; or

b. Resume possession and relet the PREMISES or
any part thereof for such periods of time and upon such
terms as LESSOR may deem to be propér: such reletting shall
be for the account of LESSEE; and, provided LESSOR Or its
assigns, does not retake possession of the PREMISES, for the
purposes of operating iﬁs own business enterprise from the
PREMISES, then LESSOR may recover from LESSEE, at the end of
the LEASE term or at the time each payment of rent becomes
due under this LEASE, as LESSOR may choose, the aifference
between the rent provided for in this LEASE and the rent

received on the reletting, or renting, together with all



costs and expenses of LESSOR in connection with the
reletting and collection of rent and the costs of all
repairs and renovations reasonably necessary in -connection
with the reletting; and, if this option is exercised, LESSOR
shall in addition be entitled to recover from LESSEE immedi-
ately any other damages occasioned by or resulting from the
default.

The remedies provided in this Section XIV shall
not be exclusive and in addition'thereto, LESSCR may pursue
such other remedies as are provided by the laws Qf the State
of Florida in the event of any default by LESSEE. In any
event and irrespective of any option exercised, LESSEE
agrees to pay and LESSOR shall be entitled to recover all
costs and expenses lncurred by LESSOR, including reasonable
legal fees, in connection with the collection or rental or
damage or enforcing other rights of LESSOR in the event Vof
any default by LESSEE.

Xv. ACCESS

Access: LESSOR shall have access to the PREMISES at all
reasonable hours for the purpose of inspection and to
exhibit the PREMISES to prospective tenants or purchasers
therefor and LESSOR may at any time within ninety (90) days
prior to the expiration of the then current term of this
ILEASE display in a conspicuous place of the PREMISES not
more than two "Real Estate for Rent" or "Real Estate for
Sale" signs, each not to exceed twenty (20) square feet in
size, provided, however, that such signs shall be so placed
as not to interfere with any business of LESSEE and LESSEE

agrees that no employee or agent of LESSEE will interfere

with the said signs when so placed.
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XVI. WAIVER

Waiver: The failure on the part of LESSOR to insist at any
time upon the strict performance of any one or more of the
provisions of this LEASE shall not be déemed té be a waiver
of any of the rights or remedies that LESSOR may have and
shall not be deemed to be a waiver of any subsequent breach
or default of the provisions of this LEASE.

XVII. NOTICES

Notice: All notices to or demands upon LESSOR or LESSEE
shall be in writing sent or delivered by registered 'or
certified mail, return receipt requested, at the addresses
set forth below or at such other addresses as the parties
shall designate to each other in writing from time to time:
AS TO LESSOR: .Dan Castle

4020 Lewis Speedway
St. Augustine, Florida 32084

AS TO LESSEE: A. J. DuPont, Jr.
Ww. D. DuPont and Sons, Inc.
P. 0. Drawer 590
State Road 16 :
St. Augustine, Florida 32085

XVII. RECORDATION

Recordation: This LEASE Agreement shall not be recorded in

the public records by either party hereto.

4

XIX. MISCELLANEOUS

Radon Notice Required: Radon gas is a naturally occurring

radioactive gas that, when it has accumulated in a building
in sufficient gquantities, may present health risks to
persons who are exposed to it over time.‘ Levels 6r radon
gas that exceed Federal and State guldelines have been found
in buildings in Florida. additional information regarding
radon gas and radon testing may be obtained from your county
public health unit.

Definitions: The terms LESSOR, LESSEE, "he", "him" and

this" include all individuals and corporations executing
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this instrument as parti

es hereto, and shall be construed in

the plural and apply to all gendérs as the context requires.

XX. ACCESS. Notwithstanding anything to the contrary

fucl

contained herein, the LESSOR shall have the e&e+e right

during the term of this LEASE to use portions of the leased

lands for access to and from LESSOR's lands lying Southerly
of the leased land and for construction and maintenance of
water and sewer pipes and facilities on said leased land.

IN WITNESS WHEREOF, the LESSOR and the LESSEE have
duly executed this LEASE Agreement as of the day and Year

first above written. ‘ ‘

Signed, sealed and delivered ST. JOHNS COUNTY, FLORIDA
in the presence of:

By:
Witness as to Lessor Chairman

ATTEST:

Clerk of the Circuit Court for
Sst. Johns County, ex officio
Clerk of the Board of County
commissioners, St. Johns
Ccounty, Florida

Witness as to Lesscor

“"Tessor"

Ww. D. DuPONT AND SONS, INC.

By:
Witness as to Lessee Its President

ATTEST:

Witness as to Lessee Its Secretary (CORPORATE SEAL)

"Tessee"
STATE OF FLORIDA
COUNTY OF ST. JOHNS
I HEREBY CERTIFY that on this day of Decem-

ber, A. D., 1989, before me personally appeared CRAIG
MAGUIRE, Chairman of the Board of County Commissioners of
st. Johns County, Florida, and CARL "BUD" MARKEL, Clerk of
the Circuit Court for St. Johns county, ex officio clerk of
the Board of County Commissioners, St. Johns County, Flori-
da, to me known to be the individuals and officers described
in and who executed the foregoing Contract and severally
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acknowledged the execution thereto to be their free act and
deed as such officers thereunto duly authorized; and that
the official seal of St. Johns county is duly affixed
thereto and the said Contract is the act and deed of said

St. Johns County.

WITNESS my hand and official seal in the County
and State last aforesaid this day of December, A. D.,
1989. :

Notary Public, State of Florida

at Large.
My Commission Expires:

STATE OF FLORIDA
COUNTY OF ST. JOHNS

I HEREBY CERTIFY that on this day of December,
A. D., 1989, before me personally appeared A. J. DuPONT, JR.
and FRANCIS DuPONT, respectively President and Secretary of W.
D. DuPONT AND SONS,INC., a Florida corporation, to me known to
pe the individuals and officers described in and who executed
the foregoing Contract and severally acknowledged the execution
thereto to be their free act and deed as such officers thereun-
to duly authorized; and that the official seal of said corpora-
tion is duly affixed thereto and the said Contract is the act

and deed of said corporation.

WITNESS my hand and official seal in the County and
State last aforesaid this day of December, A. D., 1989.

Notary Public, State of Florida

at Large.
My Commission Expires:

GUARANTY

To induce ST. JOHNS COUNTY, FLORIDA, to enter into
the above and foregoing Lease, the undersigned Guarantors agree

as follows:

The undersigned, each for himself or itself, Jjointly
and severally, hereby guarantee full, prompt and unconditional
payment when due, of each and every liability of W. D. DuPONT
AND SONS, INC., now existing or hereafter incurred, whether
direct or indirect, contingent or absolute, joint or several,
matured or unmatured, and the full, prompt, and unconditional
performance of every term and condition of the foregoing Leace
to be kept and performed by W. D. DuPONT AND SONS, INC. This
Guaranty is a primary obligation of the undersigned and shall
be a continuing inexhaustible Guaranty without limitation as to
the amount or duration and may not be revoked except by notice
in writing to ST. JOHNS . COUNTY, FLORIDA. No such notice shall
affect the liability under this Guaranty for any such .amounts
due under the foregoing Lease occurring prior to the revoca-

tion.:
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Witness as to Guarantors

IN WITNESS WHEREOF the Guarantors have

duly

r

this Guaranty this day of

Signed, sealed and delivered
in the presence of:

A. D.,

executed

19 .

Witness as to Guarantors A. J. DuPONT, JR.

FRANCIS DuPONT

JOHN DuPONT
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PARCEL "B"

A parcel of land in government Lot 3, Section 9, Township 7 South, Range 29
East, St. Johns County, Florida, containing 7.6373 acres more or less and being
more fully described as follows:

Commencing at the Southeast corner of said government Lot 3, thence South
89°35'17" West, on the South line of said government Lot 3, a distance of 772.80
feet to the Point of Beginning at the Southeast corner of the herein described
parcel of land; thence continuing South 89°35'17" West, on said South line of
government Lot 3, a distance of 240.00 feet; thence North 00° 29' 46" West,
on the east side of a 60 foot width road right of way, 1,376.4l feet; thence North
89° 42'18" East, on the South right of way line of State Road No. 16, a 200 foot
width right of way, 240.00 feet; thence South 00°29'46" East, on the West line
of that land described in Deed Recorded in Deed Book 217, Page 142, Public
Records of St. Johns County and on a Southerly extension of said line, 1,385.92
feet to the point of beginning.

Also known as Parcel 12 and Parcel 5 of Section 9, Township 7 South, Range

29 East, St. Johns County, Florida containing 7.61 acres more or less according
to the St. Johns County Tax Assessors Map 4E/9NX.

Exhibit "A"
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DUPONT

CONSTRUCTION

D. DuPONT & SONS, INC.

e T
r{uv/““‘%ﬁ DUPONT
\_ BuiLbiNge /\ HEAVY EQUIPMENT
i
P DRAWER 590

SR 16 & INDUSTRY CENTER ROAD
ST. AUGUSTINE, FLORIDA 32085

CRANE HOISTS INCLUDED WITH DUFPONT SHOP BULLDINGS

Two

one

Two

(2) 2-Ton Rated and electric operated ACCO w/Monorail

(1) 2-Ton Rated and electric operated YALE w/Monorail

(2) 3-Ton rated and electric operated METOR, each

with 70 ft (+) powered traveling bridge.

EXHIBIT "E"

ST. AUGUSTINE 804/829-6502 JACKSONVILLE 904/355-0964
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EASEMENT
This instrument made this lgji_day of gﬂ1¥wﬁae,, A.D.,
1984, between Allen R. Pacetti'and Shirley J. Pacetti, his wife,
hereinafter referred to as parties of the first part, and Andrew
J. DuPont and Sue R. DuPont, his wife.

WHEREAS, the parties of the first part are the owners*
in fee simple of a parcel of real estate located in‘St. Johns
County, Florida, thelfollowing described property being a portion
thereof, and

WHEREAS, the parties of the second part are the owners
in fee simple of a parcel or parcels of real property in St. Johns
County, Florida, which is located mearby the parties of the first
part's real property, wherein the parties of the second part were
granted an easement over a portion of the parties of the first
part's real property which is hereinafter described, for the purpose
of maintaining a drainage ditch over said real property for the
purpose of keeping the parties of the second part's real property
drained, and,

WHEREAS, it is the desire of both the parties of the
first part and the parties of the second pert that said easement
and right of way continue for the purpose of maintaining said
drainage ditch or canal for the mutual benefit of the parties of
the first part and parties of the second part. |

WITNESSETH:

That in consideration of the mutuality hereof, and the
further consideration of One ($1.00) Dollar paid by the parties
of the second part, the receipt whereof is hereby acknowledged
and other good and valuable considerations, said parties agree
as follows:

1. That the parties of the first part hereby grane unto
the parties of the second part a thirty (30) foot right of way to
extend ten (10) feet North of and twenty (20) feet South of the
center line of the existing drainage ditch as now constructed
Thelsaid drainage ditch or canal is now located and will continue
to be located, and said right of way easement shall continue to

exist, over the following described portion of the parties of the



first part's real property:

1 660 ne2149

See Exhibit A" attached hereto and made a part

hereof by reference.

2. The parties of the second part agree to maintain

said drainage ditch or canal in a proper manner and in such a

way that the land of the parties of the first part will not be

injured or otherwise damaged in any respect, and the lateral

support of the land of the parties of the first part shall be

protected.

3. And it is understood by and between the parties

hereto, and the parties of the second part hereby agree to

bear all costs in maintaining said drainage ditch and making

repairs thereto and to save the parties of the first part

harmless from any liability therefor, the operation or effect

of any claim or liens, lawsuits, or judgements relating to work

performed on said easement.

IN WITNESS WHEREOF,

the parties of the second part h

the parties of the first part and

ereunto set their hands and seals

the day and year first above written.

Signed, sealed and delivered
in our presence:

C:;aﬂfdffz C7 kféi—ﬂ

Yol

“Witness as to Part esdbf Lhe
First Part

W//‘/A/ zi// (eln sl [c’”

/Witness as to Parties of
Flrst_Part

Signed, sealed and delivered
in the presence of:

/Ozﬁ4m,,4Lzuav

ALLEN R. PACETTT

W A

Witness as to Parties of the

Second Part
/i;l:bﬁ?4£~1 %;l/z¢£§<4k——

SHIRLEY /?'GETTI
"partie of the First Part"

b P O 2T

ANDREW J. DJPONT

(%)m_ @\ . %&Q&\Y

Witness as to Parties of the
Second Part

SUE R. DUPONT

“parties of the Second Part"
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STATE OF FLORIDA
COUNTY OF ST. JOHNS

Before me personally appeared Allen R. Pacetti and
Shirley J. Pacetti, his wife, to me well known and known to
me to be the persons described as Parties of the First Part
in the foregoing instrument and who executed the foregoing
instrument, and acknowledged to and before me that they ex-
ecuted the same for the purposes therein expressed.

ay WITNESS my hand and official seal this Zﬂf/\ daypt
C%WZ; =+, , A.D., 1984 at St. Augustine, County and -Stake... -
last aforesaid. R

i
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Notary public, State oE Florida.cy s
at large IRt N e
naTARY PUBLIC: STATE'OF FLORIDA

My Commissio Expires April 24, 1988

My commission expires:

STATE OF FLORIDA
COUNTY OF ST. JOHNS .
Before me personally appeared Andrew J. DuPont and
Sue R. DuPont, his wife, to me well known and known Lo me to
be the individuals described as Parties of the Second Part in
the foregoing instrument and who executed the foregoing
instrument, and acknowledged to and before me that they executed
the same for the purposes therein expressed.
WITNESS my hand and official seal this /9{} day of
CQ{,¢6AUL , A.D., 1984 at St. Augustine, County and State
aforesaid.

RTTP I I Z,IO'{ 6";—14_& Z /ﬁzatwb

ST Notary Public, State of Florida
RS at large

My c:omrnissione:u(pire.s:(‘—\wa1 s, 1186
I_/ 7
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s A Fn}ﬂﬁ; of Lund in the doutheast L/4 of Seotion 9, Pownship 7 South, Range 29 East,
B, dobid Ceunty, Florida, snd being rora particularly desoribed as followa:

Prom B gonarata monumeny 8¢ the interssation of the Douth Lina of Jeation L0 and the
Nerth lLine of 3ection 150with the West Line of Section L0, Township 7 Scuth, Range

'-29 East, thence North 89 26' Q5" West along the South Line of said Seotiona 9 & 10
for a diatance of 2171.5%9fret; thence North 0° 07! 26" West, 1546.6L4 feet to the Point
of Beginning; thence continue North 00 07! 26" West, 1089,0 feet to the North line of
said Southeast 1/h; thence North 89° L9' L7" West, 300.0 feet alonr saild North line:
thence South 0° 07¢ 26" Bast, 1089 feet; thence South 89° L§' L7" East, 200.0 feet 1o
the Point of Beginning, Said Parcel contains + 5,0 acres.
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EXHIBIT "G" Qs e

EASEMENT
) — s I
This instrument made this / day ol (Eééiﬁiﬁ A.
D., 1984, between Fred A. Benn:ie, Jr. and Barbara J. Bennie,

his wife, as to 1/2 interest, and Ke;th A. Bennie, as to 1/2
interest, hereinafter referred to as parties of the fifst
part, and Andrew j. DuPont and Sue R. DuPont, his wile.

WHEREAS, the parties of the first part are the
owners in {ee simple of a parcel of real estate localgd in
St. Johns County, Florida, the following described properlty
being a portion thereof, and

WHEREAS, the parties of the second part are the
owners 1n fee simple of a parcel or parcels of real property
in St. Johns County, Florida, which 1s located nearby the
parties of the first part's real property, wherein the
parties of the second part were granted an easement over &
portion of the parties ol the first part‘§ real = property
which is hereinafter described, for the purpose of
maintaining a drainage ditch over said real property for the
purpose of keeping the parties of the second part's real
property drained, and -

WHEREAS, it is the desire of both the parties of
the {irst part and the parties of the second part that said
easement -and right of way continue for the purpose of
maintaining saild drainage ditch or canal for the mutual
benefit of the parties of the [irst part and parties of the
second part. |

w I TNESSETH

That in consideration of the mutuality hereof, and
the further consideration of One ($1.00) Dollars baid by the
parties ol the second part, the receipt whereoi_'is hereby

acknowledged, and other good and valuable considerations,

"said parties agree as follows:

1. That the parties of 1the first partl hereby grant
unto the parties of the second part a thirty (30) ioot right

of way to extend ten (10) feet North of and twenty (20) feet

Ril, U;_“]f I)‘-.LE2152
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South of the center line of the existing drainage ditch as
now constructed; The said draihage ditch o}.canal is now
located and will continue to be located, and said right of
way easement shall continue to exist, over the following
described portion of ‘the parties of the first part's real
property:

See Exhibit "A" attached hereto and made a part
hereof by relerence.

2, The parties of the second part agree to mafn—
tain said drainage ditch or canal in a proper manner and in
such a way that the land of the parties ol the first part
will not be injured or otherwise damaged in any respect, and
the lateral support of the land of the parties of the first
part shall be protected.

3. And it is understood by and between the parties
hereto, and the parties of the second part hereby égree to
bear all costs In maintaining said drainage ditch and making
repairs thereto and to save the parties of the first part
harmless from any liability therefor, the operation or effect
of any claim or liens, lawsuits, or judgmehts reJPting to
work performed on saijd easement.

IN WITNESS WHEREOF, the parties ol the first part
and the parties of the second part hereunto set their Thands
and seals the day and year first above written.

Signed, sealed and delivered
in our presence:

CQMLZ@Z /&Mﬂm

Witness hAs to Parties of the FRED A. -BENNI 4Jm“a£7é7
First Part qu K 777704 éf?
/()/r £l JC’ Lozt 679%/&1- % g‘l/,wu/j

Witness as to Parties of the BARBARA 1.#BENNIE -
First Part Aty ~i52§5

KEITH A. BENNIE

npartijes of the First Part"



Signed, sealed and delivered
in the presence of:

e

Witness as 10 Parties of the
Second Part

Witness as IO Parties of the
Second Part
wparties ol the Second Part"

STATE OF FLORIDA
COUNTY OF ST. JOHNS

Before me personally appeared Fred A. Bennie, Jr. and
Barbara J. Bennie, his wife, and Keith A. Bennie to me well
known and known to me [0 be the persons described as Parties
of the First Part in the foregoing instrument and who
executed the foregoing instrument, and acknowledged to and
before me that they executed the same {for the Ppurposes
therein expressed.

‘5T e

(S) WITNESS my hand and official seal this [7 day sef ;7

L Lﬁ', A. D., 1984 at St. Augustine, County, and Sta{eﬁ}aff““yb%
aloresaid. : : A

o Y Lt

Notary_PuPch, State of Flopyda:ﬁgb

at Large. . g

My Commission Explres: _
WOTARY PUBLIC: STATE OF me&;: .
My Commission Exphes Jama 18, 1364 .

>TATE OF FLORIDA
COUNTY OF S5T. JOHNS / ' n

Before me personally appeared Andrew J. DuPent and
Sue -R, DuPont, his wife, to me well known and known to me 10 be
the individuals described as Parties of the Second Part in the
foregoing instrument and who executed the foregoing instrument,
and acknowledged to and before me that they executed the same
for the purposes therein expressed.

' &t

WITNESS my hand and official seal this { day ol
Z;éid/ , A.D., 1984 at St. Augustine, County and State
aforesaid.

2;42;¢44;A_;a5,“,. L
Notary Pubfic, State ot Florida "oy %
at Large. R S i
My Commission Expir e SHOTARY PUBLIG, 'STATE.OF FLORIDA

_ Hfﬁﬁﬂﬁﬁﬁﬁﬁﬁl@fmfmu
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) LEGAIL, DESCRIPTION

Parcel A EXHIBIT "A" .

A 9 acre tract of land in the Southeast one Quarter of Section 9,

Township 7 South, Range. 29 East, said, tract of land being more
fully described as follows:

Ccommence at a concrete monument which ma~ks the intersection

of the South line of Section 10 and the North line of Section

15 with the West line of Sections 40, Township 7 South, Range

29 East; then West along the South line of Section 10 and 9,
1,870.78 feet to the Southwest corner of property of Northeast
Production Credit Association as recorded in Official Records

56, Page 437 of the Public Records of St. Johns County, Florida;
thence North 1316.5 feet along the West line of property
described in Official Records 56, page 437 to the Point of
Beginning; thence continue North 1316.5 feet more or less, to

a point on the North Line of the Souhteast One Quarter of Section
9; thence from the Point of Beginning run West and parallel to
the South line of Section 9, 300.00 feet; thence North and parallel
to the West line of property described in official Records 56,
page 437, 1316.5 feet, more or less, to a point on the North line
of the Southeast One Quarter of Section 3; thence East 300.00

feet along the North line of the Southeast One Quarter of Section
9.

Parcel B

A tract of land in the Southeast one Quarter of Section 39, Town-

ship 7 South, Range 23 East, caid tract of land being more fully
described as follows: :

Commence at a concrete monument which marks the intersection of the
South line of Section 10 and the North line of Section 15 with the
West line of Section 40, Township 7 South, Range 29 East; thence
West along the South line of Sections 10 and 9, 1,870.78 feet to
the Southwest corner of property of Northeast Production Credit
Association as recorded in Dfficial Records Book 56, page 437, aof
the public records of St. Johns COunty, Florida and the point of -
beginning; thence North 1316.5 feet along the West line of property
described in Official Records Book 56, page 437; thence West and
parallel to the South line of Section 9, 300.00 feet; thence

South and parallel to the Vest line of property described in
Official Records 56, page 437, 1316.5 feet to a point on the South
line of Section 8; thence East along the South line of Section 9,
300.00 feet to the point of beginning.
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