RESOLUTION NO. 94-15

A RESOLUTION AUTHORIZING THE COUNTY
ADMINISTRATOR TO EXECUTE IMPACT FEE
CREDIT AGREEMENTS FOR ROADS, PUBLIC
FACILITIES AND PARKS WITH ATLANTIC
GULF.

WHEREAS, Atlantic Gulf Communities Corporation ("Atlantic
Gulf") is the developer of certain lands contained within a
development of regional impact commonly referred to as Julington
Creek ("Julington Creek") more fully described in that certain
St. Johns County Resolution No. 82-37, and as amended by
Resolution No. 93-159 ("Development Order"); and

WHEREAS, pursuant to St. Johns County Ordinance No. 87-57
- St. Johns County Road Impact Fee; Ordinance No. 87-58 - St.
Johns County Park Impact Fee Ordinance; and Ordinance No. 87-39 -
Public Capital Facilities Ordinance, allows for impact fee
credits to be granted by the Board of County Commissioners for
Property deeded to the County and/or improvements made as
jdentified within the Impact Fee Credit Agreements attached
hereto and incorporated herein by reference as Exhibits A, B and
C ("Agreements")}; and

WHEREAS, Atlantic Gulf, pursuant to the requirements of
their Development Order, has agreed to deed to the County certain
properties and/or make certain improvements as identified within
the Development Order; and

WHEREAS, in accordance with the Development Order and the
appropriate impact fee ordinances, Atlantic Gulf is entitled to
certain impact fee credits; and

NOW, THEREFORE BE IT RESOLVED by the Board of County
commissioners of St. Johns County, Florida that:

Section 1. The Board of County Commissioners authorize
the County Administrator to approve and execute impact
fee credit Agreements for those lands and/or improvements
jdentified within the Development Order. Said Agreements
shall substantially be in the form attached hereto as
Exhibits A, B and C but the County Administrator may
delete portions that are not sufficiently supported by
available data and amend portions that comply with County
ordinances, resolutions and policies.
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Section 2. Upon acceptance by the County Administrator,
the Clerk is instructed to record said agreements in the

official records of St. Johns County.

PASSED AND ADOPTED by the Board of County Commissioners
of St. Johns County, Florida, this 8th day of February ,

1994.

BOARD OF COUNTY COMMISSIONERS
OF S8T. JOHNS COUNTY, FLORIDA

CHAIR

ATTEST: CARL "BUD" MARKEL, CLERK

BY: M@W

Depufly Clerk
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00 IMPACT FEE CREDIT AGREEMENT
¢ -5 Road Impact Fees

“Rill Ca.
THIS AGREEMENT is made this 1st day of April, 1994, by and between the BOARD OF
COUNTY COMMISSIONERS OF ST. JOHNS COUNTY, FLORIDA ("County") and ATLANTIC
GULF COMMUNITIES CORPORATION, a Delaware corporation authorized to do business in Florida

(" Atlantic Gulf").
RECITALS:

A, Atlantic Gulf is the Developer of certain lands contained within a Development of
Regional Impact, commonly referred to as Julington Creek ("Julington Creek") and more fully described
in that certain St. Johns County Resolution No. B2-37, as amended by Resolution No. 93-159
("Development Order").

B. Pursuant to the St. Johns County Ordinance No. 87-57 ("Road Impact Fee Ordinance"),
the County requires any person who seeks to develop land within St. Johns County, as evidenced by such
person’s application for a building permit or certificate of occupancy ("Feepayer"), to pay a public capital
facilities impact fee ("Road Impact Fee"), so as to assure that such new development bears a proportional
share of the cost of capital expenses necessary Lo provide roads in St. Johns County.

C. Pursuant to the requirements of Section 6 of the Development Order, Atlantic Guif has
agreed to construct certain roads both on and offsite and 10 convey certain rights of way, all as more fully
described herein.

D. In consideration of Atlantic Gulf's completion of certain off site road improvements and
Atlantic Gulf’s agreements to make certain improvements o existing roads, to make cash contributions
and to convey to the County or State of Florida the road rights of way, all as more fully set forth in the
Restated Development Order, County Resolution 93-159, Atlantic Gulf has requested and the County has
agreed to provide to Atlantic Gulf certain credits against the payment of Road Impact Fees based upon
the total value of the off site improvements and rights of way ("Road Impact Fee Credits").

E. Pursuant to the terms of the Road Impact Fee Ordinance, the County and Atlantic Gulf
desire to set forth their agreements and a procedure for the application and treatment of such Road Impact
Fee Credits. Further, Atlantic Gulf agrees to modify the Development Order to be consistent with the
terms hereof.

NOW THEREFORE, in consideration of the premises and other good and valuable
consideration, receipt and adequacy of which is hereby acknowledged, the parties agree as follows:

l. As more fully described in Section 6 of the Development Order, the total Road
Impact Fee Credit will be determined from time to time based upon the cost of the improvements to off
site roads as well as the value of the rights of way dedicated to the State of Florida or the County. On
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the date hereof, Atlantic Gulf has accrued Road Impact Fee Credit calculated as the sum of the following:

a. The value of the expenses associated with the design, installation and
improvements for the signalization of State Road 13 and Racetrack Road which is agreed to be
equal to $118,861.70.

b. The value of the expense association with the paving of Bishop Estates
Road, which is agreed to be $115,029.00.

c. The value of the land contained within the road rights of way which have
been previously dedicated to the County, which road rights of way contained 5.52 acres of land,
which is valued for these purposes at $6,100.00 per acre for a total value of $33,794.00

On the date hereof, the Road Impact Fee Credit, based upon the foregoing values
as set forth in subparagraphs (a) and (b) above is Two Hundred Sixty Seven Thousand Six
Hundred and Eighty Four and 00/100 Dollars ($267,684.70), subject to increase and subject 1o
decrease as set forth herein.

2. It is understood and agreed by the parties that except for the Road Impact Fee
Credit specified in paragraph 1, the Road Impact Fee Credits will be accumulated over a period of time
and the total amount of which shall vary from time to time as the off site improvements required by the
Amended and Restated Development Order are completed and shall be based upon the following:

a. The value of the road rights of way which must be dedicated will become
Road Impact Fee Credits at the time of conveyance or dedication, and will be valued at Six
Thousand One Hundred and 00/100 Dollars (86,100.00) per acre.

b. Any funds expended in connection with the required planning or design
shail be deemed to be Road Impact Fee Credits at such time as the projects are placed out for bid
and will be equal to the amounts as shown on the paid invoices for such services.

c. Any funds expended in connection with the required construction of road
improvements (including the cost of equipment and materials for signalization ang signs) shall
be deemed to be Road Impact Fee Credils at such time as the such funds are actually spent by
Atlantic Gulf, as evidenced by paid invoices for such construction or installation.

d. Any payments or cash contributions required under the Amended
Development Order.

The value 1o be credited under subparagraphs (b) and (c) shall be subject to the conditions as set
forth in the Road Impact Fee Ordinance.

3. From and after the date hereof, all Feepayers applying for building permits or
certificates of occupancy in connection with the construction of dwellings or commercial improvements
within Julington Creek shall pay an amount equal to the amount due under the Road Impact Fee
Ordinance directly to Atlantic Gulf. Atlantic Gulf shall then issue to such Feepayer a voucher
substantially in the form attached hereto as Exhibit A, evidencing payment of the Road Impact Fee. The

=

Feepayer shall present the voucher to the County, as evidence of payment in full of the Road Impact Fee

2



0.R. 1048 PG 138/

in connection with its application for a building permit or certificates of occupancy. The voucher issued
by Atlantic Gulf shall contain a statement setting forth the amount of the Road Impact Fee paid. Upon
presentation of such voucher by the Feepayer, the County shall issue a receipt to the Feepayer.

Because Atlantic Gulf will receive the Road Impact Fee Credits over a period of years,
it is possible that at the time a Feepayer delivers the applicable Road Impact Fee to Atlantic Gulf, Atlantic
Gulf may have no present Road Impact Fee Credit. In such event, Atlantic Gulf shall deliver the Road
Impact Fee paid by the Feepayer to the County.

4. In connection with the further development of lands within Julington Creek,
Atlantic Guilf may request that the legal description of the lands dedicated to the County or the State of
Florida under this Agreement be adjusted to accommodate such future development, The parties agree
to reasonably cooperate and take such necessary action, as allowed by law, to accomplish such adjustment
by transferring lands they hold within Julington Creek. Transfer of land by the Grantee for such
adjustments shall be accomplished by deed in accordance with Section 125.411, Florida Statutes.
Transfer of land by Grantor shall be by General Warranty Deed. In the event that the net result of such
adjustments is that the total acres of land dedicated to County or State of Florida is more or less than the
amount credited to Atlantic Gulf for Road Impact Fee purposes, then the Road Impact Fee Credit shall
be adjusted based upon $6,100.00 per acre.

5. Atlantic Gulf may transfer all or any part of the Road Impact Fee Credit 10 any
third party for such consideration as it deems reasonable under the circumstances, provided that such
transferee will utilize such Impact Fee Credits in the benefit district which incorporates Julington Creek,
in the manner permitted by the Road Impact Fee Ordinance. In such event, the third party shall make
such payment to Atlantic Gulf as the parties agree and Atlantic Gulf shall issue its voucher in the same
manner as set forth in paragraph 4 hereof.

6. In the event that Atlantic Gulf may determine to sell all or part of Julington
Creek, Atlantic Gulf may sell, transfer, assign, or convey all or part of the Road Impact Fee Credit to
such purchaser, transferee, assignee or grantee for use within Julington Creek for such consideration as
Atlantic Gulf, in its sole discretion, determines. In such event, Atlantic Gulf shall execute and deliver
to the County, a copy of the instrument selling, transferring, assigning or granting the Road Impact Fee
Credit, confirmation of the amount of the Road Impact Fee Credit sold, transferred, assigned or granted
and the remaining amount of Road Impact Fee Credit vested in Atlantic Gulf.

Provided however, Atlantic Gulf may not transfer or sell any Road Impact Fee Credits,
as permitted in paragraphs 5 and 6, until such time as Atlantic Gulf has amended the Development Order
to be consistent with the Road Impact Fee Ordinance and the transfer is consistent with the Road Impact
Fee Ordinance.

7. On or before January 31 of each year, so long as there remains any Road Impact
Fee Credit, Atlantic Gulf shall prepare and deliver to the County an annual report setting forth the
amount of the Road Impact Fee payments made by the Feepayers and the remaining balance of Road
Impact Fee Credits. In no event shall Atlantic Gulf grant, assign, sell or transfer any impact fee credits
for an amount in excess of the amount of the then current impact fee.
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8. At such time as all the required improvements, as described in paragraph 1 hereof
have been completed and the Road Impact Fee Credit provided for hereunder has been exhausted, Atlantic
Gulf or the Feepayers seeking building permits or certificates of occupancy within Julington Creek shall
pay to the County the Road Impact Fees in such amounts as are then due and payable under the applicable
Road Impact Fee Ordinance.

9. Miscellaneous Provisions.

a. This Agreement shall be construed and governed in accordance with the laws of
the State of Florida. All of the parties to this Agreement have participated fully in the negotiation
and preparation hereof; and, accordingly, this Agreement shall not be more strictly construed
against any one of the parties hereto.

b. In the event any lerm or provision of this Agreement be determined by
appropriate judicial authority to be illegal or otherwise invalid, such provision shall be construed
or deleted as such authority determines, and the remainder of this Agreement shall be construed
to be in full force and effect.

c. In construing this Agreement, the singular shall be held to include the plural, the
plural shall include the singular, the use of any gender shall include every other and all genders,
and captions and paragraph headings shall be disregarded.

d. All of the exhibits attached to this Agreement are incorporated in, and made a
part of, this Agreement.

e. The captions of the various paragraphs of this Agreement are inserted for the
purpose of convenient reference only and shall not affect the construction or interpretation to be
given any of the provisions hereof or be deemed in any manner to define, limit, modify or
prescribe the scope or intent of this Agreement or any provision hereof.

f. This Agreement, any Exhibits and/or addenda made a part hereof, constitute the
entire agreement and understanding of the parties and shall not be modified or amended except
by written agreement duly executed by the parties hereto.

g. This Agreement is made for the sole benefit and protection of the parties and no
other persons shall have any right of action hereunder. This Agreement shall be binding upon
the parties hereto and their respeclive successors and permitted assigns.

h. All covenants, agreements, representations and warranties made herein shall be
deemed to have been material and relied on by each party to this Agreement.



above,

County Administrator, /
St. Johns County, Florida
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EXHIBIT A
Form of Voucher
JULINGTON CREEK

DEVELOPMENT OF REGIONAL IMPACT

ROAD IMPACT FEE VOUCHER

The undersigned hereby confirms that it has received from , funds
sufficient for the impact fees for Roads, as required under St. Johns County Ordinance No. 87-59, for

T

Residential Units - 1 Unit
Residential Units - 2,3,4 Units
Residential Units - 5 or More Units
Mobile Home Units
Hotel/Motel Units

Other Residential Units
Industrial per 1000 square feet
Warehouse per 1000 square feet
Office per 1000 square feet
Financial per 1000 square feet
Retail per 1000 square feet

The undersigned hereby gives notice to St. Johns County, Florida that the sum of $

should be deducted fr

om the Impact Fee Credit assigned Lo Atlantic Gulf Communities Corporation under

that certain Impact Fee Credit Agreement (Road Impact Fees) dated , 1994, by and
between Atlantic Guif Communities Corporation and St. Johns County, Florida.

JAX-76634.10

ATLANTIC GULF COMMUNITIES
CORPORATION

By:

Its President
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. O.DRAWER 349 aCrtvone BZA-H131.

T. AUGUSTINE. FLARIOA BT, 403
JZ20U30X40

Mr. Hichael &reft

GENERAL DEVELOPHENT CORPORATION
1111 Durban Creek Boulevard
Jacksonville, Florida 32223

RE: Road Improvement Julington Creek P.U.D. -
Dear Mike: ' '

As discussed in oyr conversation of today, you wWill find enclosed copias
af the invoices for the work at SRI13 and Racetrack Road for your records.

According ta the Final Development Order for Julington Creek P.U.D. as .
approved and recorded in St. Johns County Board of County Conmissioners
minutes, {Book 6§, Pages $51-558.and any subsequent amendments) General
Development Corporation will cover the cost of the road work and {mprove-
‘ments déscribed abave.

All work has been completed, accepted, and paid for by St. Johns County.
Therefare, please accepl this letter as request for reimbursement in the
amount of §$118.861.70 with the check made payable to St. Johns County
Road and Bridge Department. ' ‘

It is understood that upon refmbursement, General Development Corporation/
Julinglon Creek P.U.D. et al., will be released’ from further costs, lia-
bility and maintenance for the road improvements Tocated at SR13 and Race-
track Road subject to any further requirements of the Finat Development
Order described herein.

Please mail the check to the attention of the undersigned and if there
are any queslions, please do not hesitate to call.

incerely, .
- . B - .‘—:-Z -~
Rl u i "\...C'l.

ﬁ.-;" & "-—,‘;.,._‘
David F. Halstead e
Director of Ady’iﬁistqa_t’ive Services Ny '\

5 _|./".' /,_-!-.-

DEH/np }:,g‘f P “.,‘} ':‘y_

cc: J."Lr.-' 'Ha"frington. County Adninidtrator ‘ ."
.ok d_-Wilson, Director of Road & Bridge—=27 " T Y

Cia< Gabriel,_Purchasing Agent—" Y -h T R

R A ——

“+“Hehiry fendrix, Finance Director =t o e A
; Henry flendrlx, Flnance olre e TR NRES A ERA,
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01-000~846290 VENDOR CORPORATION 00082604
r N
YOUCHER WVOICE PURCHASE INVOICE INVOICE
NUMBER NUMBER ORDER NO. DATE AMOUNT DISCOUNT NET ANOUNT g
TEYFNE[ 0207 7TT08¢E1 UZ-0Tr=Be e, 087.70 .4 115,8581.70
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cﬂ%ﬁtauzafgék.é;bﬁusflxudy,€3&m&£a ’ MIOKE a14q G
SOMINTY COURTHOLAS Cant Do MARKEL, CLERK
EAWLT oIt WTCE UHATEN B0 -
Oidest Gy b thet el Serte 5T, AUGUSTINE, FLOKIDA
3zoad
December 26, 1985
SARMH W, BATLET
213 Sshop Catater Bawd
Bckgomdin, B, 1712
o] Mo 11
Mr. Michae) Breit
::ff;kﬁ?““* pirector of Communications
e, 1, 32971 General Development Corporation
(Olartal Ko, 3 1111 Durban Creek Boulevarxd

Jacksanville, Florida 32223

Dear Mr. Breit,

Enclosed is "a copy of Invoice numbar 5222 dated

December 20, 1985 from Jensen of Jacksonville
in thc amount of 5115,047._43.

Alco enclosed is a copy of a bid clarzfxcat;on
and 4 1ettqr from J.L. Barrxngton stating General
Developments’ poriion 2s §11s, 029.00. Per Mr.
Harrington, General Development Curporation has
agrecd. to pay the above amount.

Would you please remit your check in the above
amount to the Board of County Commissioners,
St. Johns County, Florida, P.O. Drawer 349, St.
Auqustine, Fl. 32085, attention: Finance
Department at your earliest convgnienCe?

Sincercly.,

Henry Hendrix (9 :

Finance Dlrector
St. Johns County. Florida

I

HB/ms
Encl.

siel Do evel ¥
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. ST JOHNS COUNTY RisJLUTION RO §4-12)

: ) ) . A RESOWUTION OF THE AQnafRb OF COUNTY
B Lo~ COAMISSICHNERS OF ST, OWNT COUNTY. FLORAIDA
’ . AMENDING THAT CERTAIN ASSOLUTION ~O. &2-T1
IO - CONSTITUTING THE DEVELOPMERT ORDER  FOR
X . JULINGTON CTRLTK. A% AMENDCD BY RESOLUTIONS

: £3-139, B1-I1, AND B82-35, FINDING  THAT  THIS

2

: ADDITIONAL AMENDMENT REGARDING THE BOAT
N - RAMP JwDy Jamwaaos o—rTFE- AND CCMPLETION OF
BISHOP'S ESTATE RCAD !N ADVANCE QF REQUIRED
DEVELOPNMENT ORDES CONDITI01:S oo NOT
CONSTITUTE A SUSSTANTIAL DEVIATION, PROVIDING
FrOR AN EFFECTIVE DATE.

BE 1T AESOLVED Sy tne Tiu :  Camusonery of 510 Jennt

County . Florica:
Secuon | Pacagranh 21, » Arsaiwves BI1-10 an tudtequenily
amencec  herety Geleftec 1 i entirrt. onc e following i suEstitutes on

1 rtead:

11. At the requer: o lhe County. but in 0o
~vant earliar than bDeanty -four (2] moaths (~om the
o nencement of idiat withuin the prooerty dascr:bed sz
Exhioil A_. Deveiocar anail iomplere the congtrucoan of
a2 baat remo. & paved oAkt oad ana sdequata paAVeS
parking aruk te provide the public with water ociantsd
accers an & paceel of Liad mutually agressbla ta the
Countly snd Develocar for thRat purpate, - provided all
necatisry approvals have been obunined (including

b sporoval by the NEFRPC] or, slternauvely, County
wall put the design and construciion work uo for -9id
and Developer thafl pay cotu recuired by ‘towmt
tidder.

Section 1. Parmgragh A 1 wt forth in Resolution &82-37 s
smanded ix hacyby delated in its entiraty and the following ubstituted

L. Artacal Raids. Duvafooer thall construct ot
its axpente all project ared roalwiv WRarIvements Hated
in Exbibit 8 actached hzreto and dasicted on Map J-11
of the ADA. Cocstruction of aich roadway thall bae ia
sccardance with County tubdivisien regulations in effect
at tha Uma the plat chowing the roadway ir recorded.
Provided. howaver, Lhat at Couatly request thit portioa
T of Bishoo Estates Rosd comorming agpeusemately 1.4
wilar [rom the dnitting paved pacton of Bishop's Estata
Rosd w Racatrick Rosd thali be funded by Caveipar

and conttructed by Councy. That axisting. unpaved
partmn of thi- Bigshso's €ista Road from cthe Mocth
" Coulh Connector L Racrtrack Road s¢ thown in J-11
wat tchedyled bor constructén purtuant e Exhini. 6 ia
Phasa Ill. Developar hay sgreed w0 fund the above
detcribed work priar to commancemmnl of constructwa.

Section ). The smandments incorpocatac harain do sl conttitule
s subutaatial devistion @ the coaciuens of the Tulingror Creen O einpaent

Order Resaiulon 61-37 or L& any uTrecusnl imancmenty Lthareia.

LEC. 10 210" 108~
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PASSED AND ADOPTED T TR 3DARD  OF  COUNT:
COLOAISSIONERS OF ST. JOHMS COUNTY. fLORIDA THIS léch &y OF

October . 19643,

80ARD Of COUNTY COnISSIONERS
ST JO1NS COUNTY, FLORDA

: ]

By
Atiesi: CARL “BUD™

Gapaty Crurk

LEG. 10°3:10°16 &

RO S
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; St RESGLUTION NO, 4- 186 ii

g y \ "

3! "% REBOLUTYON OF THE boARp OF county :
b1 B i#. ' CcoMMISSIONERE OF ST. JORNS coq”r, FLORIDA ;
BEE . 4 Y ACCERTING GENFRAL UARRARTY DEED FROM ATIANTIC i
L E T 27 .+ GULF COMMURITIED CORPORAYIDN CONVEYING ROAD P
3‘@1{?}‘: : L i nmm‘-or-wmr: rd REQUIRER BY aq‘ JOHNS COUNTY T
SRR R . RESOLUTION NO. B2-37. I i S
%}:g ' L ' i ij i
é:ét} i { ] i Lo
Fir}, = 4. WHEREAS, Atlantic Gulr! (.ommlinlties Corporation, & : 1.
5% F Delauare Corporation formerly khown dq General Developrment -
":3”'5" co:porptlom has tepdeled a r:eneral Warrahty Deed dated Septomber P
_“:,(r:.’ﬂ_ 14; 1992 to the Board of County commigsioncrs of st. Jphne D
S 7 County ' Florida conveylng the land dedgribend thereon for road g
S i ht_of-uay in accordance with st. ; Jnhnd’ County Resolution 83-37 i
'ﬁ‘%@& . filed:fn Commission Winutes Book: €, P.‘.ﬂqe 552, conatituting a H
'-(-"%}1; n@un;qpmant Oorder by E, Johns Cc.unty, rlgt‘idu 1
[ .
g‘,-_"rf%{- :_ NOW, THEREFORE, BE IT nssowsb BY THE BOARD OF COUNTY ;
‘i . CONXGSIONERS OF ST. JOHNS COUNTY, FLORIDA, that the General
;; Warranty Deed for rcmd right-ot- wa;,_v a d'op}f of which ic attashed i
'i"‘._";?;,f." hereto 48 Exhibkbit YA", "is hereby act Ppteq by the Board of County ;
a'é}g ' Comrlssioners of st. iJohns County Flérida. Thie acceptance P
%E" shall not be deemed an acceptanc 1equ ring constructlioh or ¢
¥ i N maintanance on the cubjecct propegjty. The road right-of-way Ls { )
L3 . - hlqh];qhted on sttaclied Fxhibits]mB" and “c". The Clork fis b
%l‘;‘ .- mocrucrpd to file the Property Repprh attachr_-d hereto as Fxhibit F
ew vp'., and to record the Generxal wdrrant.y Deed Iin the offfialal {
:g¥%t - records of St. Jehns County at Cuunly Pxpense 1
e ! 0
:%-'t' o : ADQOPTED by the Doard of E‘ount}“ commissioners of Sk, ’; .
;gf __'-_' : Johns (‘.‘ounty, Florida thl" e 10, dny‘ of«‘_j_om..z,c ¢+ A9%92, £
i':.:’;" ot . ) : i i 7
i E \ ) b Iy {
i’?‘ ' P | so;mo BF COUNTY COMMIS$SIONERS i
{wi?.};j. e ¥ OF ST.I'JOUNS COUNTY, FLORIPA {
st L 3 4
g - Yy l ’ | i -
2 2 ‘. RN f Y (3,0M L L
'tg ' ST S { T‘Es Chairman i -
BEE . i L ='
B - ATTESTY | J\Rl.. "BUD” MARKFL, CLERK .
S .»"Z : ‘- ! |
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GENERAL WAIRANTS_ DERD
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o - B ! )
TlllS‘CQ‘}HP\AL WARRANTY IIE}:D, enlered into at of the ;24|I| day of Sepiember 172, by
LANTIC GULF COMMUNJTIES CORPORATION, 2 Delawhre corpoiation, 17k/a Genenal Develapunent
rpotaticu, having fis principal place of butiricss a1 2604 South Bayshare Weive, Miani, Plodda 13133-5461,

einafier callcd i< Granlor, o ST. JOUINS 'COUHT\'. ¢ politial subdivlsion of ft Stalc of Florlda, whese
drets is Couiily Adininlsuation Building, 4030 Lewis Specway, St /\ugu‘kiinc. EL 30084, heecinnftee galied

(he Girdntee: ) , g

I
1
L
i

©

OO revar ol 12 a8 Sempa '|lu-l-f‘ -ty et abade ol b ,-_lﬂ'a- o 'r-ii‘h“" pad g R res,
gl ppaltie ted eorlgnn o = Tl o B --rn-u.-ln.l g of (et araimy )

WITNESSFTIL: That the Grantor, for and in consideraliba of lhc;"sum of $10.00 and other valuable
Iderationd, Tteelpd whereof is heteby acknowledged Ly thege preseafs decs grant, bargaln, scll, alien,
‘mise, fclease, ceniey and confirin unte the Grantee nll that eeridin 1and glutic in St. Johns County, Florkda,
7P Sce Exhiblt A, ausched hereto pud mindc 2 pari hercof,

Isisa rlghl-df-wfy conveyance given pureiant 1o St Johnt Codnly Rcsoiﬁ\ion 82.37 fitcd 1n Cominlssioncrs
Jiowes Book §, Page 552, Conslituting a Dgvclopingnt Order by St. Johdg County, Florida. The ue of 1hix
property shall be restricted public road right ol way purposg and tefaicd uses tereto.  Granlor heichy
Ateserves uato Jsgil, its suceessoes and assigs, an casement for ;ahc const'l-}-ction of bicycld/pdestrian pathy,

Ay more particylirly deseribed in Exhibit A hercto. .
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d maliers apscaring on the plat of othcrwise common to e sqbdiviﬂon":_ publlc uiitity casements ol iecord,

TO [AVE AND TO L1OLD, the same In fee simpl fojeres. |
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,‘,]i ) ™ "‘E,l"‘.,_".'ii"_'““"’” I , Vict Prosident :ol' Adanic Gulf Cummuainics Corparulon, 2
i Delawsre comorafion, on behalf of the corpomion. HeJShe It pecsannlly known fo nic.
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3/31/94
IMPACT FEE CREDIT AGREEMENT

0 Park Impact Fees
?ﬂ,@ i &qoo 0
O AT
)l Co.
THIS AGREEMENT is made this 1st day of April, 1994, by and between the BOARD OF
COUNTY COMMISSIONERS OF ST. JOHNS COUNTY, FLORIDA ("County") and ATLANTIC

GULF COMMUNITIES CORPORATION, a Delaware corporation authorized to do business in Florida
("Atlantic Gulf™). '

RECITALS:

A. Atlantic Guif is the Developer of certain lands contained within a Development of
Regional Impact, commonly referred to as Julington Creek ("Julington Creek”) and more fully described
in that certain St. Johns County Resolution No. 82-37, as amended by Resolution No. 93-159
("Development Order”).

B. Pursuant to the St. Johns County Ordinance No. 87-58 (“Park Impact Fee Ordinance™),
the County requires any person who seeks to develop land within St. Johns County, as evidenced by such
person’s application for a building permit or certificate of occupancy ("Feepayer"), to pay a park facilities
impact fee ("Park Impact Fee"), so as to assure that such new development bears a proportional share
of the cost of capital expenses necessary to provide park and park improvements for St. Johns County.

C. Pursuant 1o the requirements of Section 21 of the Development Order, Atlantic Gulf has
conveyed to the County 10.1 acres of land, known as Mills Field and Atlantic Gulf has agreed to convey
an additional parce! of land consisting of approximately 11.7 acres, (which will be an expansion of the
Mills Field recreational park, such that the total acreage in the Mills Field Site will be approximately
21.8) acres and a new site consisting of approximately 26.2 acres, depicted in the Master DRI plan as
Parcel 46. Accordingly, the total acreage for parks which are subject to the Park Impact Fee Ordinance
is forty-eight (48) acres, all of the foregoing are jointly referred 1o herein as “"Park Sites”.

D. In consideration of Atantic Gulf's agreement 10 convey the Park Sites to the County,
Atlantic Gulf has requested and the County has agreed to provide to Atlantic Gulf certain credits against
the payment of Park Impact Fees based upon the value of the Park Sites, as stated in the Development
Order ("Park Impact Fee Credits").

E. Pursuant to the terms of the Park Impact Fee Ordinance and in accordance with the
Development Order, the County and Atlantic Gulf desire to set forth their agreements and a procedure
for the application and treatment of such Park Impact Fee Credits.

NOW THEREFORE, in consideration of the premises and other good and valuable
consideration, receipt and adequacy of which is hereby acknowledged, the parties agree as follows:

.  Adantic Gulf has previously conveyed a parcel of land consisting of ten and one
tenth (10.1) acres to the County, which parcel has been improved and is currently being used by the

Qe o - e 1
Jvonne (Lar



\ 0.R. 1848 PG 1374

County, which is known as "Mills Field." Atlantic Guif has or will convey other Park Sites to the
County. The Additional Park Sites to be conveyed pursuant to the Development Order contain thirty
seven and nine tenths (37.9) acres of land.

Accordingly, on the date hereof Atlantic Gulf has Park Impact Fee Credits under the Park Impact
Fee Credit Ordinance in the amount of Sixty One Thousand Six Hundred and Ten and 00/100 Dollars
($61,610.00). Atlantic Gulf shall receive Park Impact Fee Credits under the Park Impact Fee Ordinance
in the amount of Two Hundred Thirty One Thousand Eight Hundred One Hundred and Ninety and
00/100 Dollars ($231,190.00) at such time as the remaining park parcels are conveyed. Each of the
foregoing is computed based upon Six Thousand One Hundred Dollars (§6,100.00) per acre for each tract
conveyed, which amount may be adjusted as hereinafter provided.

2. From and after the date hereof, all Feepayers applying for building permits or
certificates of occupancy in connection with the construction of dwellings within Julington Creek shall
pay an amount equal t0 the amount due under the Park Impact Fee Ordinance directly to Atlantic Gulf.
Atlantic Gulf shall then issue to such Feepayer a voucher, substantially in the form attached hereto as
Exhibit A, evidencing payment of the Park Impact Fee. The Feepayer shall present the voucher to the
County as evidence of payment in full of the Park Impact Fee in connection with its application for a
building permit or certificates of occupancy. The voucher issued by Allantic Gulf shall contain a
statement setting forth the amount of the Park Impact Fee paid. Upon presentation of such voucher by
the Feepayer, the County shall issue a receipt to the Feepayer.

3. In connection with the further development of lands within Julington Creek,
Atlantic Gulf may request that the legal description of the lands dedicated to the County under this
Agreement be adjusted to accommodate such future development. The parties agree to reasonably
cooperate and take such necessary action, as allowed by law, to accomplish such adjustment by
transferring lands they hold within Julington Creek. Transfer of land by the Grantee for such adjustments
shall be accomplished by deed in accordance with Section 125.411, Florida Statutes. Transfer of land
by Grantor shall be by General Warranty deed. In the event that the net result of such adjustments is that
{he total acres of land dedicated to County :s more or less than the amount credited to Atlantic Gulf for
Park Impact Fee purposes, then the Park Impact Fee Credit shall be adjusted based upon $6,100.00 per
acre.

4. In the event that Atlantic Gulf may determine to sell all or any part of Julingion
Creek, Atlantic Guif may sell, transfer, assign or convey all or part of the Park Impact Fee Credit to such
purchaser, transferee, assignee or grantee for use within Julington Creek for such consideration as
Atlantic Gulf, in its sole discretion, determines. In such event, Atlantic Gulf shall execute and deliver
1o the County, a copy of the instrument selling, transferring, assigning or granting the Park Impact Fee
Credit, a written confirmation of the amount of the Park Impact Fee Credit sold, transferred, assigned
or granted and the remaining amount of Park Impact Fee Credit vested in Atlantic Gulf,

5. On or before January 31 of each year, s0 long as there remains any Park Impact
Fee Credit, Atlantic Gulf shall prepare and deliver to the County an annual report setting forth the
amount of the Park Impact Fee payments made by the Feepayers and the remaining balance of Park
Impact Fee credits. In no event shall Atlantic Gulf grant, assign, sell or transfer any impact fee credits
for an amount in excess of the amount of the then current impact fee.
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6. At such time as the Park Impact Fee Credit provided for hereunder has been
exhausted, Atlantic Gulf or the Feepayers seeking building permits or certificates of occupancy within
Julington Creek shall pay to the County the Park Impact Fees in such amounts as are then due and
payable under the applicable Park Impact Fee Ordinance.

7. Miscellaneous Provisions.

a. This Agreement shall be construed and governed in accordance with the laws of
the State of Florida. All of the parties to this Agreement have participated fully in the negotiation
and preparation hereof; and, accordingly, this Agreement shall not be more strictly construed
against any one of the parties hereto.

b. In the event any term or provision of this Agreement be determined by
appropriate judicial authority to be illegal or otherwise invalid, such provision shall be construed
or deleted as such authority determines, and the remainder of this Agreement shall be construed
10 be in full force and effect.

c. In construing this Agreement, the singular shall be held to include the plural, the
plural shall include the singular, the use of any gender shall include every other and all genders,
and captions and paragraph headings shall be disregarded.

d. All of the exhibits attached to this Agreement are incorporated in, and made a
part of, this Agreement.

e. The captions of the various paragraphs of this Agreement are inserted for the
purpose of convenient reference only and shall not affect the construction or interpretation to be
given any of the provisions hereof or be deemed in any manner to define, limit, modify or
prescribe the scope or intent of this Agreement ot any provision hereof.

f. This Agreement, any Exhibits and/or addenda made a part hereof, constitute the
entire agreement and understanding of the parties and shall not be modified or amended except
by written agreement duly executed by the parties hereto.

g This Agreement is made for the sole benefit and protection of the parties and no
other persons shall have any right of action hereunder. This Agreement shall be binding upon
the parties hereto and their respective successors and permitted assigns.

h. All covenants, agreements, representations and warranties made herein shall be
deemed to have been material and relied on by each party to this Agreement.
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IN WITNESS WHEREOF, the undersigned set their hands and seals as of the date set forth -~

above.
ATLANTIC GULE
CORPOR
By;
ice President
@b Mz
County Administrator, V
St. Johns County, Florida
JAX-75177.11 --\_\'-s\-*;ﬂ.;:;-:;'_:;/—-/ o
\ A,_‘.\. :_‘,; -: ] P
L 0/,
QRN



0.R. 1048 PG 1377

EXHIBIT A
Form of Voucher
JULINGTON CREEK
DEVELOPMENT OF REGIONAL IMPACT
PARK IMPACT FEE VOUCHER

The undersigned hereby confirms that it has received from ,funds
sufficient for the impact fees for Parks, as required under St. Johns County Ordinance No. 87-58, for

Residential Units - 1 Unit
Residential Units - 2,3,4 Units
Residential Units - 5 or More Units
Mobile Home Units

Hotel/Motel Units

Other Residential Units

)

The undersigned hereby gives notice to St. Johns County, Florida that the sum of $
should be deducted from the Impact Fee Credit assigned to Atlantic Gulf Communities Corporation under
that certain Impact Fee Credit Agreement (Park Impact Fees) dated , 199 | by and
between Atlantic Gulf Communities Corporation and St. Johns County, Florida.

ATLANTIC GULF COMMUNITIES
CORPORATION

By:

Its President

JAX-75137.11
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iy el .nt prep «d by:
PCILIL L. BIKLTON, QUIRE
1111 Bs. Dayshera vy
Miami, Florids 331379

wageTY DECD :
’

THIS ‘ilﬂHlHTY DEECD Madu aud virterad Lhee 1Ind day o‘ rebrusty
53 Ly CEMERAL DEVEILOPMENT CORIORATION. & gerparation zristing
nder Lha laws of Delawsre, and huving s principal placa of bLupinass at

1111 South Bayshare Drive, Miami, Floride 13131, herelnalter called the

Qrantar, W 57T. JOHNS COUNTY, a peofitiniisl subdivisien of the Stato of

Florids, whois post offica address is P O. Drawer 39 5t Augusline,

Florida 32084, herainafter wi'un A Lirabaen,

{Wharever utad hereln the terms Tygrantar’ and “yraulee” nchale »il
t}.. partiva to this inutrument  and the ndirs, legal representalives and
auslpns of individuals, and lha speceuture and a1signs ol carporalions.)

WITNESSETH: Tnat the Granter, fur and in swnnideralivn of the sum
of 810,00 and other valusble consiels ratiny, recelpt whereof i3 heraby
scknowledged by \hese prasants docs grant, bargaln, sell, alien, remiss,
releats, convay and confirm unto Ure Granter all that certain land iluate In

£y, Johns Ceuniy, Floridd, v

Tract H of JULINGTON CREEKR UNIT (WO, according lo tha plat

thersof, ¥e recordad In Mip Book 18, Page 31 of the Public Records of 5t.
Johns Gouaty, Flarida. .
4 Provided, howevat, (Ast this dasd ls made subjsar Ve, and upon &f
anpress cohdition that iheuld Lhe Grantes caase ta yse ihe foregoing land
for public purpsses, then, and in thal evant the iltle to ssid property shall
revart 1o and vast In the Cranlor, ils succersors and mssiuns,

This Dead ir sacculed pubjest 1o tance ssscarad for the yeer MBI and
alt  subssquent years end W comibibongs,  whdomanié, limitations  and
rasirictions uf record.

TOGETHER with 2 non-auclupiwe caremenl (uf ricats, ingrass and
sgress lo Tract M. over, upon ond anrass Tract B ol JULINOTON CHEER
UNIT Two,

RESERVING unte the Granlor lhe cight te enter upun Tract H for the

purpose of completing the consiruction ol the subdivisivn mpiovements In

sald UNIT TwO.

alLSQ resarving uhte GENFRAL OEVWELOPMENT UTILITIES, INC,, the
right to all subsucfaces waler lying brlow U fest for tha Jevalopment of
the potable watsr supply, tegsther with the right lo instell walls snd the
right of sccens, ingress snd sgres Lhervto.

TOGLTHEA with all thr twneniente, hyreditenrehis snd appurteanances
thereto belonging er (n ahywlee apjertatning.

TO HAVE AND TO HOLD THE SAML IN FEE SIMPIE FOREVER,

AND the Gramior hereby covenanis with #aid Granieo tfal it is lawlully
solzad of said land in lee sunple, that il has good right and tawful
authoriy 1o sell and convey suid land; that it hereby fully warrants the
1le to said land end will dalund the same agsinst Lhe lawtul claime of »ll
persuns whomeosver, abd \hat suid baud 1 frea of sl ancumbrances sucapl

34 abwowe am forth,

"

T

e GUY m|132i :
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IN WITRESS WHENREOF, tho Lirar T Fut osw v tuLen ercnli t ba
enecutsd In i3 nams, sad ity carpurale gl e L Teocahite -n'ed. by I
st [ ]

prepec efficars thersunis duly suthunidzd, the cay and v.

writlan,

TATTESTR

.. . |
.L//:d:.!:denu OLVELOPMENE CORPORATION
PETER U Y. :

.

Sipned, sesled and delivaraed BY:—7 _JH_ .
In the pressnce of: ANOLD W FENND. SR VICE PRES |

STATE OF FLORIDA)
COUNTY OF DADE )

| HEREBY CERATIFY thet oh this day, before fe.
authorized
patsanslly sppsared HAROLD Ww. FE
L. BRETUK, Assliiant Sscrstary.
the foregolng deed and thal they sovoraily
in the pressnca of two subseriblng witnessus freely &
suthorlty duly vested in them by said corperatiorn ard
thereto Is the true corporato sssl of said cerporatvn.

i the Cuounly and Stava last

an offiar,<duly
In the Stala and County aforesald to take scknowledgments,
NNO, Senlor Vice Prasident and PETER
of the corporation hamad »s Grantof In
acknowladyed executing the samé
nd voluntarily undar
that the seal offixed

WITNESS my hand and official  want
sforeaid 21nd day of Februery 1985.
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Recorded in Public Records St. Johns County, FL VERIFIED Bﬁ
Recording 21.00 Surcharge 3.00 ;

QM,—Q\& 4/01/94
Bwe K00 IMPACT FEE CREDIT AGREEMENT

‘%. \ \ ( E Public Capital Facilities Impact Fees
{ '

THIS AGREEMENT is made this 1st day of April, 1994, by and between the BOARD OF
COUNTY COMMISSIONERS OF ST. JOHNS COUNTY, FLORIDA (" County") and ATLANTIC
GULF COMMUNITIES CORPORATION, a Delaware corporation authorized to do business in Florida
(" Adantic Gulf").

RECITALS:

A. Atlantic Gulf is the Developer of certain lands contained within a Development of
Regional Impact, commonly referred to as Julington Creek ("Julington Creek™) and more fully described
in that certain St. Johns County Resolution No. 82-37, as amended by Resolution No. 93-159
("Development Order").

B. Pursuant 1o the St. Johns County Ordinance No. 87-59 (“Public Facilities Impact Fee
Ordinance"), the County requires any person who seeks to develop land within St. Johns County, as
evidenced by such person’s application for a building permit or certificate of occupancy ("Feepayer"),
to pay a public capital Public Facilities Impact Fee ("Public Facilities Impact Fee"), so as Lo assure that
such new development bears a proportional share of the cost of capital expenses necessary (0 provide
capital facilities for St. Johns County.

C. Pursuant to the requirements of Section 15 of the Development Order, Atlantic Gulf has
agreed to convey the lands to the County for the County’s use for general governmental purposes
("Governmental Site").

Further, pursuant to Section 18 to the Development Order, Atlantic Gulf is required to pay to the
County the sum of One Hundred and Eighty Five Thousand and 00/100 Dollars ($185,000.00) in lieu
of conveyance of land for a Fire Station ("Cash Contribution").

D. In consideration of Atlantic Gulf's agreement to convey the Governmental Site Lo the
County and to pay the Cash Contribution, Atlantic Gulf has requested and the County has agreed to
provide to Atlantic Gulf certain credits against the payment of Public Facilities Impact Fees based upon
the total value of the Governmental Site and the Cash Contribution, as stated in the Development Order
("Public Facilities Impact Fee Credit").

E. Pursuant to the terms of the Public Facilities Impact Fee Ordinance and in accordance
with the Development Order, the County and Atlantic Gulf desire to set forth their agreements and a
procedure for the application and treatment of such Public Facilities Impact Fee Credits.

NOW THEREFORE, in consideration of the premises and other good and valuable consideration,
receipt and adequacy of wh ich is hereby acknowledged, the parties agree as follows:

&beﬁec}sﬁﬁy

yvonne Cn
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1. The total Public Facilities Impact Fee Credit will be calculated as the sui vy we
following:

a. Atlantic Gulf will convey the Governmental Site to the County. The
Governmental Site contains eight and one-tenth (8.1) acres of land and in accordance with the Public
Facilities Impact Fee Ordinance and the Development Order, Atlantic Gulf shall receive Public Facilities
Impact Fee Credits under the Public Facilities Impact Fee Ordinance in the gross amount of Forty Nine
Thousand and Four Hundred Ten and 00/100 Dollars ($49,410.00) which is computed based upon Six
Thousand One Hundred and 00/100 Dollars ($6,100.00) per acre.

b. Cash contribution in the amount of $185,000.00, which amount is due
and payable on or before December 31, 1994.

Accordingly, on the date hereof the total Public Facilities Impact Fee Credit shall be equal to
$49.410.00 at such time as the deed of conveyance is accepted by the County, which amount shatl be
increased by the amount of the Cash Contribution upon delivery of such amount to the County.

2. From and after the date hereof, all Feepayers applying for building permits or
certificates of occupancy in connection with the construction of dwellings or commercial improvements
within Julington Creek shall pay an amount equal to the amount due under the Public Facilities Impact
Fee Ordinance directly to Atlantic Gulf. Atlantic Gulf shail then issue to such Feepayer a voucher
substantially in the form attached hereto and made a part hereof as Exhibit A, evidencing payment of the
Public Facilities Impact Fee. The Feepayer shall present the voucher to the County as evidence of
payment in full of the Public Facilities Impact Fee in connection with its application for a building permit
or certificates of occupancy. The voucher issued by Atlantic Gulf shall contain a statement setting forth
the amount of the Public Facilities Impact Fee paid. Upon presentation of such voucher by the Feepayer,
the County shall issue a receipt to the Feepayer.

3. In connection with the further development of lands within Julington Creek,
Atlantic Gulf may request that the legal description of the lands dedicated to the County under this
Agreement be adjusted to accommodate such future development. The parties agree to reasonably
cooperate and take such necessary action, as allowed by law, to accomplish such adjustment by
transferring lands they hold within Julington Creek. Transfer of land by the Grantee for such adjustments
shall be accomplished by deed in accordance with Section 125 .411, Florida Statutes. Transfer of land
by Grantor shall be by General Warranty Deed. In the event that the net result of such adjustments is
that the total acres of land dedicated to County is more or less than the amount credited (o Atlantic Gulf
for Public Facilities Impact Fee purposes, then the Public Facilities Impact Fee Credit shall be adjusted
based upon $6,100.00 per acre.

4. In the event that Atlantic Gulf may determine to sell all or part of Julington Creek,
Atlantic Gulf may sell, transfer, assign, or convey all of part of the Public Facilities Impact Fee Credit
to such purchaser, transferee, assignee or grantee for use within Julington Creek for such consideration
as Atlantic Gulf, in its sole discretion, determines. In such event, Atlantic Gulf shall execute and deliver
to the County, a copy of the instrument selling, transferring, assigning or granting the Public Facilities
Impact Fee Credit, a written confirmation of the amount of Public Facilities Impact Fee Credit sold,
transferred, assigned or granted and the remaining amount of Public Facilities Impact Fee Credit vested
in Atlantic Gulf.
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transferred, assigned or granted and the remaining amount of Public Facilities Impact Fee Credit vested
in Atlantic Gulf.

5. On or before January 31 of each year, so long as there remains any Public
Facilities Impact Fee Credit, Atlantic Gulf shall prepare and deliver to the County an annual report setting
forth the amount of the Public Facilities Impact Fee payments made by the Feepayers and the remaining
balance of Public Facilities Impact Fee credits. In no event shall Adantic Gulf grant, assign, sell or
transfer any impact fee credits for an amount in excess of the amount of the then current impact fee.

6. At such time as the Public Facilities Impact Fee Credit provided for hereunder
has been exhausted, Atlantic Gulf or the Feepayers seeking building permits or certificates of occupancy
within Julington Creek shall pay to the County the Public Facilities Impact Fees in such amounts as are
then due and payable under the applicable Public Facilities Impact Fee Ordinance.

7. Miscellaneous Provisions.

a. This Agreement shall be construed and governed in accordance with the laws of
the State of Florida. All of the parties to this Agreement have participated fully in the negotiation
and preparation hereof; and, accordingly, this Agreement shall not be more strictly construed
against any one of the parties hereto,

b. In the event any term or provision of this Agreement be determined by
appropriate judicial authority to be illegal or otherwise invalid, such provision shall be construed
or deleted as such authority determines, and the remainder of this Agreement shall be construed
to be in full force and effect.

c. In construing this Agreement, the singular shall be held to include the plural, the
plural shall include the singular, the use of any gender shall include every other and all genders,
and captions and paragraph headings shall be disregarded.

d. All of the exhibits attached (o this Agreement are incorporated in, and made a
part of, this Agreement.

e. The captions of the various paragraphs of this Agreement are inserted for the
purpose of convenient reference only and shall not affect the construction or interpretation to be
given any of the provisions hereof or be deemed in any manner to define, limit, modify or
prescribe the scope or intent of this Agreement or any provision hereof.

f. This Agreement, any Exhibits and/or addenda made a part hereof, constitute the
entire agreement and understanding of the parties and shall not be modified or amended except
by written agreement duly executed by the parties hereto.

g This Agreement is made for the sole benefit and protection of the parties and no
other persons shall have any right of action hereunder. This Agreement shall be binding upon
the parties hereto and their respective successors and permitted assigns.

h. All covenants, agreements, representations and warranties made herein shall be
deemed to have been material and relied on by each party to this Agreement.

3



above.

JAX-T3988,11

IN WITNESS WHEREOF, the undersigned set their hands and seals as of the date set 1orth
P

ATLANTIC G
CORPOR

By:

mw@w—/

County Administrator
St. Johns County, Flori
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EXHIBIT A
Form of Voucher
JULINGTON CREEK

DEVELOPMENT OF REGIONAL IMPACT
PUBLIC CAPITAL FACILITIES IMPACT FEE VOUCHER

The undersigned hereby confirms that it has received from , funds
sufficient for the impact fees for Public Facilities, as required under St. Johns County Ordinance No. 87-

59, for

T

Residential Units - 1 Unit
Residential Units - 2,3,4 Units
Residential Units - 5 or More Units
Mobile Home Units
Hotel/Motel Units

Other Residential Units
Industrial per 1000 square feet
Warehouse per 1000 square feet
Office per 1000 square feet
Financial per 1000 square feet
Retail per 1000 square feet

The undersigned hereby gives notice to St. Johns County, Florida that the sum of $
should be deducted from the Impact Fee Credit assigned to Atlantic Gulf Communities Corporation under
that certain Impact Fee Credit Agreement (Public Capital Facilities Impact Fees) dated ,
1994, by and between Atlantic Gulf Communities Corporation and St. Johns County, Florida.

JAX-73988.11

ATLANTIC GULF COMMUNITIES
CORPORATION

By:

Its President
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EXHIBIT A

1/26/94
IMPACT FEE CREDIT AGREEMENT
Road Impact Fees
THIS AGREEMENT is made this day of , 1994, by and between the BOARD

OF COUNTY COMMISSIONERS OF ST. JOHNS COUNTY, FLORIDA ("County") and
ATLANTIC GULF COMMUNITIES CORPORATION, a Delaware corporation authorized to do
business in Florida (" Atlantic Gulf™).

RECITALS:

A Atlantic Gulf is the Developer of certain lands contained within a Development of
Regional Impact, commonly referred to as Julington Creek ("Julington Creek") and more fully described
in that certain St. Johns County Resolution No. 82-37, as amended by Resolution No. 93-159
("Development Order").

B. Pursuant to the St. Johns County Ordinance No. 87-57 ("Road Impact Fee Ordinance™),
the County requires any person who seeks to develop land within St. Johns County, as evidenced by such
person’s application for a building permit or certificate of occupancy ("Feepayer"), to pay a public capital -
facilities impact fee ("Road Impact Fee"), so as to assure that such new development bears a proportional
share of the cost of capital expenses necessary to provide roads in St. Johns County.

C. Pursuant to the requirements of Section 6 of the Development Order, Atlantic Gulf has
agreed to construct certain roads both on and offsite and to convey certain rights of way, all as more fully
described herein.

D. In consideration of Atlantic Gu!f’s completion of certain off site road improvements and
Atlantic Gulf’s agreements to make certain improvements to existing roads, to make cash contributions
and to convey 1o the County or State of Florida the road rights of way, all as more fully set forth in the
Restated Development Order, County Resolution 93-159, Atlantic Gulf has requested and the County has
agreed to provide to Atlantic Gulf certain credits against the payment of Road Impact Fees based upon
the total value of the off site improvements and rights of way ("Road Impact Fee Credits").

E. Pursuant to the terms of the Road Impact Fee Ordinance, the County and Atlantic Gulf
desire to set forth their agreements and a procedure for the application and treatment of such Road Impact
Fee Credits.

NOW THEREFORE, in consideration of the premises and other good and valuable consideration,
receipt and adequacy of which is hereby acknowledged, the parties agree as follows:

1. As more fully described in Section 6 of the Development Order, the total Road
Impact Fee Credit will be determined from time to time based upon the cost of the improvements to off
site roads as well as the value of the rights of way dedicated to the State of Florida or the County. On
the date hereof, Atlantic Gulf has accrued Road Impact Fee Credit calculated as the sum of the following:



The value of the expenses associated with the design, installation and
improvements for the signalization of State Road 13 and Racetrack Road which is agreed to be
equal to $189,929.00.

7K The value of the expense association with the paving of Bishop Estates
Road, which is agreed to be $115,029.00.
A
. The value of the land contained within the road rights of way which have
been previously dedicated to the County, which road rights of way contained 5.52 acres of land,
which is valued for these purposes at $6,100.00 per acre for a total value of $33,794.00

£

On the date hereof, the Road Impact Fee Credit, based upon the foregoing values
as set forth in subparagraphs (a) and (b) above is Three Hundred Thirty Eight Thousand Seven
Hundred and Fifty Two and 00/100 Dollars ($338,752.00), subject to increase and subject to
decrease as set forth herein.

It is understood and agreed by the parties that except for the Road Impact Fee
Credit specified in paragraph 1, the Road Impact Fee Credits will be accumulated over a period of time
and the total amount of which shall vary from time to time as the off site improvements required by the
Amended and Restated Development Order are completed and shall be based upon the following:

a. The value of the road rights of way which must be dedicated will become
Road Impact Fee Credits at the time of conveyance or dedication, and will be valued at Six
Thousand One Hundred and 00/100 Dollars ($6,100.00) per acre.

b. Any funds expended in connection with the required planning or design
shall be deemed to be Road Impact Fee Credits at such time as the projects are placed out for bid
and will be equal to the amounts as shown on the paid invoices for such services.

c. Any funds expended in connection with the required construction of road
improvements (including the cost of equipment and materials for signalization and signs) shall
be deemed to be Road Impact Fee Credits at such time as the such funds are actually spent by
Atlantic Gulf, as evidenced by paid invoices for such construction or installation.

d. Any payments or cash contributions required under the Amended
Development Order.

The value to be credited under subparagraphs (b) and (c) shall be subject to the conditions as set
forth in the Road Impact Fee Ordinance.

3. From and after the effective date of the County Resolution approving this-
Agreement, all Feepayers applying for building permits or certificates of occupancy in connection with
the construction of dwellings or commercial improvements within Julington Creek shall pay an amount
equal to the amount due under the Road Impact Fee Ordinance direetly-to—Attantic Gulf. Atlantic Gulf
shall then issue to such Feepayer a voucher substantially in the form attached hereto as Exhibit A
evidencing payment of the Road Impact Fee. The Feepayer shall present the voucher to the County,
evidence of payment in full of the Road Impact Fee in connection with its application for a building
permit or certificates of occupancy. The voucher issued by Atlantic Gulf shall contain a statement setting

2



forth the amount of the Road Impact Fee paid. Upon presentation of such voucher by the Feepayer, the
County shall issue a receipt to the Feepayer.

Because Atlantic Gulf will receive the Road Impact Fee Credits over a period of years, it is
possible that at the time a Feepayer delivers the applicable Road Impact Fee to Atlantic Gulf, Atlantic
Gulf may have no present Road Impact Fee Credit. In such event, Atlantic Gulf shall deliver the Road
Impact Fee paid by the Feepayer to the County.

4. In connection with the further development of lands within Julington Creek,
Atlantic Gulf may request that the legal description of the lands dedicated to the County or the State of
Florida under this Agreement be adjusted to accommodate such future development. The parties agree
to reasonably cooperate and take such necessary action, as allowed by law, to accomplish such adjustment
by transferring lands they hold within Julington Creek. Transfer of land by the Grantee for such
adjustments shall be accomplished by deed in accordance with Section 125.411, Florida Statutes.
Transfer of land by Grantor shall be by General Warranty Deed. In the event that the net result of such
adjustments is that the total acres of Iand dedicated to County or State of Florida is more or less than the
amount credited to Atlantic Gulf for Road Impact Fee purposes, then the Road Impact Fee Credit shall
be adjusted based upon $6,100.00 per acre.

5. Atlantic Gulf may, in its sole discretion, determine to transfer all or any part of
the Road Impact Fee Credit to any third party for such consideration as it deems reasonable under the
circumstances. In such event, the third party shall make such payment to Atlantic Gulf as the parties
agree and Atlantic Gulf shall issue its voucher in the same manner as set forth in paragraph 4 hereof.

6. In the event that Atlantic Gulf may determine to sell all or part of Julington
Creek, Atlantic Gulf may sell, transfer, assign, or convey all or part of the Road Impact Fee Credit to
such purchaser, transferee, assignee or grantee for such consideration as Atlantic Gulf, in its sole
discretion, determines. In such event, Atlantic Gulf shall execute and deliver to the County, a copy of
the instrument selling, transferring, assigning or granting the Road Impact Fee Credit, confirmation of
the amount of the Road Impact Fee Credit sold, transferred, assigned or granted and the remaining
amount of Road Impact Fee Credit vested in Atlantic Gulf,

7. On or before January 31 of each year, so long as there remains any Road Impact
Fee Credit, Atlantic Gulf shall prepare and deliver to the County an annual report setting forth the
amount of the Road Impact Fee payments made by the Feepayers and the remaining balance of Road
Impact Fee Credits.

8. At such time as all the required improvements, as described in paragraph 1 hereof
have been completed and the Road Impact Fee Credit provided for hereunder has been exhausted, Atlantic
Gulf or the Feepayers seeking building permits or certificates of occupancy within Julington Creek shall
pay to the County the Road Impact Fees in such amounts as are then due and payable under the applicable
Road Impact Fee Ordinance.

9. Miscellaneous Provisions.

a. This Agreement shall be construed and governed in accordance with the laws of
the State of Florida. All of the parties to this Agreement have participated fully in the negotiation
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and preparation hereof; and, accordingly, this Agreement shall not be more strictly construed
against any one of the parties hereto.

b. In the event any term or provision of this Agreement be determined by
appropriate judicial authority to be illegal or otherwise invalid, such provision shall be construed
or deleted as such authority determines, and the remainder of this Agreement shall be construed
to be in full force and effect.

C. In construing this Agreement, the singular shall be held to include the plural, the
plural shall include the singular, the use of any gender shall include every other and all genders,
and captions and paragraph headings shall be disregarded.

d. All of the exhibits attached to this Agreement are incorporated in, and made a
part of, this Agreement.

e. The captions of the various paragraphs of this Agreement are inserted for the
purpose of convenient reference only and shall not affect the construction or interpretation to be
given any of the provisions hereof or be deemed in any manner to define, limit, modify or
prescribe the scope or intent of this Agreement or any provision hereof.

f. This Agreement, any Exhibits and/or addenda made a part hereof, constitute the
entire agreement and understanding of the parties and shall not be modified or amended except
by written agreement duly executed by the parties hereto.

g. This Agreement is made for the sole benefit and protection of the parties and no
other persons shall have any right of action hereunder. This Agreement shall be binding upon
the parties hereto and their respective successors and permitted assigns.

h. All covenants, agreements, representations and warranties made herein shall be
deemed to have been material and relied on by each party to this Agreement.
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above.

Attest: Carl "Bud" Markel, Clerk

Deputy Clerk of the Circuit Court

JAX-76634.9

,—.\\

IN WITNESS WHEREOF, the undersigned set their hands and seals as of the date set forth

ATLANTIC GULF COMMUNITIES
CORPORATION

By:

J. Thomas Gillette, III
Vice President

BOARD OF COUNTY COMMISSIONERS,
ST JOHNS COUNTY, FLORIDA

By:

Its Chairman



EXHIBIT A
Form of Voucher
JULINGTON CREEK
DEVELOPMENT OF REGIONAL IMPACT
ROAD IMPACT FEE VOUCHER

The undersigned hereby confirms that it has received from , funds
sufficient for the impact fees for Roads, as required under St. Johns County Ordinance No. 87-59, for

Residential Units - 1 Unit
Residential Units - 2,3,4 Units
Residential Units - 5 or More Units
Mobile Home Units
Hotel/Motel Units

Other Residential Units
Industrial per 1000 square feet
Warehouse per 1000 square feet
Office per 1000 square feet
Financial per 1000 square feet
Retail per 1000 square feet

The undersigned hereby gives notice to St. Johns County, Florida that the sum of §
should be deducted from the Impact Fee Credit assigned to Atlantic Gulf Communities Corporation under
that certain Impact Fee Credit Agreement (Road Impact Fees) dated , 1994, by and
between Atlantic Gulf Communities Corporation and St. Johns County, Florida.

ATLANTIC GULF COMMUNITIES
CORPORATION

By:

Its  President

JAX-76634.9



EXHIBIT B

1/26/94
IMPACT FEE CREDIT AGREEMENT
Public Capital Facilities Impact Fees
THIS AGREEMENT is made this day of , 1994, by and between the BOARD

OF COUNTY COMMISSIONERS OF ST. JOHNS COUNTY, FLORIDA ("County”) and
ATLANTIC GULF COMMUNITIES CORPORATION, a Delaware corporation authorized to do
business in Florida ("Atlantic Gulf").

RECITALS:

A, Atlantic Gulf is the Developer of certain lands contained within a Development of
Regional Impact, commonly referred to as Julington Creek ("Julington Creek") and more fully described
in that certain St. Johns County Resolution No. 82-37, as amended by Resolution No. 93-159
("Development Order").

B. Pursuant to the St. Johns County Ordinance No. 87-59 ("Public Facilities Impact Fee
Ordinance”), the County requires any person who seeks to develop land within St. Johns County, as
evidenced by such person’s application for a building permit or certificate of occupancy ("Feepayer™),
to pay a public capital Public Facilities Impact Fee ("Public Facilities Impact Fee™), so as 10 assure that
such new development bears a proportional share of the cost of capital expenses necessary (0 provide
capital facilities for St. Johns County.

C. Pursuant to the requirements of Section 15 of the Development Order, Atlantic Gulf has
agreed to convey the lands to the County for the County's use for general governmental purposes
("Governmental Site").

Further, pursuant to Section 18 to the Development Order, Adantic Gulf is required to pay to the
County the sum of One Hundred and Eighty Five Thousand and 00/100 Dollars ($185,000.00) in lieu
of conveyance of land for a Fire Station ("Cash Contribution”).

D. In consideration of Atlantic Gulf's agreement to convey the Governmental Site to the
County and to pay the Cash Contribution, Atlantic Guif has requested and the County has agreed to
provide to Atlantic Gulf certain credits against the payment of Public Facilities Impact Fees based upon
the total value of the Governmental Site and the Cash Contribution, as stated in the Development Order
("Public Facilities Impact Fee Credit").

E. Pursuant to the terms of the Public Facilities Impact Fee Ordinance, the County and
Atlantic Gulf desire to set forth their agreements and a procedure for the application and treatment of
such Public Facilities Impact Fee Credits.

NOW THEREFORE, in consideration of the premises and other good and valuable consideration,
receipt and adequacy of which is hereby acknowledged, the parties agree as follows:

1. The total Public Facilities Impact Fee Credit will be calculated as the sum of the
following:
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a. Atlantic Gulf will convey the Governmental Site 10 the County. The
Governmental Site contains eight and one-tenth (8.1) acres of land and in accordance with the Public
Facilities Impact Fee Ordinance and the Development Order, Atlantic Gulf shall receive Public Facilities
Impact Fee Credits under the Public Facilities Impact Fee Ordinance in the gross amount of Forty Nine
Thousand and Four Hundred Ten and 00/100 Dollars ($49,410.00) which is computed based upon Six
Thousand One Hundred and 00/100 Dollars ($6,100.00) per acre.

b, Cash contribution in the amount of $185,000.00, which amount is due
and payable on or before December 31, 1994,

Accordingly, on the date hereof the total Public Facilities Impact Fee Credit shall be equal to
$49,410.00 at such time as the deed of conveyance is accepted by the County, which amount shall be
increased by the amount of the Cash Contribution upon delivery of such amount to the County.

2. From and after the effective date of the County Resolution approving this
Agreement, all Feepayers applying for building permits or certificates of occupancy in connection with
the construction of dwellings or commercial improvements within Julington Creek shall pay an amount
equal to the amount due under the Public Facilities Impact Fee Ordinance directly to Atlantic Gulf.
Atlantic Gulf shall then issue to such Feepayer a voucher substantially in the form attached hereto and
made a part hereof as Exhibit A, evidencing payment of the Public Facilities Impact Fee. The Feepayer
shall present the voucher to the County as evidence of payment in full of the Public Facilities Impact Fee
in connection with its application for a building permit or certificates of occupancy. The voucher issued
by Atlantic Gulf shall contain a statement setting forth the amount of the Public Facilities Impact Fee
paid. Upon presentation of such voucher by the Feepayer, the County shall issue a receipt to the
Feepayer.

3. In connection with the further development of lands within Julington Creek,
Atlantic Gulf may request that the legal description of the lands dedicated to the County under this
Agreement be adjusted to accommodate such future development. The parties agree to reasonably
cooperate and take such necessary action, as allowed by law, to accomplish such adjustment by
transferring lands they hold within Julington Creek. Transfer of land by the Grantee for such adjustments
shall be accomplished by deed in accordance with Section 125.411, Florida Statutes. Transfer of land
by Grantor shall be by General Warranty Deed. In the event that the net result of such adjustments is
that the total acres of land dedicated to County is more or less than the amount credited to Atlantic Gulf
for Public Facilities Impact Fee purposes, then the Public Facilities Impact Fee Credit shall be adjusted
based upon $6,100.00 per acre.

4. Atlantic Gulf mady, in its sole discretion, determine to transfer all or any part of
the Public Facilities Impact Fee Credit to any third party for such consideration as it deems reasonable
under the circumstances. In such event, the third party shall make such payment to Atlantic Gulf as the
parties agree and Atlantic Gulf shall issue its voucher in the same manner as set forth in paragraph 3
hereof.

5. In the event that Atlantic Gulf may determine to sell ali or part of Julington Creek,
Atlantic Gulf may sell, transfer, assign, or convey all of part of the Public Facilities Impact Fee Credit
to such purchaser, transferee, assignee or grantee for such consideration as Atlantic Gulf, in its sole
discretion, determines. In such event, Atlantic Gulf shall execute and deliver to the County, a copy of
the instrument selling, transferring, assigning or granting the Public Facilities Impact Fee Credit, a

2



written confirmation of the amount of Public Facilities Impact Fee Credit sold, transferred, assigned or
granted and the remaining amount of Public Facilities Impact Fee Credit vested in Atlantic Gulf,

6. - On or before January 31 of each year, so long as there remains any Public
Facilities Impact Fee Credit, Atlantic Gulf sha!l prepare and deliver to the County an annual report setting
forth the amount of the Public Facilities Impact Fee payments made by the Feepayers and the remaining
balance of Public Facilities Impact Fee credits.

7. At such time as the Public Facilities Impact Fee Credit provided for hereunder
has been exhausted, Atlantic Gulf or the Feepayers seeking building permits or certificates of occupancy
within Julington Creek shall pay to the County the Public Facilities Impact Fees in such amounts as are
then due and payable under the applicable Public Facilities Impact Fee Ordinance.

B. Miscellaneous Provisions.

a. This Agreement shall be construed and governed in accordance with the laws of
the State of Florida. All of the parties to this Agreement have participated fully in the negotiation
and preparation hereof; and, accordingly, this Agreement shall not be more strictly construed
against any one of the parties hereto.

b. In the event any term or provision of this Agreement be determined by
appropriate judicial authority to be illegal or otherwise invalid, such provision shall be construed
or deleted as such authority determines, and the remainder of this Agreement shall be construed
to be in full force and effect.

c. In construing this Agreement, the singular shall be held to include the plural, the
plural shall include the singutar, the use of any gender shall include every other and all genders,
and captions and paragraph headings shall be disregarded.

d. All of the exhibits attached to this Agreement are incorporated in, and made a
part of, this Agreement.

e. The captions of the various paragraphs of this Agreement are inserted for the
purpose of convenient reference only and shall not affect the construction or interpretation to be
given any of the provisions hereof or be deemed in any manner to define, limit, modify or
prescribe the scope or intent of this Agreement or any provision hereof.

f. This Agreement, any Exhibits and/or addenda made a part hereof, constitute the
entire agreement and understanding of the parties and shall not be modified or amended except
by written agreement duly executed by the parties hereto.

g. This Agreement is made for the sole benefit and protection of the parties and no
other persons shall have any right of action hereunder. This Agreement shall be binding upon
the parties hereto and their respective successors and permitted assigns.

h. All covenants, agreements, representations and warranties made herein shall be
deemed to have been material and relied on by each party to this Agreement.



IN WITNESS WHEREOF, the undersigned set their hands and seals as of the date set forth
above.

ATLANTIC GULF COMMUNITIES
CORPORATION

By:

J. Thomas Gillerte, IIT
Vice President

BOARD OF COUNTY COMMISSIONERS,
ST JOHNS COUNTY, FLORIDA

By:

Its Chairman

Attest: Carl "Bud” Markel, Clerk

Deputy Clerk of the Circuit Court

TAX-T3988.9



EXHIBIT A
Form of Voucher
JULINGTON CREEK
DEVELOPMENT OF REGIONAL IMPACT
PUBLIC CAPITAL FACILITIES IMPACT FEE VOUCHER

The undersigned hereby confirms that it has received from

, funds

sufficient for the impact fees for Public Facilities, as required under St. Johns County Ordinance No. 87-

59, for

T

Residential Units - 1 Unit
Residential Units - 2,34 Units
Residential Units - 5 or More Units
Mobile Home Units
Hotel/Motel Units

Other Residential Units
Industrial per 1000 square feet
Warehouse per 1000 square feet
Office per 1000 square feet
Financial per 1000 square feet
Retail per 1000 square feet

The undersigned hereby gives notice to St. Johns County, Florida that the sum of $
should be deducted from the Impact Fee Credit assigned to Atlantic Gulf Communities Corporation under

that certain Impact Fee Credit Agreement (Public Capital Facilities Impact Fees) dated

1994, by and between Atlantic Gulf Communities Corporation and St. Johns County, Florida.

JAX-73988.9

ATLANTIC GULF COMMUNITIES
CORPORATION

By:

Its President



EXHIBIT €

1/26/94
IMPACT FEE CREDIT AGREEMENT
Park Impact Fees
THIS AGREEMENT is made this day of , 1994, by and between the BOARD

OF COUNTY COMMISSIONERS OF ST. JOHNS COUNTY, FLORIDA ("County") and
ATLANTIC GULF COMMUNITIES CORPORATION, a Delaware corporation authorized to do
business in Florida ("Atlantic Gulf™). -

RECITALS:

A. Atlantic Gulf is the Developer of certain lands contained within a Development of
Regional Impact, commonly referred to as Julington Creek ("Julington Creek”) and more fully described
in that certain St. Johns County Resolution No. 82-37, as amended by Resolution No. 93-159
("Development Order").

B. Pursuant to the St. Johns County Ordinance No. 87-58 ("Park Impact Fee Ordinance™),
the County requires any person who seeks to develop land within St. Johns County, as evidenced by such
person's application for a building permit or certificate of occupancy ("Feepayer”), to pay a park facilities
impact fee ("Park Impact Fee™), so as to assure that such new development bears a proportional share
of the cost of capital expenses necessary to provide park and park improvements for St. Johns County.

C. Pursuant to the requirements of Section 21 of the Development Order, Atlantic Gulf has
conveyed to the County [0.1 acres of land, known as Mills Field and Atlantic Gulf has agreed to convey
an additional parcel of land consisting of approximately 11.7 acres, (which will be an expansion of the
Mills Field recreational park, such that the total acreage in the Mills Field Site will be approximately
21.8) acres and a new site consisting of approximately 26.2 acres, depicted in the Master DRI plan as
Parcel 46. Accordingly, the total acreage for parks which are subject to the Park Impact Fee Ordinance
is forty-eight (48) acres, all of the foregoing are jointly referred to herein as "Park Sites”.

D. In consideration of Atlantic Gulf’s agreement to convey the Park Sites to the County,
Atlantic Gulf has requested and the County has agreed to provide to Atlantic Gulf certain credits against
the payment of Park Impact Fees based upon the value of the Park Sites, as stated in the Development
Order ("Park Impact Fee Credits").

E. Pursuant to the terms of the Park Impact Fee Ordinance, the County and Atlantic Gulf
desire to set forth their agreements and a procedure for the application and treatment of such Park Impact
Fee Credits. '

NOW THEREFORE, in consideration of the premises and other good and valuable consideration,
receipt and adequacy of which is hereby acknowledged, the parties agree as follows:

L. Atlantic Gulf has or will convey the Park Sites to the County. The Park Sites
conveyed pursuant to the Development Order contain forty eight (48) acres of land and in accordance
with the Park Impact Fee Ordinance and the Development Order, Atlantic Gulf shall receive Park Impact
Fee Credits under the Park Impact Fee Ordinance in the gross amount of Two Hundred and Ninety Two



Thousand Eight Hundred and 00/100 Dollars ($292,800.00) which is computed based upon Six Thousand
One Hundred Dollars ($6,100.00) per acre, which amount may be adjusted as hereinafter provided.

2. From and after the effective date of the County Resolution approving this
Agreement, all Feepayers applying for building permits or certificates of occupancy in connection with
the construction of dwellings within Julington Creek shall pay an amount equal to the amount due under
the Park Impact Fee Ordinance directly to Atlantic Gulf. Atlantic Gulf shall then issue to such Feepayer
a voucher, substantially in the form attached hereto as Exhibit A, evidencing payment of the Park Impact
Fee. The Feepayer shall present the voucher to the County as evidence of payment in full of the Park
Impact Fee in connection with its application for a building permit or certificates of occupancy. The
voucher issued by Atlantic Gulf shall contain a statement setting forth the amount of the Park Impact Fee
paid. Upon presentation of such voucher by the Feepayer, the County shall issue a receipt (o the
Feepayer.

3. In conmnection with the further development of lands within Julington Creek,
Atlantic Gulf may request that the legal description of the lands dedicated to the County under this
Apreement be adjusted to accommodate such future development. The parties agree to reasonably
cooperate and take such necessary action, as allowed by law, to accomplish such adjustment by
transferring lands they hold within Julington Creek. Transfer of land by the Grantee for such adjustments
shall be accomplished by deed in accordance with Section 125.411, Florida Statutes. Transfer of land
by Grantor shall be by General Warranty deed. In the event that the net result of such adjustments is that
the total acres of land dedicated to County is more or less than the amount credited to Atlantic Gulf for
Park Impact Fee purposes, then the Park Impact Fee Credit shall be adjusted based upon $6,100.00 per
acre.

4. Atlantic Gulf may, in its sole discretion, determine Lo transfer all or any part of
the Park Impact Fee Credit to any third party for such consideration as it deems reasonable under the
circumstances. In such event, the third party shall make such payment to Atlantic Gulf as the parties
agree and Atlantic Gulf shall issue its voucher in the same manner as set forth in paragraph 3 hereof.

5. In the event that Atlantic Gulf may determine to sell all or any part of Julington
Creek, Atlantic Gulf may sell, transfer, assign or convey all or part of the Park Impact Fee Credit to such
purchaser, transferee, assignee or grantee for such consideration as Atlantic Gulf, in its sole discretion,
determines. In such event, Atlantic Gulf shall execute and deliver to the County, a copy of the
instrument selling, transferring, assigning or granting the Park Impact Fee Credit, a written confirmation
of the amount of the Park Impact Fee Credit sold, transferred, assigned or granted and the remaining
amount of Park Impact Fee Credit vested in Atlantic Gulf.

6. On or before January 31 of each year, so long as there remains any Park Impact
Fee Credit, Atlantic Gulf shall prepare and deliver to the County an annual report setting forth the
amount of the Park Impact Fee payments made by the Feepayers and the remaining balance of Park
Impact Fee credits.

7. At such time as the Park Impact Fee Credit provided for hereunder has been
exhausted, Atlantic Gulf or the Feepayers seeking building permits or certificates of occupancy within
Julington Creek shall pay to the County the Park Impact Fees in such amounts as are then due and
payable under the applicable Park Impact Fee Ordinance,



above.

8. Miscellaneous Provisions.

a. This Agreement shall be construed and governed in accordance with the laws of
the State of Florida. All of the parties to this Agreement have participated fully in the negotiation
and preparation hereof; and, accordingly, this Agreement shall not be more strictly construed
against any one of the parties hereto.

b. In the event any term or provision of this Agreement be determined by
appropriate judicial authority to be illegal or otherwise invalid, such provision shall be construed
or deleted as such authority determines, and the remainder of this Agreement shall be construed
to be in full force and effect.

c. In construing this Agreement, the singular shall be held (o include the plural, the
plural shall include the singular, the use of any gender shall include every other and all genders,
and captions and paragraph headings shall be disregarded.

d.. All of the exhibits attached to this Agreement are incorporated in, and made a
part of, this Agreement.

e. The captions of the various paragraphs of this Agreement are inserted for the
purpose of convenient reference only and shall not affect the construction or interpretation to be
given any of the provisions hereof or be deemed in any manner to define, limit, modify or
prescribe the scope or intent of this Agreement or any provision hereof.

f. This Agreement, any Exhibits and/or addenda made a part hereof, cdnstitute the

entire agreement and understanding of the parties and shall not be modified or amended except
by written agreement duly executed by the parties hereto.

g. This Agreement is made for the sole benefit and protection of the parties and no
other persons shall have any right of action hereunder. This Agreement shall be binding upon
the parties hereto and their respective successors and permitted assigns.

h. All covenants, agreements, representations and warranties made herein shall be
deemed to have been material and relied on by each party to this Agreement.

IN WITNESS WHEREOF, the undersigned set their hands and seals as of the date set forth
ATLANTIC GULF COMMUNITIES
CORPORATION

By:

J. Thomas Gillette, III
Vice President



C C

BOARD OF COUNTY COMMISSIONERS,
ST JOHNS COUNTY, FLORIDA

By:

Its Chairman

Attest: Carl "Bud” Markel, Clerk

Deputy Clerk of the Circuit Court

JAX-I5137.9



EXHIBIT A
Form of Voucher
JULINGTON CREEK
DEVELOPMENT OF REGIONAL IMPACT
PARK IMPACT FEE VOUCHER

The undersigned hereby confirms that it has received from , funds
sufficient for the impact fees for Parks, as required under St. Johns County Ordinance No. 87-58, for

Residential Units - 1 Unit
Residential Units - 2,3,4 Units
Residential Units - 5 or More Units
Mobile Home Units

Hotel/Motel Units

Other Residential Units

1]

The undersigned hereby gives notice to St. Johns County, Florida that the sum of $
should be deducted from the Impact Fee Credit assigned to Atlantic Gulf Communities Corporation under
that certain Impact Fee Credit Agreement (Park Impact Fees) dated , 199 , by and
between Atlantic Gulf Communities Corporation and St. Johns County, Florida.

ATLANTIC GULF COMMUNITIES
CORPORATION

By:

Its President

JAX-75137.8



