RESOLUTION NO. 2000- /74

A RESOLUTION OF THE BOARD OF COUNTY
COMMISSIONERS OF ST. JOHNS COUNTY, FLORIDA,
APPROVING A 1st AMENDMENT TO THE RENTAL
AGREEMENT WITH OPTION TO PURCHASE BETWEEN
COUNCIL ON AGING ST. JOHNS COUNTY AND ST. JOHNS
COUNTY EXTENDING THE OCCUPANCY DATE.

Recitals

WHEREAS, on April 20, 2000, per Resolution No. 2000-44 the Board of County
Commissioners approved the terms of the Rental Agreement with Option to Purchase
between Council on Aging St. Johns County and St. Johns County for the Rental and
Option to Purchase the County owned property on Marine Street; and

WHEREAS, there has been a delay in the renovations and repairs to the new Health
and Human Services Center on US 1 South; and

WHEREAS, it is not practical for Council on Aging St. Johns County to begin
occupancy; and

WHEREAS, it is necessary to extend the Occupancy Date in the Rental Agreement
with Option to Purchase until 30 days after the County gives notice to Council on Aging
that the County has vacated the premises.

NOW, THEREFORE BE IT RESOLVED BY THE BOARD OF COUNTY
COMMISSIONERS OF ST. JOHNS COUNTY, FLORIDA, as follows:

Section 1. The above Recitals are incorporated as findings of fact.

Section 2. The 1" Amendment to Rental Agreement with Option to Purchase in
substantially the form attached hereto and incorporated by reference is hereby approved
for execution by the County Administrator and the Clerk is instructed to file the original
in the Official Records of St. Johns County, Florida.



PASSED AND ADOPTED, this 2150 day of Nevembor , 2000.

BOARD OF COUNTY COMMISSIONERS
ST. JOHNS COUNTY, FLORIDA.

Ny 2 b,

Mary §. Kohnke, Chair

EST: Cheryl Strickland, Clerk
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Exhibit “A” to Resolution

15T AMENDMENT TO RENTAL AGREEMENT WITH OPTION TO PURCHASE

THIS 1T AMENDMENT TO THE RENTAL AGREEMENT WITH OPTION
TO PURCHASE (1°" Amendment”) by and between ST. JOHNS COUNTY,
FLORIDA, a political subdivision of the State of Florida, (“Owner”), and
COUNCIL ON AGING ST. JOHNS COUNTY, a Florida non-profit corporation 501
(c) (3), (“Tenant™).

Recitals

WHEREAS, the Council on Aging St. Johns County is desirous of leasing the
property as described in the Rental Agreement with Option to Purchase (“Agreement”),
attached hereto as Exhibit “A”, incorporated by reference and made a part hereof; and

WHEREAS, the Occupancy Date as outlined in Section 1 of the Agreement needs to
be extended due to the delay in renovations and repairs on the new Health and Human
Services Center.

NOW THEREFORE, the parties hereby agree as follows:

The above recitals are incorporated by reference and made a part hereof.

. The Occupancy Date as outlined in Section 1 of the Agreement shall be extended
until Owner gives 30 days written notice to Council on Aging St. Johns County that
Owner has vacated the premises. Thereafter, the Agreement shall begin and remain in
full force and effect until the expiration of five (5) years.

3. All notice provided for herein shall be deemed to have been duly given if and when
deposited in the United States Mail, properly stamped and addressed to the party for
whom intended at the party’s above-listed address, or when delivered personally to
such party.

4. All other provisions and agreements of the Rental Agreement with Option to
Purchase shall remain in full force and effect.

b —

IN WITNESS WHEREOF, the parties hereto have duly executed this
Amendment effective as of .

Tenant:
Print Witness Name: COUNCIL ON AGING

Print Witness Name: By CATHETL A E WM&)




Owner:

Print Witness Name: ST. JOHNS COUNTY

Print Witness Name: Ben W. Adams, Jr.
County Administrator




\2

Exhibit "A" to 1st Amendment to Rental Agreement

Public Records of
S5t. Johns County, FL
Clerkf 00-019101

This i t d by:
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Flexidz dzr Mo, 437522 04:59PM 05/04/2000
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BENTAL AGREEMENT
WITHE OPTION TO PURCHASE

, THIS ;AGREEMENT made and entered into this .222 day of
[&M , 2000, betweer COUNTY OF ST. JOHNS, FLORIDA,
he;:&gaftér called ™“Owner”, and COUNCIL ON AGING ST. JOHNS
co ;, a@ Florida non—-profit cerpeoration 501l (c) (3), hereinzafter
called “Tenant”.

WITNESSETH:

The said Owner does hereby rent tc the Tenant the fellowing
described property:

Parcel A & B, more particularly described in Exhibit &
attached hereto and made a part hereof;

for use and occupation as senior living center.

The Tenant is aware that the property referred to herein has
limitations regarding its use under the current Comprehensive
Land Use Plan of the municipality of St. Augustine, Florida. The
Tenant is sclely responsible for determining the zllowable uses
and the Owner makes no representations whatsoever that the
property is fit and proper for the use intended by the Tenant.
The Tenant accepts responsibility for any and all issues of use
and should Tenant need to modify those uses through either
rezoning, procurement of wvariance or any type of adjustment
needed, it will initiate same through the City of St. Augustine’s
Practices and Procedures and Ordinances. Owner agrees to execute
whatever documents are needed to grant Tenant consent to pursue
changes in zoning; the procurement of wvariances and/or
adjustments upon request of Tenant. The consent of the Owner
shall be exhibited by the execution of any application prepared
by the Tenant; said execution being made by the County
Administrator. The County Administrator is hereby authorized to
accemplish same by wvirtue of the approval of this Rental
Agreement without need for further action from the Board of
Commissioners of St. Johns County.

1. Ierm. This Agreement is to be for a term of FIVE
{5) YEARS beginning on the lst day of OCTOBER, 2000, and ending
on the 3lst day of SEPTEMBER, 2005.

2. Rent. In consideration of the rental o¢f the
above-described property, the Tenant agrees te pay the Owner, as
rent for the premises, the sum of $120,000.00, payable in monthly
installments of $2,000.00, con the lst day of each month during
the term of this Rental Agreement.

3. Security Deposit. The Tenant herewith deposits an
additional sum of $5,000.00, as and for security deposit, which
shall be held by the Owner as security for the full performance
of the Agreement and as security for the payment of any damage to
the premises by the Tenant, and as security for any cleaning
costs or repalrs necessary to return the premises tg their
present condition, ordinary wear and tear excepted.

THIS RENTAL AGREEMENT IS MADE UPON THE FOLLOWING
0 N \h TERMS, CONDITIONS AND COVENANTS:
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4. Payment of Rent. The Tenant will pay for the rentel
as herein provided, and that if said rent, or any part thereof,
sh='2 vzmzin unpaid for TEIRTY (30) DAYS after the same shall

oecome due and payable, then at the option of the Owner, the
total of s=said rent under this Agreement shall become due and
rayable immediately. and in such event, the Owner may sue for and
recover the same forthwith by distress or any other legal or
equitakble means cf proceeding. Mention in this Agreement of any
particular remedy in favor cof the Owner shall not preclude the
Owner from any other remedy at law or in equity and such
particular remedy shall be, in addition to any cother remedies,
conferred upon the Owner by law or in equity.

5. Condition of Premises. The Tenant agrees to take the
premises “as is” and Owner makes no representations regarding the
sufficiency of any of the mechanical gystems, electrical,
plumbing, structural, and makes no representations whatsoever
regarding the condition of the premises and/or thelr building to
be used for purposes for the Tenant’s use.

6. Modifications fto Premises. The Owner grants to the
Tenant the right to modify the premises in any manner desired so
long as the Tenant makes such meodifications using licensed
contractors, sub-contracteors, and procures all necessary permits
needed to accomplish same.

7. Urilities. The Owner shall not be responsible for
payment of any utilities whatsoever, and it is the responsibility
of the Tenant to pay for any and all utilities, including, but
not limited to gas, cable, electricity, water, trash remcval, and
any others during the term of this Agreement.

B. Inspection. The Tenant agrees to allow said Owner or
his agent or representative, at. any reasonable hour of the day,
to enter upon said premises for the purpose of inspecting said
premises, ' '

9. Assignment or Subletting. The Tenant may assign this

Agreement to any other entity that is owned and/or controlled or
is a subsidiary or successor of the Tenant. Any other assignment
of this agreement tc a third party, even a 501(C)(3) charitable
organizaticn, shall require the written consent o©f the Owner
first being obtained unless that third party 501(C) {3) charitable
organization is owned or controlled or an active subsidiary orx
succegsor to the Tenant,

The Tenant may sublet any part of the premises to third
parties that  reasonarly relate to and provide support
services/goods to the general constituency which is also served
by the Tenant. The Tenant shall remain liable in all respects
for the performance of this agreement, however, and no rights or
remedies of the Owner shall be affected by any sub-lease.

10. Use of Premises. The Tenant agrees +to use the
premises for no purpose prohibited by the laws of the United
States or the State of Florida or the County of St. Johns or the
city of St. Augustine now in force or hereinafter enacted.

11. Recovery. If the Owner is compelled Eto pay any
expenses, including reasonable attorney’s fees, in instituting,
prosecuting or defending any action or proceeding instituted by
reason of any default of Tenant hereunder, the sum c©r sums 80
paid by Owner, with all interest, costs and damages, shall be
deemed to be additional rent hereunder and shall be due from
Tenant to Owner on the first day of the month feollowing the
payment of such expanse.
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12. Re-Entry. Should any of the rents provided in this
Agreement become due and remain unpaid for a pericd of TEIRTY
r?rt TIAYE, or should the Tenant fall to keep and perform any of
che covenants which this Agreement reguires it to perform for a
period of TWENTY (20) DAYE after written notice from the Owner,
then in either of such events, the Owner may, at his or her
opticn, declare this Agreement void, and on giving the Tenant
THIRTY (30) DAYB notice, re-enter and take possession of the
premises. The Owner shall have all the legal rights and remedies
available under the 1laws o¢f the State of Florida Zfor the
collection of any rent due or payablé under this Agreement.

13. Notjces. Any notices required toc be sent shall be
sufficiently served on the Tenant 1f addressed to the Tenant at
the leased premises and shall be served sufficiently on the Cwner
1f addressed to him or her at his or her last known address.

14. Option to Purchase Real Propertby.

A, Grant of Option. Optionor {Owner), in
consideration of the sum of §100.00 paid by the Optionee (Tenant}
to Optionor, receipt of which is acknowledged by Opticonor, grants
to Optionee the exclusive right and option to purchase, on the
following terms and conditions, that real property in St. Johns
County, State cf Florida, described as follows:

Parcel A & B, more particularly describad in Exhibit A
attached heretc and made a part hereof.

B. Opticn Period. The term of this option shall be
equal to Ethe term of this Rental Agreement and shall run
consecutively with same. If this Rental Agreement 1is breached
for any reason then this coptlon expires also,

C.  PRBurchase Price of Property. The full purchase
price of the property is §800,000.00, which amount shail be

payable as hereinafter provided, if Optionee elects to exercise
this option. The purchase price shall be payable as follows:

1. $300,000.00 shall be due and payable within
SIX (6) MONTHS following the exercise of the option by the
Optlonee (Tenant).

2. The balance c¢f the purchase price shall be
paid ne later than the final date of this Agreement, AUGUST 31,
2005,

3. The foregoing shall be the exact amount duse
at the time of c¢losing and shall be adjusted based on any closing
costs required to be paid.

b.  Applicaki £ Consig . | —_—

Price. If Optionee purchases the property described in this
option, and under the terms and conditions herecf, the full
consideration paid for this option, and EIGHTY (BO%) PERCENT of
the rentals paid periodically under this Agreement shall be
applied tc the purchase price at the time it is due. The amount
shall be applied first to that amount due in C. (1) above and the
balance applied toward the final total amount due at the ultimate
time of clesing, which shall be no later than as provided in C.2.
above.

E. Exercige of Option. Opticonee may exercise this

option by giving Optionor written notice thereof, signed by the
Optionee before the time herein set for expiration.
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F. Proof of Title. Optionor shall, at Optionor’'s

expense, furnish z policy of title insurance insuring the title
+r~ *-=: property to be free and clear of all defects. Optionor
snall pay any documentary stamps due on the conveyance
instrument. Optionee shall pay any costs associated with
finanecing, and for the reccrding of the conveyance instrument.

G. Failure to Exercise Option. If Optionee does not
exercise this option in accordance with its terms and within the
option period, this option and the rights of Optionee shall
automatically and immediately terminate withount notice. In the
event Optionee fails fto exercise this option, Optionor shall
retain the sum paid as consideratlion for this option, together
with any and z2ll rents received.

NCNE .

I. Notices. All notlice provided for herein shall be
deemed tc have been duly given i1f and when deposited in the
United States Maill, properly stamped and addressed to the party
for whom intended at the party’s above-listed address, or when
delivered personally tc such party.

J. Time of Esgence. Time is of the essence of this

aoption.

K. Binding Effect. This option shall be binding
upon and shall inure to the benefit cf the parties hereto and to
their respective heirs, successors or assigns.

IN WITNESE WHEREQF, the parties hereto have set their
hands and seals on the day and year first abowve written.

Witnesses: . OWNER/OPTIONOR
ST. JOHNS COUNTY BCARD OF
COMMI SSIONERS

Ao L. daqw Mﬂ[
®guature of Micness Prink REN W ADAMS; ’h' )

Lavra. S TTayler - _COUNTY ADMINISTRATOR
Priot Mame of Witness actest: Cheryl Slrickland, Cletk
M;}?.Qéé«ﬁ(a/p’
Signature of Withas.
SAnoen I, e

Print Name of Witnesa

TENANT /OPTIONEE
COUNCIL ON AGING ST. JUHNS

“nggf? INC.

/.'roszrn BOLEY,, JR.

Its Pre51dent
\_h‘___-

Attest:

MM'C'JI— L ﬂ—m«-—‘-—( s
Print Dprje TANWVEE

/Bignature {f aM !:nas's

,@Lﬂa‘—@@; 2=
int Name of Witness

<o0al.0o3
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