RESOLUTION NO. 2001 - 4 |

A RESOLUTION OF THE BOARD OF COUNTY
COMMISSIONERS OF ST. JOHNS COUNTY, FLORIDA,
APPROVING A 2™ EXTENSION OF LEASE AGREEMENT
BETWEEN ST. JOIINS COUNTY AND COWBOYS, INC.

WHEREAS, the County and Tenant executed a Lease Agreement dated Apnl 28,
1981, which provided for an initial term of ten (10) years, commencing May 1, 1981 and
expiring May 1, 1991 leasing County right-of-way on Dondanville Road; and

WHEREAS, the County and Tenant entered into an Extension of Lease Agreement
dated May 16, 1991 for the extended term of ten (10) years which terminates May 1,
2001; and

WHEREAS, the Tenant has requested the County extend the terms of the lease for a
period of five (5) years in the 2" Extension of Lease Agreement attached hereto as
Exhibit “A”.

NOW, THEREFORE BE IT RESOLVED BY THE BOARD OF COUNTY
COMMISSIONERS OF ST. JOHNS COUNTY, FLORIDA, as follows:

Section 1. The above Whereas are incorporated as findings of fact.

Section 2. The 2™ Extension of Lease Agreement in substantially the form attached
hereto and incorporated by reference is hereby approved for execution by the Board of
County Commissioner Chairperson.

Section 3. The Clerk is instructed to file the 2" Extension of Lease Agreement in the
Official Records of St. Johns County, Flonda.

PASSED AND ADOPTED, this 57\31 day of ADAQAﬁ 2001.

BOARD OF COUNTY COMMISSIONERS
ST. JOHNS COUNTY, FLORIDA.

By: WWWA—%

Mary /7 Kohnke, Chair

ATTHST: Cheryl Sfrickland, Clerk

Deputjf Clerk




EXHIBIT “A” TO RESOLUTION

2" EXTENSION OF LEASE AGREEMENT

THIS EXTENSION of Lease Agreement is executed this _ day of May, 2001, by
ST. JOIINS COUNTY, a political subdivision of the State of Florida, (the “County”),
and COWBOYS, INC. a Florida corporation, (“Tenant”).

WHEREAS, the County and Tenant executed a Leasc Agreement dated Apnl 28,
1981 (the “Lease”) which provided for an initial term of ten (10) years, commencing May
1, 1981 and expiring May 1, 1991 attached hereto as Exhibit “A”; and

WHEREAS, the County and Tenant entered into an Extension of Lease Agreement,
dated May 16, 1991 for the extended term of ten (10) years which terminates May 1,
2001, attached hercto as Exhibit “B”; and

WHEREAS, the Tenant has requested the County extend the terms of the lease for a
period of five (5) years.

NOW, THEREFORE, for and in consideration of the sum of $10.00 paid by Tenant
to the County, the parties agree as follows:

1. The term of the Lease shall be extended by a period of five (5) years (the
“Bxtended Term”, as identified in paragraph #3 in the Extension of Lease
Agreement attached hereto), commencing May 1, 2001 and terminating on April
30, 2006, on the same terms and conditions as contained in the Lease, with the
exception of the annual rental.

2. During the Extended Term the tenant shall pay the County as rent, the sum of
$6,659.00 per year, payable in equal monthly installments of $554.92 each,
commencing May 1, 2001 and continuing on the first day of each month during
the Extended Term.

3. The Tenant shall have the option of extending the Lease for one (1) additional five
(5) year terms beyond the Extended Term on the same terms and conditions as
contained in the Lease, with the exception of the annual rental which shall be
mutually agreed upon by the parties.

4, All other terms and provisions contained in the Lease not in conflict with the terms
of this Extension Agreement shall remain in full force and effect during the
Extended Term.



IN WITNESS WHEREOF, the parties have executed this instrument under
seal on the day and year first above written.

Signed, sealed and delivered ST. JOHNS COUNTY, FLORIDA
in the presence of:

BY:
Print Witness: Mary F. Kohnke, Chair

Print Witness:

State of Florida
County of St. Johns

The foregoing instrument was acknowledged before me this day of ,
2001 by Mary F. Kohunke, Chairperson of the Board of County Commissioners, St.
Johns County, Florida, who is personally known to me.

Notary
Signed, sealed and delivered COWBOYS, INC.
in the presence ol:
By:
Print Witness: Print Name:
Title:
Print Witness:
State of Flonda
County of St. Johns
The foregoing instrument was acknowledged before me this day of , 2001
its of Cowboys, Inc., who is personally known to

me or who has produced a driver’s license as identification.

Notary



EXHIBIT "A"

LEASE

THIS LEASE, made and executed in duplicate this éBLh day of April,
1981, by and between ST. JOHNS COUNTQ, a Political Subdivision of the St;te
of Florida, by and fhraugh-its Board of County Commissioners, hereinafter re-
ferred to as the County, and Cowboy's Inc., hereinafter referred to as the Tenant.

WHEREAS, it has come to the attention of the Board of County Commis—
sloners of the chaotic parking situation on the property more particularlf de-
scribed below, and |

WHEREAS, said parking ls disruptive ta the neighborhood and the patrons
of COWROYS, INC., and

WHEREAS, this lease was bid pufsuant to Florida Statute 125.35 and
the Tenant was proven to be the hiéhest and best bldder, and
| WHEREAS, ln conslderation of the respective agreements of the parties
hereln contained and pursuant to Florida Statute 125.35, the County does here-
by lease, without warranty, to the Tenant, its interest in the following da-
scribed real estaﬁé in the County of St. Johns, State of Florida, to-wit:

All that part of Dondanville Road, a sixty (60) foot

county Road right-of-way being West of the extended

West line of Lok 25, Block 2, Williamson Manor, as

in map beok B, page 64 and East of the waters of San
"Julian Creek.

‘TO HAVE AND TO HOLD the above described real estakte and premises

For a term of 10 years, cornmencing on the first day of June, 1981, tha Tenant
paying therefore a minimum rental of § 300..00 per yeér; payable in continuous

]

monthly installments of 3 25.00, , commencing May 1, 1981,

rent For the first month being hersby acknowledged. 7he',County‘shalljhave .the

bpcd bty esenas ise; forjtyopadditiona

Lrazyear, periods.,
2. The property is to be used for a public pa?king loﬁ: ﬁo vehicle
shall be permitted to remain more than thiree and a half hours during a 24 hour
perlod. fenant shall make the Following improvements more particularly de-—
scribed in Exhibit “A" attached hereto and made a part herecf, and maintain
the property. In the event said imprévements are not completed within a period
of one year of the execution of thls lease, this leass may be termlnat=" _; cne
County and the County may re-advertise bids. Tenant shall not charge patrons

]

for parking service.



3. This lease shall be nonexcluslve and Tenant will allow the con-
tinuance of any use or access by the general publlc which have become custo-
mary on the property. -Moreover, Tepant agrees to allow the County to grant
any utility easements durlng the period of this lease.

4. Tenant agrees to hold the County harmless for any and all =zoning,
building, use, or aﬁher governmental restrictions which may frustrate the in—
tention of this lease.

5. Tenant shall have the right to sublet or assign this lease, with
the written consent of the County, sald consent shall not be unreasonably with-
held.

6. In the event Teﬁanf is unable to obtain all initial licenses and
permits necessary to be issued by any governmental agency, state, local or
faderal For the anticipated expansion of the restaurént, then this lease shall
termiﬁate at Tenant's option upon sixty (60) days notice, with County retain-
ing the rental payments previoualy p;id.

7. All?improvemants placed on the premises shall become the property
of the County upon the termination of this lease or any renewal thereof. However,
the County may at its option, require the Tenant to remove ak Tenankt's expensge
any ‘otC all of said lmprovements and ko restore the property to“}ts original

.condition upon termination or explration of this lease, or any renewals thereof.

8. Tenant reserves the right to terminate thls lease by glving the
County a sixty (soj day notice in writing.

9. any sale of the majority of the stock, now held by Tenant, to
otherpersons shall be construed to be an asslgnment of this leage, and the
Tenant shall obtaln written consent of the County prior to any change in the
cﬁntrol of sald corporation.

10. It is hereby determined by the County that thes above described
leased property wiilnot be necessary for County purposes durlng the term of
this lease, and this lease is granted pursuant to the authority of Section
125.15, FPlorida Statutes.

11. As a condition of this leasa, Tenant will keep said premises in
a sanitary and clean condition.

12. The Tenant shall not be permitted to:



a. Use sald premises ln any manner that will obstruct or interfere
with or encroach on the walks or approaches to sald premises.

b. To make or suffer any waste or unlawful, improper or of Eensive -
use of said property, and not to sell or otherwlse dispose of said premises
except as herein provided.

llJ. The County and its agents, servants and employees shall have
and hereby reserve the right and privilege, at all reasonable tim; during
the term of this 1;ase, to enter upon sald leased premises and examine and
inspect thh game.

14. The Tenant, in consideration of the premises and the rata of
rent herein provided for, does hereby release and discharge and further will
indemnify and save harmless the sald County from any and all claims for loss
or damage caused by fire, theft or robbery to any and all property kept or
stored in or about the leagsed premises, whether owned by the Tenant or there
by its permission or sufferance, lncluding any and all liability and claims
for persaonal injuries or property damages during the existence of this lease,
arlsing in any manner by virtue of tha use or occupancy of such premises by
the Tenant; that the Tenant does hereby further agree to indemnify énd save
harmless the County from llapility for damage, injury or death‘tﬁ any person
or persons arising out of the use of gald ptdperty, or from the lack of keeping
same in good repalr and order, or from the negllgent_operation of same, or for
any other cause of ény naturs whatscever, providing such damaga, injury or death
is not due to County's own neglligence.

15. The Tenant in carrying on its business on said premises will con-
form to and comply with all lawa, orders and ;egulationa of tha Federal, state,
county and municlpal governments and all of thelr departments and bureaus, and
Further will pay all public utillty service bills as tha same shall be incurred
and become due 1ln connection with the operation of the buslness, and the occu-
pancy of said premises by the Tenant, during the term of this leasa, except as
abpv_'_e stated.

16. Tenant hereby pledges and assigns to the County all of the fur~
niture, fixtures, goods and chattels of said Tenant, which are or may be brought

~onto or put in said leased premises, as securlty For the payment of the rent



herein reserved, and agrees that the said lien may be enforced by distress,
foreclosure or otherwise, at the election of County, provided, however, that

any equipment placed on the premisas, whlch is subject to retain title contracts,
shall be excepted from the provlsions of this paraqraph.

17. If Tenant shall fall to pay to County any sum of money or any
part thereof hereiﬁ'épecifled, and the same shall remain unpaid for f£ifteen
days, or -Af Tenant shall fail to comply with or abide by any of the other pro-
visions or stipulations in this lease on its part, and such defaulr cﬁntinues
for Eifteen days, the County may, at its option, exerclse any one or more of
the following remedies:

a. County may declare as immediately due and payable the
whole rent remaining unpaid for the entire term covered
by this lease, and the same shall thereupon become [mme-

diately due and payablse, anything herein to the contrary
notwithstanding.

k. County may terminate this lease and may reenter and
take possession of said demised premises.

c. County may reenter and take possession of said demised
premises and sublet the same for the account of Tenant,
applying all rents recelved by it as a result of any
such subletting to the credit of Tenant on all rents
thersafter accrulng, but such reentry and subletting
by County shall not relleve Tenant of its obligation
to pay the rents herain provided for, but Tenant shall
remain liable therefore and shall pay to County as_and
when the installments of rent hereln provided for shall
bacome due, the difference herein aqgreed to be paid by
the Tenant and the rent received by County as a result
of such subletting.
18. The waiver of County of any such breach hereof on the part of the
Tanant, or the indulgence by County as to the payment or time of payment of
any lnstallment of rent, at any time or Erom time to time shall not be deemed,
held or construed as awaiver of any subsegquent breach, or imply Sny further
indulgence.
1¢. 1In the event it shall be necessary for County to place thls lease
in the hands of an attornay at law to collect any of sald rent in default, or
to institute any suit by reason of any default hereunder by Tenant, Tenant shall
pay to County all costs and expenses thereby incurred by County, including reason-—
able attorney's [fees.

20. In tha event of the breach of any of the covenants of this lease

by the Tenant during the term hereof and fallure of the Tenant to rectify same



within 10 days, after written notice therecof by the County, then in such event
the County, at its optiom, may declare the lease forfelted and immediately re-
cover possassion thereof, under the terms as set forth in Paragraph 17 hereof.

MADE AND EXECUTED in duplicate the day and year first above written.

Signed, sealed and delivered ST. JOHNS COUNTY, FLORIDA
In the presence of:”

Aﬂ/@M
7 et nas

Chairman ,/Board of County Commissioners
of St. J'/hns County, Florida

Attest: CARL "BUD" MARKEL, CLERX
BY: Deputy Clerk, Board of County Commis-
sloners of S5t. Johns County, Florida

By:_/AA / L&A:{"a}‘g:é

Its ;re dent
Attest: %%t 7&;
g Segyetary

STATE OF FLORIDA
COUNTY OF ST. JOHNS
Beforé me personally appeared and
knowvn to me to be the persons who executed the same, and
acknowledged before me the said instrument is the free act and deed of sald persona
For the purposes thereiln expressed.

WITNESS my hand and officlal seal this /25~ ?ay of 7&&1/_ 1991,

L
explres. Hotary Publl, Stata of Farilhy al la.

v Commission Eapires |
Bonded Iy Amaitaan Flet & Cara

My comm.l.ssiql



EXHIBIT "A"

Frovidlng for éorty—five {45) parklng spaces along either side of
Dondanville Road, each space being eighteen feet by twenty-four feet (18' 24°')
and also providing for a sixty foot (60') right-oE-way, the plantlng of shrubs,
the laying of coquina‘shell along sald right-of-way, and erection of plahting
areas and lighting Fixtures all of which are more particularly described in
that certailn drawing attached tﬁ the original and duplicate original lease

which can be inspected in the office of the Clerk of the County Commission,

S§t. Johns County Courthouse, St. Rugustine, Florida.
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EXHIBIT "B"

EXTENSION OF LEASE AGREEMENT

f

THIS EXTENSION of Lease Agreement is executed this _ 16th day of
ay, .'91, by ST. JOHNS COUNTY, a political subdivision of the State of
Fisrida, (the -"County"), and COWBOYS, INC. a Florida corporation,

{"Tenant"}.

WHEREAS, the County and Tenant executed a Lease Agreemept Dated
April 28, 1981 (the "lLease") which provided for an initial term of ten
(10) years, commencing May 1, 1981 and expiring May 1, 1991; and

WHEREAS, the cCounty and Tenant have agreed to extend the term of

the lease by a periocd of ten (10) years.

NOW,‘THEREFORE, for and in consideration of the sum of $10.00 paid
by Tenant‘to fﬁe County, the parties agree as follows:

1. The term of the Lease shall be extended by a pericd of ten
(10) years (the ﬁExtEnded Term"), cbmmencing May 1, 1991 and terminat-
ing on May 1, 2031, on the same terms and conditions as contained in
the Lease, with the exception of the annual rental.

2. During the Extended Term, the Tenant shall pay the County as
rent, the sum of $1,500.00 per year, payable in equal monthly install-
ments of $125.00 each, commencing May 1, 1991 and continuing on the
first day of each month during the Extended Term.

3. The Tenant shall have the option of extending the Lease for
tﬁn (2) additionél five (5) year terms beyond the Extended Term on the
same tefms and conditions as contained in the Lease, with the excepfiun
of the annual rental which shall be mutually agreed upon by the
parties. -

4. All other terms and provisions contained in the Lease not in
conflict with the terms of this Extenslon Agreement shall remafr

full force and effect during the Extended Term.



IN WITNESS WHEREOF, the parties have executed this instrument
under seal on the day and year :irst above written.

Signed, sealed and delivered
in |the presence of:

: .
U D Cuj a1 ST. JOHNS COUNTY, FLORIDA

By
. ) chairman, Board of Coudty
C [
Qa—mu, 8 m=gﬁ_nu.& Commissioners, St. Johns,
As to County Florida
ATTEST:

Ccarl "Bud" Markel, Clerk

By { Imﬁwn%%
Depuffy Clerk

Signedq, sealed and delivered
"in the presence of:

o ATWLE o $ .
(s %ﬂ)ﬂlﬁ ¢ cow Ys,(ufr._ ) _—

w3
L Its Presidéﬁf

l C] _il_ {

{ YCnnu \ .Qxen ATTEST: '

asto Cowboys, Inc. / ’LI1]::££
| By [l ]

]
Its Secretdry

STATE OF FLORIDA
COUNTY OF ST. JOHNS

I HEREBY CERTIFY that on “this day'MZEfo me, , the undersigned
authority, personally appeared ’1/7(1(c{ i quzy?!JL(dLChairman of the
Board of County Commissioners, St. Johns County, Florida, Lessor, known
to be to be the person described herein and who executed the foregoing
instrument, and he acknowledged before me that he executed the same for
the uses and purposes therein expressed, and same is the act and deed
of sald political subdivision.

WITNESS my hénd and official seal in the County and State last
aforesaid this {[g day of May, 1991.

!
7 ey 5 )
a’)lﬁ/ﬂ.t, K/‘ }6 {L'CI'C‘L—-/
Notary Public, Staté of Florida

at Large ) NOTARY PUBLIC, SIATY OF Fio@ir
My commlission explres:  MyCommi:' e une 20, 1993




STATE OF FLORIDA
COUNTY OF ST. JOHNS

I HEREBY CERTIFY that on t31,1.s day hefore %E' the undersigned
authority, personally appeared wcat? Sy jowllay s, President of
Cowboys, Inc., a Florida corporation, Lessee, -known to be to be the
person described herein and who executed the foregoing instrument, and
he acknowledged before me that he executed the same for the uses and
purposes therein expressed, and same is the act and deed of said
_ corporation.

WITNESS my hand and official seal in the County and State last
aforesald this Z[b day of May, 1991.

. e
AL K /;Tﬂ.m -
Notary Public, §tate of Florida

;t Lzrg?ssion exoir MOTARY PUBLIC, STATE OF FLomina
comm est ar-
Y P Ly Commlszica Coplies une 20, 1982




