RESOLUTION NO. 2002- Z ‘QE ;

A RESOLUTION BY THE BOARD OF COUNTY COMMISSIONERS OF
ST. JOHONS COUNTY, FLORIDA, APPROVING THE TERMS AND
AUTHORIZING THE EXECUTION OF CERTAIN AGREEMENTS AND
ACCEPTING GRANT OF EASEMENTS NECESSARY FOR THE
DRAINAGE IMPROVEMENTS FOR HAWKCREST DRIVE IN THE
CUNNINGHAM CREEK UNIT III SUBDIVISION.

RECITALS

WHEREAS, to correct an exisling drainage problem that adversely affects the County
roads and adjoining property owners; and

WHEREAS, St. Johns County owns the right-of-ways and drainage in contiguous units
of Cunningham Creek; and

WHEREAS, Cunningham Creek Unit III Homeowners Association has agreed to the
terms in the Agreement; that will improve this drainage problem and provide positive outfall for
the stormwater, (attached hereto as Exhibit “A",} incorporated by reference and made a part
hereof; and

WHEREAS, as a part of the Cunningham Creek Drainage Project the County obtained
Grant of Easements from the Homeowners Association and individual lot owners, attached
hereto as Exhibit “B”, “C”, and “D"incorporated by reference and made a part hereof; and

WHEREAS, the County has requested Cunningham Creek Unit III Homeowners
Association execute a Hold Harmless Agreement, attached hereto as Exhibit “E”, incorporated
by reference and made a part hereof; and

WHEREAS, the County has requested Donald Mathis and Sheri A. Mathis execute a
Driveway Agreement as owners of Lot 17, Cunningham Creek Unit III, attached hereto as
Exhibit “F”, incorporated by reference and made a part herzof; and

NOW THEREFORE, BE IT RESOLVED by the Board of County Commissioners of
St. Johns County, Flonida, as follows:

1. The above Recitals are hereby incorporated herein by reference and adopted as
findings of fact in support of this Resolution.

2. The Clerk of the Court is authorized to record the Grant of Easements in the
Official Records of St. Johns County, Florica.



PASSED AND ADOPTED by the Board of County Commissioners of St. Johns County,

Florida, this 3 day of_\ggptiﬂbg{, 2002,

BOARD OF COUNTY COMMISSIONERS
OF ST. JOHNS COUNTY, FLORIDA

By: %M(F- Land

Jamé E. Bryant, CHairman

ATTEST: Cheryl Strickland, Clerk

Qﬁmw;) Kﬁemaﬂw

TReputy Clerk ~ RENDITION DATE__ 4 - £-02




EXHIBIT ‘A’ TO RESOLUTION

AGREEMENT

THIS AGREEMENT dated day of 2002 by CUNNINGHAM
CREEK UNIT IIl HOMEQOWNERS ASSOCIATION, (hereinafter “Homeowners™)
and ST. JOHNS COUNTY, Florida, a political subdivision of the State of Florida
(hereinafter “County”).

RECITALS

WHEREAS, Cunningham Creek Unit 11l Homeowners Association has requested the
County improve the drainage problems more particularly shown in attached Exhibit “A”,
attached hereto and made a part hereof.

NOW THEREFORE it is agreed:

1. It is contemplated by the parties that the County will engage a contractor through the
County bid process for the purpose of constructing the drainage improvements.
However, this Agreement shall not bind the County to use an independent contractor,
and the County may perform all or a part of the work.

2. The Homeowners shall pay the County, prior to issuance of a notice to proceed, tlie
bid amount for the cost of the materials that are required to improve the drainage
contemplated herein. .

3. The County will handle the bidding and administration of the contract. The Bid Form
will separate the materials cost from all other costs.

4. The Homeowners agree to pay, prior to final completion, for any additional materials
costs incurred due to change orders. If actual materials costs, at final completion, are
less than that in the bid, the County will reimburse the Homeowner's Association for
the difference.

5. The property owner of Lot 17 shall pay for the repouring of his concrele driveway, as
specified in the “Driveway Agreement” attached hereto as Exhibit “F”, and
incorporated by reference, the County will only provide a compacted soil surface at
grade required for the driveway, and the County will not be responsible for forming
or providing a concrete driveway.

6. The Contract shall require that the County and the Homeowner’s Association are
both listed as additionally insured.



7. The Homeowners and the individual property owrers shall be responsibie for
replacement of shrubs and fencing.

8. Preconstruction video and photos shall be required to verify existing conditions.
Homeowners agree that the County and the Contractor are not responsible for
damages to items put in place by the homeowners arier the pre—construction photos.

9. After the completion of the drainage improvements, the County will not be
responsible for any maintenance of the sasement areas not related to drainage, or
storm water discharge.

10. Homeowners shall got have the privilege of assigning the part of this Agreement
without the prior written consent of the County.

11. In the event that it becomes necessary for either party to retain an attorney to enforce
this agreement, each party shall bear its own attorney’s fees and court costs incurred.

12. All of the terms and conditions hereof shall be binding upon and inure the benefit of
the parties hereto and there respective legal represzotatives, successors and assigns.

13. This Agreement shall not be medified without execution in writing.
IN WITNESS WHEREOF, the parties have executed this Agreement the day and year
written above.

Signed, sealed and delivered

In the presence of:
CUNNINGHAM CREEK UNIT II

HOMEOWNER > SSOCIATION
Newsd F. R,

Pont Witness Name: q; a1 1 l(ﬁ fr B\ MC».L Print Name: 20 M/’ifgﬂ,:jj
) Title: M
i:n.ég,e,&u o K. M_/

Print Witness Name: B bavia £ . Chocle

ST. JOHNS COUNTY
By:
Print Witness Name: Ben W. Adams, Jr.

Pront Witness Name:



State of Florida
Couniy of .

e d

wf
The foregoing instrument was acknowledged before me this S _ day of fku st
2002, byi),\,t ald. Mafii s President of Cunningham Creek Unit [II Homeowrters

Association, who produced a driver’s license as identification or who is personally
known to me.

Vovand B ACAGK

"~ Notary

PR Donaid F Black
*ﬁ* My Comrnission CCE20982
it Expires June 07 2004
State of Florida
County of St. Johns

The foregoing mstrument was acknowledged before me this day of ,
2002, by Ben W. Adams, Jr. who is personally known to me.

Notary
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EXHIBIT "B"

DRIVEWAY AGREEMENT

THIS AGREEMENT dated 5™ "day of %&ML_J , 2002 by DONALD
MATHIS AND SHERI A. MATHIS, husband and wife, whose address isal345
Hawkerest Drive East, Jacksonville, Florida 32259, (hereinafter “Owner”), and 8T.
JOHNS COUNTY, FLORIDA, a political subdivision of (he State of Florida, whose
address is 4020 Lewis Speedway, St. Augustine, Florida 32095, (hereinafler “County”).

RECITALS

WHEREAS, the Owner of lot 17, Cunningham Creek Unit 111, recorded in Map Book
21, page 104 of the public records of St. Johns County, I'lorida. This Agreement is for the
driveway repaits that will need to be done after the construction of the drainage
improvements are completed.

NOW THERETORE il is agreed:

1. Owner agrees and consents to County’s demolition o Owner’s driveway. Said
demolition is for the purpose of making drainage imptovements as outlined in Exhibit
“A’" attached hereto and incotporated by reference.

2. The Owner shall be responsible for any and all costs associated with the replacement
of Ownet’s concrete driveway. The County will only provide a compacled soil
surface at grade required for the driveway, and the County will not be responsible for
formmng ot providing a new concrete driveway.

3. The owner shall not have the privilege of assigning any part of this Agreement
without prior written consent of the. County.

4. In the event it becomes necessary for either party to refain an atlorney to enforce this
agreement, each party shall bear its own attorney’s fees and court costs incurred.

5. All of the terms and conditions hereof shall be binding upon and inure the benefit of
the parties herelo and their respective legal represeniatives, successors and assigns.

6. This Agreement shall not be modified without execution in wriling.



IN WITNESS WHEREQOF, the parlies have executed this Agreement the day and year
written above.

Signed, sealed and delivered

In the presence of: ;
Npoaddd £ 8000 »ﬁwﬁM

PrintName:)bE e 4 4 ]5\ Ac,t Doga_ld Mathis

Print Name: Barbara. /- Blek “Sheri A. Mathis

State of Florida

County of St JE)"W\S
— A

The foregoing instrument was acknowledged before me this Sﬂ day of Jl""j'/u"j;“‘ZO()Z,
who produced a driver’s license, as identification or who is@:réonally known tol@

M;&Q@M/ F"‘ ™, Donald E Black

Notary: * A & My Commission CC320002
Y Expires June 07 2004
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EXHIBIT
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EXHIBIT "B" TO RESOLUTION

Prepared by:

St. Johns County

4020 Lewis Speedway

St. Augustine, Florida 32084

GRANT OF EASEMENT

THIS INDENTURE, made this _— __ day o@ﬁzm,é 2002, between SAMIR N.

HANANIA and DONNA M. HANANIA, whose addrtss is 2158 Hawkcrest Drive East,
Jacksonville, Florida 32259, hereinafter called Grantor, and 8T. JOHNS COUNTY,
FLORIDA, a political subdivision of the State of Florida, whose address s 4020 Lewis
Speedway, St. Augustine, Flonida 32084, hereafter called Grantee.

WITNESSETH: That Grantor, for and in consideration of the sum of Ten Dollars
($10.00) and other good and valuable consideration tc them in hand paid by Grantee, the
receipt of which is hereby acknowledged, has granted, bargained, sold, and conveyed to
the Crantee, its successors and assigns forever, an uncbstructed right of way and
easemnent with the right, privilege, and authority to said Grantee, its successors and
assigns, the right to construct, lay, maintain improve, and/ort repair a drainage ditch and
associated equipment either or all, on, along, over, through, across, or under the
following described land situate in St. Johns County, Flonda to wit:

The North 10 feet of Lot 39, Cunningham Creek, Unit [lI, as described in Official
Records Book 1515, page 1693, of the public records of St. Johns County, Flonida,

TOGETHER, with the right of said Grantee, 1ts successors and assigns, of mgress
and egress to and over said above described premises, and for doing anything necessary
or usefitl or convenient, or removing at any time any and all of said improvements upon,
over, under, or in said lands, together also with the rigat and easement, privileges, and
appurtenances in and to said land which may be required for the enjoyment of the rights
herein granted.

IN WITNESS WHEREOF, Grantor has hereunto set hand and seal the day and year
first above written.

Signed and Sealed in Our
Presence as Wiinesses:

DeraldF G\M C

Print Witness Name;

Nowald P BTl
Qﬁjjk /’71/‘5,/ Lo b
Prini Witness Name: " ,«40/ Loma M. Hanokda

mﬁ



STATE GF FLORIDA
COUNTY OF ST. JOHNS
P
The foregoing instrument was acknowledged before me this 5 day of
%L__;i\jL 2002 by SAMIR N. HANANIA and DONNA M. HANANIA, as
Gragor. They are personally known to me or have produced a driver’s license as

identification.

Deoatd ¢ Adasl

Notary Public

2, Demaid F Slack
tw “ My Cammiasion CC320082
et Exgires Juns 07 2004



EXHIBIT "C" TO RESOLUTION

Prepared By~

Dame! J. Bosanko, Esq.
Deputy County Altorney

P. O. Box 1533

St. Augustine, FL 32085-1533

GRANT OF EASEMIENT

THIS INDENTURE, made this ﬁL day of D £< , 1999, between DONALD & SHERI A.
MATHIS, whose address 1s 12145 Hawkcrest Drive East, Jacksonville, Florida 32259, heremalfter
called Grantor, and ST. JOHNS COUNTY, FLORIDA, a political subdivision of the State of
Florida, whose address 1s 4020 Lewis Speedway, St. Augustine, Florida 32093, bereafter called
Grantee,

WITNESSETH: That Grantor, for and in consideration »f the sum of Ten Dollars ($10.00) and’’
other good and valuable consideration to them m hand paid by Grantee, the receipt of which 1s
hereby acknowledged, has granted, bargained, sold, and conveyed to the Grantee, its successors
and assigns forever, an unobstructed right of way and rasement with the night, privilege, and
authority to said Grantee, its successors. and assigns, the tight to comstruct, lay, maintain,
improve, and/or repair a drainage ditch and associated equipment either or all, on, along, over,
through, across, or under the following describecd land situate m St. Johns County, Flonda, to
wit:

The Southerly 13 feet of Lot 17, Cunningham Creek, Unit I1I, as described in Official Records Book
785, page 1604, of the public records of St. Johns County. Flenda

TOGETHER with the nght of said Grantes, its successors and assigns, of ingress ang egress i
and over said above described premises, and for doing anything necessary or useful or
convenient, or removing at any time any and all of said improvements upon, over, under, or m
said lands, together also with the right and easement, privileges, and appurtenances 1n and to
said land which may be required for the emjoyment of the nghts herein granted.

IN WITNESS WHEREOF, Grantor has hereunto set hand and seal the day and year frst above
written. '

Signed and Sealed in Our
Presence as Witnesses:

MM’/ Grantor: W Tt A+
Print Name RBarig ra /Blae k. DonaldgMathis 4 PN A
. ] N Grantor: Kﬁu/ />j : %—m
' ‘ Sheri A. Mathis

Prnt Name D™pnard £ B ac/c



STATE OF FLORIDA
COUNTY OF ST. JOHNS

The foregoing instrument was acknowledged before me this l&t day ofwhﬂ_ﬁﬂﬁgu{ 1999, by

DONALD & SHERI A. MATHIS, as GRANTOR. They are personally known to me or has
as identification.

a0 € Blasd

Notary Public 3

MyCcrm m:i."ss'ion. expires

produced




EXHIBIT "D" TO RESOLUTIOWN

Prepared By:

Daniel J. Bosanko, Esq.
Deputv County Attorney

P. 0. Box 1533

St. Augustine, FL 32085-1533

GRANT OF EASEMENT

THIS INDENTURE, made this A2 Tsy off i _, 1999, betweer, DONALD F. AND
BARBARA L BLACK, whose address is 214¢ Hawkcrest Dmive East, Jacksonville, Flonida 32259,
heremnafter called Grantor, and ST. JOHNS COUNTY, FLORIDA, a political subdivision of the
State of Florida, whose address is 4020 Lewis Speedway, Si. Augustine, Florida 32095, hereafter
called Grantee.

WITNESSETH: That Grantor, for and in consideration. of the sum of Ten Dollars ($10.00) and"
other good and valuable consideration to themn in hand paid by Grantee, the receipt of which 1s
hereby acknowledged, has granted, bargained, sold, and onveyed to the Grantes, its successors
and assigns forever, an unobstructed right of way and casement with the right, privilege, and
authority to sald Grantee, its successors and assigns, the right to construct, lay, maintam,
improve, and/or repair a drainage ditch and associated eqmpment either or all, on, along, over,
through, across, or under the following described land sitaate wm St. Jobns County, Flonida, to
Wit

The Southerty 10 feet of Lot 38, Curmuingham Creek, Unit 111, as described in Official Records Book
874, page 16350, of the public records of St. Johns County, Flonida.

TOGETHER with the right of said Grantes, itz successors and assigne, of ingress and egress W
and over said above described premises, and for doing anything necessary or useful or
convenient, or removing at any time any and all of said improvements upon, over, under, or In
said lands, together also with the right and casement, privileges, and appurtenances in and to
said land which may be required for the enjoyvmemnt of the 3 zhts herein granted.

N WITNESS WHERNOF, Cranter has hereunto set hand 2nd seal the day and year rst above
WwriTten.

Signed and Sealed in Cur
Presence as Witnesses:

“Tezresd ﬁ MW—/ uthF W -
Print Name | Pare ' Donald,F. Black
‘ ; ] (Grantor: .

Barbara L. Black

! 'r b . . —
Print Name [ cie L p 74.5{/2‘/



STATE OF FLORIDA /
COUNTY OF SEFofvs Duvae

’Ef?iay of 71ty 1990 vy

The foregoing instrument was acknowledged before me this 17
DONALD F. AND BARBARA L. BLACK, as GRANTOR. They are personally kncwn to me or—

(-t

;‘-P:"w".;":-h"'-. Mary G. Andrecsen Mm‘j ﬂ C//"T--\)é

% MY COMMISSION # CCT52917 EXPIRES Notary“Public

SONDED m?z:jrr‘neos 1N£?nlgmmca e My Commission expires




EXHIBIT "E" TO RESOLUTION
HOLD BARMILESS AGRIEEMENT

RE: Cunningham Creek Unit III Homeowner’s Association

In and for consideration of one hundred dollars ($100.00) the receipt and sufficiency of which
and acknowledged by the parties:

Cunningham Creek Unit [Il Homeowner’s Association, acknowledges and agrees to mndemnify
and hold harmless St. Johns County from any claim, action, demand, loss, damage, cost, expense
and liability as a result of the shrubs and fencing due to the construction of the pipmg for
drammage. Further, Cunningham Creek Unit [IT Homeowner’s Association represents that it is the
lawful owner of the below-described property and represents that it has the power and authornty
to hold the County harmiess.

All of Cunmingham Creek Unit IIT Subdivision #s recorded in
Map 21, page 104 of the public records of St. Johns County, Florida.

- . ) :
This aﬁecment is entered into this 9 day of bﬁ& 2002, and 1, MM\_QCQ /\'\Cﬁ'm; WS

the Y’ AdC of Cunningham Creek Unit I Hdmeowner’s Association.

Pront Name: /}@,/,;tg Zﬁrﬁ/_'f

M
i

Title

STATE OF FLORIDA
COUNTY OF ST. JOHNS

Lot .
The foregoing instrument was acknowledged before me this 5 day of é % 2002,

‘Qi\\ President of Cunningham Creek Unit I Homeowners Associatidn. He/She

y Depald P
1S personaﬂy known to mejor has produced as
1dentification. A
'\\ . -
Do ¢ AlAad

Notary Pubtic
My Commuassion Expires:

A, Domaid F Biack
¥} 4 My Commissicn CCaz0s8e2

1-.,_»,-' Zypires June 07 2004



EXHIBIT "F" TO RESOLUTION

DRIVEWAY AGREEMENT

THIS AGREEMENT dated S day of &‘i o3 . 2002 by DONALD
MATHIS AND SHERI A. MATHIS, husband and w{e, whose address isd345
Hawkcrest Drive East, Jacksonville, Florida 32259, (hereinafter “Owner”), and ST.
JOHNS COUNTY, FLORIDA, a political subdivision of the State of Florida, whose
address is 4020 Lewis Speedway, St. Augustine, Fiorida 32095, (hereinafter “County™).

RECITALS

WHEREAS, the Owner of Tot 17, Cunningham Creek Unit [I1, recorded in Map Bock
21, page 104 of the public records of St. Johns County, Florida. This Agreement is for the
driveway repairs that will need to be done after the construction of the drainage
improvements are completed.

NOW THEREFORE it 1s agresd:

1. Owner agrees and consents to County’s demolition of Owner’s driveway. Said
demolition is for the purpose of making drainage improvements as outlined in Exhibit
“A” aftached hereto and inccrporated by reference.

2. The Owner shall be responsible for anv and all costs associated with the replacement
of Owner's concrele driveway. The County will only provide a compacted seil
surface at grade required for the driveway, and the County will not be responsible for
forming or providing a new concrete driveway.

The owner shall not have the privilege of assigning any part of this Agresment
without prior written consent of the County.

)

In the event it becomes necessary for either party to retain an attorney to enforce this
agreement, each party shall bear its own attomney’s fees and court costs incurred.

4=

5. All of the terms and conditions hersof shail be birding upon and inure the benefit of
the parties hereto and their respective legal representatives, successors and ass1gms.

6. This Agreemen shall not be modified without execution in writing.



IN WITNESS WHEREOF, the parties have executed this Agreement the day and year
written above.

Signed, sealed and delivered

In the presence of: ' W
oot fL 8000 Aty

Print Name: }b spald £ M neld Donaid Mathis

Print Name: Sa rfiars 4. Biac k. ~Sheri A. Mathis

State of Florida

County of ST . J(_*J;\:F\.S

The foregoing instrument was acknowledged before me this S dayof M‘*‘ zlll_tl()-‘)?.,
who produced a driver’s license, as identification er who i.s&::'r?anally kuown o me. ;

A b poash
w— Jim, Donald F Black

Notary: + Bl w My Commitssion CC970862
o owt Expires June 07 2004




"A“

EXHIBIT
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