RESOLUTION NO. 2002- I l |

A RESOLUTION BY THE BOARD OF COUNTY COMMISSIONERS OF
ST. JOHNS COUNTY, FLORIDA, ACCEPTING AN EASEMENT
AND BILL OF SALE FOR UTILITIES FOR WATER SERVICE AND
FUTURE SEWER SERVICE TO ST. AUGUSTINE INDUSTRIAL
PARK SUBDIVISION PHASE IIL

WHEREAS, Agfoods Limited Partnership, has executed and presented to the
County an Easement for Ultilities, attached hereto as Exhibit “A”, incorporated by
reference and made a part hereof, for water and future sewer service to St. Augustine
Industrial Park Subdivision Phase III; and '

WHEREAS, the Bill of Sale conveying all personal property associated with the
water system has also been executed and is attached hereto as Exhibit “B”, incorporated
by reference and made a part hereof; and

WHEREAS, St. Johns County Utility Department has reviewed and approved the
documents mentioned above, a portion of the easement paralleling I-95 will be used for
[uture transmission mains for both water and sewer, as stated in a memo attached hereto
as Exhibit “C”, incorporated by reference and made a part hereof.

NOW, THEREFORE BE IT RESOLVED BY THE BOARD OF COUNTY
COMMISSIONERS OF ST. JOHNS COUNTY, FLORIDA, as follows:

Section 1. The above recitals are incorporated by reference into the body of this
Resolution and such recitals are adopted as findings of fact.

Section 2. The above described Easement for Utilities and Bill of Sale, attached
and incorporated hereto, are hereby accepted.

Section 3. The Clerk of the Circuit Court 1s instructed to record the original
Easement for Utilities and file the Bill of Sale in the Public Records of St. Johns County,
Florida.



PASSED AND ADOPTED this 3‘ﬂ day of Sg(i@mbvf , 2002.

BOARD OF COUNTY COMMISSIONERS
ST. JOHNS COUNTY, FLORIDA

By: .
James ryant, Chairman

ATTEST: Cheryl Strickland, Clerk

.,)/;Zs ) /@@M / RENOITION DATE__ 7= 0.2
L&

Deputy Clerk




Prepared by and retwrn to:
Allon L. Lightsey, Fsq,
Lightsey & Associales, P.A.
808 S. Denning Drive
Winler Park, Florida 32789
Exhibit "A" to Resolution

EASEMENT FOR UTILITIES

THIS EASEMENT executed and given this Qiﬂ»eday of /h-q,_ , 2002, by
AGFOODS LIMITED PARTNERSHIP, a Delaware Limited Parmers}{ip, with an address of c/o
Adler Management, 10350 Bren Road West, Minnetonka, Minnesota 55343 (“*Grantor”), to ST.
JOHNS COUNTY, FLLORIDA, a political subdivision of the State of Florida, whose address is
c/o Clerk of Courts, P.O. Drawer 349, St. Augustine, [lorida 32088 (“Grantee™).

WITNESSETH:

That for and in consideration of the sum of Ten Dollars ($10.00) and other good and
valuable considerations, the receipt and sufficiency of which are hereby acknowledged, Grantor
does hereby agree as follows:

l. Grantor does hereby granl, bargain, sell, lien, remiss, release, convey and confirm
unto Grantee a non-exclusive permanent casement and right-of-way to install, construct, operale,
maintain, repair, replace and remove pipes and mains constituting the underground water
distribution system and sewer collection system (including lift stations if applicable), and al}
other equipment and appurlenances as may be necessary or convenient for the operation of the
underground water and sewer utility services (hereinafter “Utility Lines and Associaled
Equipment”) over and upon the real property described on Exhibit A attached hereto (the
“Easement Area”); together with rights of ingress and egress on and over the Easement Area as
necessary for the use and enjoyment of the easement herein granted. This easement is for water
and sewer ulility services only and does not convey any right to install other utilities such as
cable television service lines.

(a) Grantor reserves the right and privilege to use and occupy and 1o grant to
others the right Lo use and occupy (i) the surface and air space over the Fasement Area
for any purpose which is consistent with the rights herein granted to Grantee; and (ii)
subsurface of the Easement Area for other ulility services or other purposes which do not
interfere with the rights herein granted to Grantee, including, without limitation, the right
to install, construct, operate, maintain, repair, replace and remove telecommunications,
telephone, telegraph, electric, gas and drainage facilities and foundations, footing and/or
anchors for surface improvements.

(b)  All Utility Lines and Associated Equipment will be installed, operated and
maintained at all times beneath the surface of the Easement Area provided that the same
may be lemporarily exposed or removed to the surface when necessary or desirable for
the purpose of repairing and/or teplacing the same. Provided, however, that Associated
Equipment that is customarily installed above ground may be inslalled above ground



subject to the right of Grantor, consistent with good engineering praclices to approve the
location of such above grouna iustallation in its reasonable discretion.

(c) The easement granted by (his instrument may be relocated 1o a location
acceptable to the Grantee at any time upon Grantor’s request provided that Grantor bears
the cost of relocating the underground water and sewer utility lines and facilities located
within the Easement Area. At Grantor’s request, and upon relocation of such lines at
Grantor’s expense, Grantee and Grantor shall execute an instrument in recordable form
relocating the easement hereby granted to the new Easement Area designated by and in
the title of the Grantor.

(d) Grantee shall exercise the easement rights conveyed herein in a manner
which will not unreasonably interfere with use and occupancy of residential or
commercial improvements construcled upon the adjacent property owned by Grantor.

2. Grantee, by acceptance of this Easement, hereby agrees (0 maintain sewer force
mains and gravity sewer lines located within the Easement Area. The Grantee’s maintenance of
gravity sewer lines shall extend “manhole to manhole”, but shall not include a responsibility for
maintenance of sewer service laterals. The Grantor or Grantor’s successors and assigns shall be
responsible for the mainlenance of such sewer service laterals. Grantor hereby specitically
indemnifies and holds Grantee harmless from and against costs and expenses associated with
installation, maintenance, repair or replacement of sewer service laterals. The Grantee shall
maintain all water mains and other elements of the water distribution system up to and including
the water meter or melers. Grantor or Grantor’s successors and assigns shall be responsible for
maintaining any water lines between Lhe water meter and the improvements served by the utility
system.

3. After any installation, construction, repair, replacement or removal of any utility
lines or equipment as to which easement rights are granted, Grantee shall refill any holes or
trenches in a proper and workmanlike manner to the condition existing prior to such installation,
construction, repair, replacement or removal, but Grantee shall not be responsible for restoration
of sod, landscaping, planting, pavement or any other surface improvements or structures.
Grantor or Grantor’s successors and assigns shall be solely responsible for replacement of any
such sod, landscaping, planting, pavement or other surface improvements which are required to
be removed in connection with installation, construction, repair, replacement or removal of
utility lines or equipment. Nothing in this section shall, however, relieve Granltee of liability for
damage caused to improvements by Grantee’s negligence.

4. This Grant of Easement shalt inure to the benefit of and be binding upon Grantee
and its successors and assigns.

5. For the purposes of the terms and conditions of this Grant of Easement, “Grantor’”
means the owner from time to time of the Easement Area or any part thereof,



IN WITNESS WHEREOF, Grantor has caused this instrument to be executed by its duly
authorized officer and its corporate seals to be hereunto affixed as of the day and year first above
wrilten.

Signed, sealed and delivered in the presence of: AGFOODS LIMITED PARTNERSHIP, a
Delaware limited partnership

By: Opus Estates Corporatlon 1ts general partner
g polone—  w A
Print name; K[U‘W/M UL WL ooye - _ Name -

Title: {-\ Presidant

STATE OF IMMinnes01¢t.

COUNTY OF Heénnedin

The foregoing instrument was acknowledged before me this 02:31 day of
IMa 2002, by Renvdd ). Sthiferd ,as Aesident of
Opus Estatdy Corpomtlon the General Partner of AgFoods Limited Partnership, a Delaware
limited partnership, on behalf of the limited partnership. He/She is personally known to me or
produced _ as 1dentification.

Ny 4 JQZM"?’}//F

Notary Public j
My commission expires: /*3[' Y,

7 NOTARY PUBLIC- MINNESOTA
# My Commission Expires Jan, 31, 2008




EXHIBIT A

LASEMENT AREA

The Easement Area granted by this document shall include all areas designated “Utility
FEasement For St. Johns County”, all within Lot 9 of the plat of St. Augustine Industrial Park
Phase 3, recorded in Map Book 42, Pages 65 through 73, Public Records of St. Johns County,
Florida. The Easement Area shall not include the driveways to individual lots, except for the
part of such driveways within the areas designated “Utility Easement For St. Johns County™.



Exhibit "B" to Resolution

BI1LL OF SALE

That AGFOODS LIMITED PARTNERSHIP, a Delaware limited partnership, conveying its
separale non-homeslead property, party of the first part, for and in consideration of the sum of Ten
Dollars ($10.00) in lawful money and nther good and valuable considerations to it paid by ST. JOHNS
COUNTY, FLORIDA, a potitical subdivision of the Stale of Florida, whose address is c/o Clerk of the
Courts, Post Office Drawer 349, St. Augustine, Florida 32083, party of the second part, the receipt of
which is hereby acknowledged by il, has granted, bargained, sold, transferred, set over and delivered
unto the party of the second part, the extension to the Ulility System (constructed by the party of the
first part) and the complete water and/or waslewaler system located on the real property described in
Exhibit “A” attached hereto (being hereiafter collectively referred to as the “Extension”).

Party of the first part hereby warrants and represents (hal it has all the requisite right and
authority to make this conveyance, and that the Extension is free from all liens and other
encumbrances, and that contractors, subcontractors and materialmen [urnishing labor or materials
relative (o the construction of the Extension have been paid in full, bui except for the foregoing
warranties or other expressed warranties given in writing, party of the first part makes no
represenlation or warranlies whatsoever, cxpress or implied, and this conveyance as is.

To have and to hold the saine unto the party of the second party, ils successors and assigns.
IN WITNESS WHEREOF, the party of the first part has caused this instrument Lo be

executed in his name the day and year first above wrillen.

Signed, sealed and delivered in the presence of: AGFOODS LIMITED PARTNERSHIP, a
Delaware limited partnership

By: Opus Esjates Corporation, ils general partner
By:” //z/’!' ! - -m-'-f“‘;"'s

Name: [ ifarl

Title: ___ _President

Prinl name:,

sTATE OF _ITlime ot
COUNTY OF _JMfenne )i

i
The foregoing instrument was acknowledged before me this g_z ,—-i day of

JVlac — aom, vy fenalel L S0hferd! o as E7¢5idend.  of Opus
Eslates C()rpdraliun, the General Partner of AgFoods Limited Partnership, a Detaware limited
partnership, on behalf of the limited partnership. (He/She is personaily known to me or produced

as identilication, ' A
Valna ¥ Lomds

Notary Public )
My commission expires. /'j/ 0(?

h YALERIE K. HIMLE
NOTARY PUBLIC-MIKNESOTA
¥ My Commission Expires Jan 31, 2008




EXHIBIT A

EASEMENT AREA

The Easement Area granted by his document shall include alt areas designated "Utility
Easemenl For St. Johns County”, all within Lat 9 of the plat of St. Augustine Industrial Park Phase 3,
recorded in Map Book 42, Pages 65 through 73, Public Records of St. Johns Ceunty, Florida. The
Easement Area shall nol include the d-iveways 1o individual lots, except for the part of such driveways
within Lhe areas designated “Utility Easement For St. Johns County”.



e cADSe- Bl
0511 ng)l‘z Andy Campbell 1
SCHEDULE of VALUES 13-May-02
BILL of SALE
Dry Distribution >
Furnish & Install Quanity Unit Unit Cost Total Cost
WATER DISTRIBUTION
12"DR25 pipe 660 LF $26.00 $17,160.00
0 LF $0.00 $0.00
fire hydrants 0 EA $0.00 $0.00
12" GV 1 EA $2,500.00 §2,500.00
0 EA $0.00 $0.00
0 EA $0.00 $0.00
TOTAL WATER $19,660.00
SANITARY SEWER
" SDR 35 PVCHE" 0 If $0.00 $0.00
Sewer Manhole(s) 0 ea $0.00 $0.00
Conflicl manhcle 0 ea $0.00 $0.00
Sewer Services _ 0 ea ' $0.00 $0.00
TOTAL SANITARY SEWER $0.00
LIET STATION \ FORCE MAIN
Lift Station 0 Is $0.00 $0.00
0 i $0.00 $0.00
_ _ 0 ea $0.00 $0.00
TOTAL LIFT STATION\FM $0.00
TOTAL $19,660,00
-

04:59:43 PM V.1 Usina Contracting Inc. BILL OF SALE ANDY.123



Exhibit "C" to Resclution

ST. JOHNS COUNTY
UTILITY DEPARTMENT
2175 Mizell Road
P.O. Drawer 3006

St. Augustine, Florida 32085-3006

INTEROFFICE MEMORANDUM

TO: Debbie Taylor, Real Estate Coordinator

FROM: Herbert A. Van Der Mark
Construction Manager of Ulilities

SUBJECT:  Easements for Utilities and Bill of Sale for Lot 9, St. Augustine Industrial Park -
‘ Opus South Corporation/CON AGRA Site.

DATE: July 18, 2002

Please find attached Easement for Ulilities and Bill of Sale for the above referenced development. The
easement id for water only and the construction has been completed in accordance with the St. Johns
County Manual of Water and Wastewater Design Standards and Specifications. A portion of the
easement paralleling I-95 will be used for future transmission mains for both water and sewer. The
attached documents have been reviewed by the St. Johns County Utility Department.

The Florida Department of Environmental Protection ~ Certification of Construction Completion
Forms have been filed with the Florida Department of Environmental Protection and the acceptance
letter for placing the water system in service has been received.
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