RESOLUTION NO. 2003- _ }4/5

A RESOLUTION BY THE BOARD OF COUNTY COMMISSIONERS OF
ST. JOHNS COUNTY, FLORIDA, ACCEPTING AN EASEMENT
FOR UTILITIES FOR WATER AND SEWER SERVICE TO MARSHALL
CREEK VILLAGE CENTER UNIT TWO SUBDIVISION SWIM AND
FITNESS CENTER AND ACCEPTING A BILL OF SALE CONVEYING
ALL PERSONAL PROPERTY ASSOCIATED WITH THE WATER AND
SEWER SYSTEM.

RECITALS

WHEREAS, Marshall Creek, Ltd., a Florida Limited Partnership, has executed
and presented to the County an Easement for Utilities, attached hereto as Exhibit “A”,
incorporated by reference and made a part hereof, for water and sewer service to
Marshall Creek Village Center Unit Two Subdivision Swim and Fitness Center; and

WHEREAS, Marshall Creek Community Development District the Bill of Sale
conveying all personal property associated with the water and sewer system has also been
executed and is attached hereto as Exhibit “B”, the Utility Appraisal Report value page is
included as Exhibit “C”, incorporated by reference and made a part hereof. Upon the
passage of this Resolution, the Complete Appraisal Summary Report will be submitted to
the St. Johns County Finance Division to comply with the Government Accounting
Standards Board 34 Finance Rule; and

WHEREAS, St. Johns County Utility Department has reviewed and approved the
documents mentioned above, as stated in a memo attached hereto as Exhibit “D”,
incorporated by reference and made a part hereof; and

WHEREAS, it is in the best interest of the County to accept this Easement for the
health, safety and welfare of the citizens in that area.

NOW, THEREFORE BE IT RESOLVED BY THE BOARD OF COUNTY
COMMISSIONERS OF ST. JOHNS COUNTY, FLORIDA, as follows:

Section 1. The above recitals are incorporated by reference into the body of this
Resolution and such recitals are adopted as findings of fact.

Section 2. The above described Easement for Utilities attached and incorporated
hereto, is hereby accepted.

Section 3. The Clerk of the Circuit Court is instructed to record the onginal
Easement for Utilities and file the Bill of Sale in the Public Records of St. Johns County,
Florida.



PASSED AND ADOPTED this /4 Zday of ﬂch,{- A 2003,

BOARD OF COUNTY COMMISSIONERS
ST. JOHNS COUNTY, FLORIDA

By: £ L‘ﬂa—- aed-
Jameg/E. Bryant, Chairmarf

TEST: Cheryl Strickland, Clerk

Deputy Clerk

RENDITION DATE _d>/9-0F




Exhibit "A" to Resolution

PREPARED BY:

KATHRYN F. WHITTINGTON, ESQ.
PAPPAS METCALF JENKS & MILLER, P.A.
245 RIVERSIDE AVENUE, # 400
JACKSONVILLE, FL 32202

EASEMENT FOR UTILITIES
(MARSHALL CREEK)

VILLAGE CENTER UNIT TWO
Swim and Fitness Center

. : T -

THIS EASEMENT executed and given this _ (o day of Jume , 2003 by
MARSHALL CREEK, LTD., a Florida limited partnership, whose address is 7502-B US Highway 1
North, St. Augustine, Florida 32095, hereinafter called "Grantor," to ST. JOHNS COUNTY,
FLORIDA, a political subdivision of the State of Florida, whose address is c/o Clerk of Courts, P. O.
Drawer 349, St. Augustine, Florida 32085, hereinafter called "Grantee."

WITNESSETH:

That for and in consideration of the sum of Ten Doilars ($10.00) and other good and
valuable considerations, the receipt and sufficiency of which are hereby acknowledged, Grantor
does hereby agree as follows:

1. Grantor does hereby grant, bargain, sell, alien, remise, release, convey and confirm
unto Grantee a non-exclusive permanent easement and right-of-way to install, construct, operate,
maintain, repair, replace and remove pipes and mains constituting the underground water
distribution system and sewer collection system, (including lift stations if applicable) and all other
equipment and appurtenances as may be necessary or convenient for the operation of the
underground water and sewer utility services (hereinafter referred to as "Utility Lines and Associated
Equipment") over and upon the real property described on Exhibit A attached hereto containing an
area of approximately 0 48 acres (the "Easement Area"); together with rights of ingress and egress
on and over the Easement Area as necessary for the use and enjoyment of the easement herein
granted. This easementis for water and sewer utility services only and does not convey any rightto
install other utilities such as cable television service lines.

The easement herein granted is subject to covenants, restrictions, easements, liens and
encumbrances of record, if any.

@ Grantor reserves the right and privilege to use and occupy and to grant to
others the right to use and occupy (i) the surface and air space over the Easement Area for any
purpose which is consistent with the rights herein granted to Grantee; and (i) subsurface of the
Easement Area for other utility services or other purposes which do not interfere with the nghts
herein granted to Grantee, including, without limitation, the right to install, construct, operate,
maintain, repair, replace and remove telecommunications, telephone, telegraph, electric, gas and
drainage facilities and foundations, footing and/or anchors for surface improvements.

Village Center Unit Two {Swim & Fitness Ctr)
{ooo0863904.D0C. }



(b) All Utility Lines and Associated Equipment will be installed, operated and
maintained at all times beneath the surface of the Easement Area provided that the same may be
temporarily exposed or removed lo the surface when necessary or desirable for the purpose of
repairing andfor replacing the same. Provided, however, that Associated Equipment that is
customarily installed above ground may be installed above ground subject to the right of Grantor,
consistent with good engineering practices to approve the location of such above ground installation
in its reasonable discretion.

(c) The easement granted by this instrument may be relocated to a location
acceptabie to the Grantee at any time upon Grantor’s request provided that Grantor bears the cost
of relocating the underground water and sewer utility lines and facilities located within the Easement
area. At Grantor's request, and upon relocation of such lines at Grantor's expense, Grantee and
Grantor shall execute an instrument in recordable form relocating the easement hereby granted to
the new Easement Area designated by and in the title of the Grantor.

{d) Grantee shall exercise the easement rights conveyed herein in a manner
which will not unreasonably interfere with use and occupancy of residential or commercial
improvements constructed upon the adjacent property owned by Grantor.

2. Grantee, by acceptance of this Easement, hereby agrees to maintain sewer force
mains and gravity sewer lines located within the Easement Area. The Grantee's maintenance of
gravity sewer lines shall extend "manhole to manhole”, but shail not include a responsibility for
maintenance of sewer service laterals. The Grantor or Grantor's successors and assigns shall be
responsible for the maintenance of such sewer service laterals. Grantor hereby specifically
indemnifies and holds Grantee harmiess from and against costs and expenses associated with
installation, maintenance, repair or replacement of sewer service laterals. The Grantee shall
maintain all water mains and other elements of the water distribution system up to and including the
water meter or meters. Grantor or Grantor's successors and assigns shall be responsible for
maintaining any water lines between the water meter and the improvements served by the utility
system.

3. After any installation, construction, repair, replacement or removai of any utiiity lines
or equipment as to which easement rights are granted, Grantee shall refill any holes or trenches ina
proper and workmanlike manner to the condition existing prior to such installation, construction,
repair, replacement or removal, but Grantee shall not be responsible for restoration of sod,
landscaping, planting, pavement or other similar surface improvements. Grantor or Grantor's
successors and assigns shall be soiely responsible for replacement of any such sod, landscaping,
planting, pavement or other surface improvements which are required to be removed in connection
with installation, construction, repair, replacement or removai of utility lines or equipment. Nothing in
this section shall, however, relieve Grantee of liability for damage caused to improvements by
Grantee's negligence.

4, This Grant of Easement shall inure to the benefit of and be binding upon Grantee and
its successors and assigns.

5. For the purposes of the terms and conditions of this Grant of Easement, "Grantor*
means the owner from time to time of the Easement Area or any part thereof.

Village Center Unit Two (Swim & Fitness Ctr) 2
{00086904.D00C.}



IN WITNESS WHEREOF, Grantor has caused this instrument to be executed by its duly
authorized officer and its corporate seals to be hereunto affixed as of the day and year first above

writien.

Signed, sealed and delivered in the
presence of:

Print‘l';l;me: u Cﬁ 5¢ [?: IVO/CJ. tn

Y.

Print Name: S /f/./ st

Village Center Unit Two {Swim & Fitness Ctr)
{00086304.D0C.)

MARSHALL CREEK, LTD., a Florida limited partnership

By: HINES/MARSHALL CREEK, LTD., a
Fiorida limited partnership, as its sole
general partner

By: HINES MANAGEMENT, L.L.C,, a
Delaware limited liability company,
as its sole general partner

By: Hines Interests Limited Partnership,
a Delaware limited pantnership, its sole member

By: Hines Holdings, Inc., a Texas corporation, as its
sole general gartner

Print: M1 LT
Its: SENIDZ Y1 (& PEYAIDENT
Address: 5 Ravinia Drive MT
Atlanta, GA 30346




STATE OF

COUNTY OF

The foregomg instrument was acknowledged before ane this ﬁQ day of aY wng .
2003, by (MNclaoed T Loarviun~ , as of HINES HOLDINGS,
INC., a Texas corporation, as the sole general partner of HINES INTERESTS LIMITED
PARTNERSHIP a Delaware limited partnership, the sole member of HINES MANAGEMENT,
L.L.C., a Delaware limited liability company, as the sole general partner of HINES/MARSHALL
CREEK, LTD., a Fiorida limited partnership, as the sole general partner of MARSHALL CREEK,
LTD., a Florida limited partnership, on behalf of the partnership.

& 0 i

(Print Namé M@ voewret & .1 V‘é’,
NOTARY PUBLIC

State of (G~ at Large

Commission #

My Commission Expirgs:

Personally Known 1/65

or Produced 1.D. -

[check one of the above]

Type of Identification Produced

Notary Public. Cobb County, Georgia
My Commission Expires February 13, 2005

Village Center Unit Two {Swim & Fitness Clr) 4
{D0086504.00C.}



EXHIBIT “A” to Easement

SKETCH AND LFGAl DESCRIPTION OF

LEGAL DESCRIPTION: UTILTY EASEMENT

A PORTION OF THE THERESA MARSHALL GRANT, SECTION 53, TOWNSHIR 5 SCUTH, RANGE 29 EAST, ST. JOHNS COUNTY, FLORIDA
AND BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS: FOR A POINT OF REFERENCE COMMENCE AT THE SQUTHWEST CORNER
OF LANDS DESCRIBED AS TRACT “B®, ACCORDING TQ DEED RECORDED IN 800K 1709, PAGE 668 OF THE OFFICIAL RECORDS OF

SAID COUNTY; THENCE SOUTH 12'24'09" EAST, 96,17 FEET TO THE POINT OF BEGINNING.

FROM THE POINT OF BEGINNING THUS OESCRIBED, THENCE SOUTH 45T0'00° WEST, 271.81 FEET; THENCE SOUTH 4570°00" EAST,
19R,50 FEET; THENCE SOUTH 45°00'00" WEST, 347.01 FEET. THENCE SOQUTH 70°371'11" WEST, 54.44 FEET; THENCE NORTH 12021127
WEST, 20.17 FEET; THENCE NORTH 70°31'11" EAST, 47.29 FEET; THENCE NORTH 4510007 EAST. 322.34 FEET; THENCE NORTH
44°50'07" WEST, 178.50 FEET; THENCE S0UTH 45D0°00 WEST, 16.42 FEET: THENCE NORTH 45700°00" WEST, 18.00 FEET: THENCE
NORTH 00TQ'00" WEST, 23.368 FEET: THENCE NORTH 44°44'38° CAST, 228.79 FEET: THEMCE IN AN EASTERLY DIRECTION, ALONG
THE ARC OF A CURVE, SAID CURVE HBEING CONCAVE NCRTHERLY AND HAVING A RADIUS OF 525.00 FEET. A CHORD BEARING AND
DISTANCE OF NORTH 74°3%°57° EAST, 71.58 FEET TD THE POINT OF BEGINNING.

THE LAND THUS DESCRMBED CONTAINS 0.48 ACRES, MORE OR LESS.
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Exhibit "B" to Resclution

BILL OF SALE

UTILITY IMPROVEMENTS
FOR MARSHALL CREEK DRI

VILLAGE CENTER UNIT TWO
[ Swim & Fitness Center ]

The Marshall Creek Community Development District, a local unit of special purpose
government established pursuant to Chapter 190, Florida Statutes, and located in St. Johns
County, Florida (the “District”), for and in consideration of the sum of Ten and No/100 Doillars
($10.00) and other good and valuable consideration, the receipt and sufficiency of which is
hereby acknowledged, hereby grants, bargains, sells, transfers, and delivers to ST. JOHNS
COUNTY, FLORIDA, a political subdivision of the State of Florida, the following personal
property:

The personal property, fixtures and equipment comprising the sewage collection and potable

water distribution system (the “Improvements”) for Improvements within the project. All of the
Improvements are included on the approved construction plan drawings prepared by Prosser
Hallock, Inc., titled Marshail Creek DRt Village Cenler Unit Two issued for construction on
November 15, 2002, and marked approved by St Johns County on October 21, 2002 (the
"Plans’).. THe Improvements lie within the real property described on

the attached Exhibit "A." Said personal proverty, fixtures and
equipment being more particularly described on the attached Exhibit "B."

The District does, for itself and its successors and assigns, covenant to and with St.
Johns County and its successors and assigns, that it is the lawful owner of said personal
property; that the personal property is free of all encumbrances; that it has good right to sell the
same; and that it will warrant and defend the sale of the personal property against the lawful
claims and demands of all persons.

IN WITNESS WHEREOF, the District has cgused this instrument to be duly executed
and delivered by its duly authorized officer on this 1 day of __Jiuwl | 2003.

MARSHALL CREEK COMMUNITY
DE\7LOPMENT DISTRICT

52—
lts: ~ ~Chairman
Print:_ Walter R. O'Shea

Its: Assistant Secretary
Print._z&, &

{00086902.DOC )



EXHIBIT “A” o Bill of Sale

SKETCH AND LEGAL DESCRIFTION OF

LEGAL DESCRIPTION: UTILITY EASEMENT

A PORTION OF THE THERESA MARSHALL GRANT, SECTION 53, TOWNSHIP 5 SOUTH, RANGE 29 EAST, ST. JOHNS COUNTY, FLORIDA
AND BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS: FOR A POINT OF REFERENCE COMMENCE AT THE SCUTHWEST CORNER
QF LANDS DESCRIBED AS TRACT "B”, ACCORDING TO DEED RECORDED (N BOQK 1708, PAGE 669 OF THE OFFICIAL RECCRDS OF
SAID COUNTY: THENCE SOUTH 12724'097 EAST, 96.17 FEET TO THE POINT OF BEGINNING,

FROM THE POINT OF BEGINNING THUS DESCRIBED, THEMCE SOUTH 4500007 WEST, 271.81 FEET; THENCE SOUTH 4500'007 EAST,

19B.50 FEET: THENCE SOUTH 4500°00" WEST, 347.01 FEET; THENCE SOUTH 70°31't1” WEST, 54.44 FEET; THENCE NORTH 12°02'12°

WEST, 20.17 FEET; THENCE NORTH 70731"11" EAST, 47.29 FEET. THENCE NORTH 4500°00" EAST, 322,34 FEET; THENCE NORTH

44°50°07" WEST, 178.50 FEET; THENCE SOQUTH 45°00°00° WEST, 16.42 FEET; THENCE NORTH 45700'00° WEST, 18.00 FEET; THENCE

NORTH 00'00°00" WEST, 23.36 FEET; THENCE NORTH 44°44'33° EAST, 228.79 FEET; THENCE IN AN EASTERLY OIRECTION, ALONG

THE ARC OF A CURYE, SAID CURYE HEING CONCAVE NORTHERLY AND HAVING A RADIUS OF 525.00 FEET, A CHORD BEARING AND

DISTANCE OF MORTH 74°35'S7" EAST, 71.86 FEET TQ THE POINT OF BEGINNING.
THE LAND THUS DESCRIBED CONTAINS 0.48 ACRES, MORE OR LESS.
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EXHIBIT “B”

to Bill of Sale

SCHEDULE of VALUES Q3-Jun-03
BilLL of SALE ,
Palencia Swim and Fithess
Furnish & Instzil Quanity Unit Unit Cest Tola| Cost
WATER DISTRIBUTION
E'DR2S pipe 270 LF $31.00 $8,370.00
2" waler agrvice 2 EAa $3.000.00 ¥6,000.00
8" GV 1 EA $3,500,00 $3,500.00
stee) casing 1 EA $1,150.33 §1,450.33
TOTAL WATER "$19,020.33
SANITARY SEWER
SOR IS PVCIE" 351 if $33.0C $11,523.00
Sewar Manhole(s) 1 en $3548.75 $3,548.75
Sewer Sarvices 1 &d $1,200.00 $1.200.00
TOTAL SANITARY SEWER $16,332.75
LIFT STATION \ FORCE MAIN

Q 2a $0.00 $0,00
(s} If 50.00 30,00
_ 0 ed $0.00 $0.00
TOTAL LIFT BTATION FM $0.00
B - TOTAL $45 353.08

1000B6902.DOC. |



Exhibit "C" to Resolution

CRENSHAW » WILLIAMS APPRAISAT COMPANY
REAL ESTATE APPRAISERS - COMSULTANTS
3139 BELFORT ROAD SOUTH, BUILDING 609, SUITE B
JACKSONVILLE, FLORIDA 32256

e et

ROBERT DL CRENSHAW, Mal J. Mark WY lames Deborab 4. Carvi, 3R
Presidead ee Dresideni Florida Stste-Certifled Gamerad
Flanda Stae-Cerifad Senaral Agpraizer JG00759 Floride Jeare-Czrvilled Gonersl Appraiser M2

Gasroin SiateeC orified Genernl danrmser TSIN2836 Aaneaiser 1001503

Jupe 14, 2003

Mz, Michaei Tavior

Asst. Consiraction Manger
Palencia i
7502-B US Highway I North

S1. Augustine, Florida 32093-2401

Rz Appraisal of the Utilicy Sasement (Viilage Center Unit Two Swim & Fimess Center) n the
Miarshall Crzek Subdivision containing 0.48 acres of land within the Palencia goif and counity
club in the Northzast Planning District of St. Johns Coumty, St. Augustine, Florida 32095

Dear Mr. Tayier

As requested, I have prepared a limited restricted appraisal of the utilities easement for Jocaied within
the roadway for the Marshall Creek Subdivision.

The suoj2cet property is a utilaty sasernent containing 0.48 acras of land. It is dedicated 25 an easemens
arza for water and sewer ualify services within the Marsiall Cresk Subdivision and is considered io be
entirelyv usabie. The property is located within Palencia, a gated gelf and couniry club community
located along the west pank of the Intracoastal Waterway.

The vaiue 5 for a non-exciusive permanent easement and right of way to mswall. consimict, operate,
maintain, repair, replace and remove pipes and mains constituting the underground water distributicn
system and sewer collection system, including lift stations and ali other equipment and appuniznancss
as may be necessary or conveniznt for the operation of the underground water and sewer coliection
sysiem, over and upen the teal property sontatning 0.48 actes together with rights of ingress and sgress
on and over the casement.

This appraisal has be=n preparzd in conformance with the Uniform Standards of Professional Appraisal
Practice (“USPAP™) adopted by the Appraizal Standards Board of the Appraisal Foundation.

This appraisal was not rendered on the basis of a requesied minimum valuation, speciiic valuahion,
o7 an amount, which would resuil in the approvat of a ican.

TELIPHONE {I04) 194-3905 FaX {#04) 226-32096



ERET ey

Satject 1o the dedinition of marker value as set forth in this repert, as well as the General Assumptions
and Limiting Conditicns, it is cur cpinion the value of the 2asament a8 of Tune 13, 2003 is as fellows:

Value of the 3,43 Acre Ttility Fasement in Marsaail Creek 33.509.00
{Swim & Fltness Tanter} 3 Loo 00

Thank you for the cpportunity to have been of service 10 you in this matter,
Respecifully sucmitted,
Crenshaw » Williams Appraisal Company

Robert D, Crenahaw, Mal
State-Centified Genaral Rzal
Estate Apvraiser No. RZ706

TELEPHONE {90d) 356-3995 Fax (304 2043924



Exhibit "D" to Resolution

ST. JOHNS COUNTY, FLORIDA

Board of County Commissioners

P.C. Box 3006
St. Augustine, Florida 32085-3006
Phone: {904) 471-2161 « Toll Free: 1-877-837-2311
Adminislrative Fax: (904) 461-7619
Billing Dept. Fax: (304) 461-3985

June 24, 2003

St. Johns County Real Estate Department
Attn; Nanette Bradbury

Real Estate Coordinator

P.O. Box 349

St. Augustine, FL. 32095-0349

RE: Easement for Utilities and Bill of Sale for Water and Wastewater
Infrastructure for Marshall Creek DRI - Village Center Unit Two.

Dear Ms. Bradbury:

This is in reference to the transmittal letter to you, dated June 10, 2003 from Kathryn F.
Whittington of the law firm, Pappas Metcalf Jenks & Miller.

Please be informed that we have reviewed and approved the reference documents for the
utility casements. Please submit to the Board of County Commissioners for their final
approval and acceptance.

~ Sincerely,
LY

\)\&,\&M é\a\:\. W AUR |
Herbert A. Van Der Mark ~ e

Construction Manager of Utilities
St. Johns County

cc:  Kathryn F. Whittington , fax : 904-353-1980



