RESOLUTION No. 2004 / A/

A RESOLUTION BY THE BOARD OF COUNTY COMMISSIONERS OF ST.
JOHNS COUNTY, FLORIDA, ACCEPTING A TERMINABLE NONEXCLUSIVE
DRAINAGE EASEMENT AND NONEXCLUSIVE TERMINABLE EASEMENT
FOR ACCESS TO OFFSITE CUL-DE-SAC FROM MHK OF VOLUSIA
COUNTY, INC. TO ST. JOHNS COUNTY FOR DRAINAGE PURPOSES AND
ACCESS.

RECITALS

WHEREAS, MHK of Volusia, Inc., the developer of The Commons at Wingfield
Glen Unit One and Unit Two, have submitted to the County an executed Terminable
Nonexclusive Drainage Easement and Nonexclusive Terminable Easement for access to
offsite Cul-de-Sac, attached hereto as Exhibit “A” and Exhibit “B”, incorporated by
reference and made a part hereof; and

WHEREAS, the County has determined that public safety consideration require the
Terminable Nonexclusive Drainage Easement be granted to allow discharge of
stormwater which may fall or come upon all road rights-of-way within The Commons at
Wingfield Glen Unit One and Unit Two; and

WHEREAS, the Nonexclusive Terminable Easement for access to offsite Cul-De-Sac
is necessary, to permit vehicular traffic and tumarounds for vehicles traveling the private
roadway referred to as Scrub Jay Drive; and

WHEREAS, the Terminable Nonexclusive Drainage Easement and the Nonexclusive
Terminable Easement for access to offsite Cul-De-Sac will no longer be nccessary once
the future phase of The Commons At Wingfield Glen Unit One and Unit Two are
completed.

NOW, THERFORE, BE IT RESOLVED BY THE BOARD OF COUNTY
COMMISSIONERS OF ST. JOHNS COUNTY, FLORIDA, as follows:

Section 1. The above recitals are incorporated by reference into the body of this
Resolution and such recitals are adopted as finding of fact.

Section 2. The Terminable Nonexclusive Drainage Easement and the Nonexclusive
Terminable Easement for access to offsite Cul-De-Sac are hereby accepted in the forms
attached hereto.

Section 3. The Clerk is instructed to record the original Terminable Nonexclusive
Drainage Easement and the Nonexclusive Terminable Easement for access to offsite Cul-
De-Sac in the Official Records of St. Johns, Florida.



PASSED AND ADOPTED this 8 %day of \)f.mu./ , 2004

BOARD OF COUNTY COMMISSIONERS OF
ST. JOHNS COUNTY, FLORIDA

S s AT

Karen R/ Stern

TEST:Cheryl Strickland, Clerk

Deputy Clerk



EXHIBIT "A" TO RESOLUTION

This Instrument Prepared by and
After Recording Return to:

J. Andrew Hapan, Esq.
Intervest Construction, Inc.
2359 Beville Road
Daytona Beach, FL. 32119

TERMINABLE NONEXCLUSIVE DRAINAGE EASEMENT

THIS TERMINABLE NONEXCLUSIVE DRAINAGE EASEMENT  (this
“Easement”) is granted and conveyed as of the E day of ﬁ/l'o(' v ’ , 2004 by MHK OF
VOLUSIA COUNTY, INC., a Florida corporation, whose address is 2359 Beville Road, Daytona
Beach, Florida 32119, hereinafter called the “Grantor”, to ST. JOHNS COUNTY, a political

subdivision of the State of Florida, whose address is 4020 Lewis Speedway, St. Augustine, FL
32084, hereinafter called “Grantee”.
WITNESSETH:
WHEREAS, Grantor is the owner of fee simple title to certain real property in the
St. Johns County, Florida as described in Exhibits “A-1", “A-2”, and “A-3” attached hereto and

by this reference incorporated herein (collectively, the “Easement Parcel); and

WHEREAS, Grantor anticipates that it will record a plat of subdivision in the
future which will encompass the Easement Parcel; and

WHEREAS, until Grantor records such plat of subdivision, Grantor desires to grant
to Grantee certain temporary drainage easement rights over the Easement Parcel to permit storm
water drainage from the residential subdivision known as The Commons at Wingfield Glen Unit
One.

NOW THEREFORE, in consideration of the mutual covenants, premises, terms,
and conditions set forth herein and for other good and valuable consideration, the receipt and

sufficiency of which is hereby acknowledged, the parties hereto agree as follows:

1. Recitals. The above recitals are true and correct and are incorporated herein by this
reference.
2. Terminable Drainage Easement. Grantor for itself and its successors and assigns,

hereby grants and conveys to Grantee, its successors and assigns, a terminable non-exclusive
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drainage easement over, upon and across the Easement Parcel in order to utilize the Easement
Parcel for the unobstructed drainage of storm water from the residential subdivision known as
The Commons at Wingfield Glen Unit One and related maintenance of the Easement Parcel so as
to permit the unobstructed flow of storm water to the storm water management facilities
identified in the attached sketch of Easement Parcel, all subject to the terms, conditions and
limitations set forth herein.

3. Reserved Rights. Grantor reserves unto itself, and its successors and assigns, all
rights accruing from its ownership of the Easement Parcel, including, but not limited to, the right
to engage in or permit or invite others to engage in all uses of the Easement Parcel that are not
inconsistent with the purpose of this Easement.

4, Termination of Drainage Easement. This Easement shall automatically terminate,

without the necessity of further documentation, upon the recording in the public records of St Johns
County, Florida, of a plat of subdivision covering all or substantially all of the Easement Parcel.
Grantor anticipates that the plat of subdivision covering all or substantially all of the Easement
Parcel will be titled The Commons at Wingfield Glen Unit Two.

5. Successors. The covenants, terms, conditions, and restrictions of this Easement
shall be binding upon, and inure to the benefit of the parties hereto and their respective successors
and assigns. |

6. Recordation. Grantor shall, at Grantor’s expense, record this Easement in the

public records of St Johns County, Florida.

[Remainder of page intentionally left blank]

Signature Page Follows
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<
IN WITNESS WHEREOF, the Grantor has hereunto set its hand and seal this / I dayof

40m [ 2004

WITNESSES:

Jao O 2L

MHK OF VOLUSIA COUNTY, INC.
a Florida corporation

By:w‘-' C’LQ??‘-‘—

(] _gumes A fdgan

Cynthia C. J one‘é’,/President

Print or Type Name

(Corporate Seal)

Print or Type Name

STATE OF FLORIDA
COUNTY OF VOLUSIA

The foregoing instrument was acknowledged before me this l day of

PP 2004, by Cynthia C. Jones, as Presmenti oi HHK OF VOLUSIA COUNTY,

INC.,, on behalf of the corporation.
as identification.
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She is to me or has produced

NOTARY PUBLIC:

/CJ S NA —

".'\‘['\.

Print:

State of Florida At La:ge
(Seal)

My Commission Expires:
Title/Rank:

Commission Number:

Trish L Mohr

My Commission CC821128
'#;f

Expires April 04, 2004
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EXHIBIT "B" TO RESOLUTION

This Instrument Prepared by and
After Recording Return Lo:

1. Andrew Hagan, Esq.
Intervest Construction, Inc.
2359 Beville Road
Daytona Beach, FL. 32119

NONEXCLUSIVE TERMINABLE EASEMENT FOR ACCESS TO OFFSITE CUL-DE-SAC

THIS NONEXCLUSIVE TERMINABLE EASEMENT FOR ACCESS TO OFFSITE
CUL-DE-SAC (this “Easement”) is granted and conveyed as of the _Lsf—day of
/4 ore ) , 2004 by MHK OF VOLUSIA COUNTY, INC., a Florida corporation, whose
addre;s is 2359 Beville Road, Daytona Beach, Florida 32119, hereinafier called the “Grantor”, to
ST. JOHNS COUNTY, a political subdivision of the State of Florida, whose address is 4020

Lewis Speedway, St. Augustine, FL 32084, hereinafter called “Grantee™.
WITNESSETH:
WHEREAS, Grantor is the owner of fee simple title to certain real property in the
St. Johns County, Florida as described in Exhibit “A” attached hereto and by this reference
incorporated herein (collectively, the “Easement Parcel”); and
WHEREAS, Grantor anticipates that it will record a plat of subdivision in the
future which will encompass the Easement Parcel; and
WHEREAS, until Grantor records such plat of subdivision, Grantor desires to grant
to Grantee certain temporary access rights over the Easement Parcel in order to permit vehicular
traffic and tumarounds.
| NOW THEREFORE, in consideration of the mutual covenants, premises, terms,
and conditions set forth herein and for other good and valuable consideration, the receipt and

sufficiency of which is hereby acknowledged, the parties hereto agree as follows:

1. Recitals. The above recitals are true and correct and are incorporated herein by this
reference.
2. Terminable Access Easement For Offsite Cul-De-Sac. Grantor for itself and its

successors and assigns, hercby grants and conveys to Grantee, its successors and assigns, a

terminable non-exclusive access easement over, upon and across the Easement Parcel in order to

Q:\Wingfield Glen\Temporary Easement for Offsite Cul De Sac.doc 1



permit vehicular traffic and turnarounds for vehicles traveling the private roadway refetred to as
Scrub Jay Drive in the residential subdivision known as The Commons at Wingfield Glen Unit
One, subject to the terms, conditions and limitations set forth herein.

3. Reserved Rights. Grantor reserves unto itself, and its successors and assigns, all

rights accruing from its ownership of the Easement Parcel, including, but not limited to, the right
to engage in or permit or invite others to engage in all uses of the Easement Parcel that are not
inconsistent with the purpose of this Easement.

4, Termination of Access Easement for Olfsite Cul-De-Sac. This Easement shall

automatically terminate, without the necessity of further documentation, upon the recording in the
public records of St Johns County, Florida, of a plat of subdivision covering all or substantially all
of the Easement Parcel. Grantor anticipates that the plat of subdivision covering all or substantially
all of the Easement Parcel will be titled The Commons at Wingfield Glen Unit Two.

5. Successors. The covenants, terms, conditions, and restrictions of this Easement
shall be binding upon, and inure to the benefit of the parties hereto and their respective successors
and assigns.

6. Recordation. Grantor shall, at Grantor’s expense, record this Easement i the

public records of St Johns County, Florida.

[Remainder of page intentionally left blank]

Signature Page Follows
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IN WITNESS WHEREOF, the Grantor has hercunto set its hand and seal this l " day of

Aprc| 2004,

WITNESSES: MHK OF VOLUSIA COUNTY, INC.
a Florida corporation
é e &.% , By:_ &prilien & Yy
/ Tames A. ol 208 Cynthia C. I one§; President
Eriflgl"% Name (P\r’/
(Corporate Seal)
Print or Type Name
STATE OF FLORIDA
COUNTY OF VOLUSIA
st
The foregoing instrument was acknowledged before me this I day of

Q’?Q,\ L_ . 2004, by Cynthia C. Jones, as President, of MHK OF VOLUSIA COUNTY,
INC., on behalf of the corporation. She isC personally knowp to me or has produced
as identification.

NOTARY PUBLIC:

S PSRy W

Print; Trizh L. Mohr
State of Flonda At Large

(Seal)

My Commission Expires:
Title/Rank:

Commission Number:

gt Trish L Mohr
. - My Commission CC921126
%,”Jé Expires April 04, 2004
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