RESOLUTION NO. 2005~ 3

A RESOLUTION BY THE BOARD OF COUNTY
COMMISSIONERS OF ST. JOHNS COUNTY,
FLORIDA, ACCEPTING AN EASEMENT FOR
UTILITIES FOR WATER SERVICE TO THE
LEGENDS AT SAINT JOHNS SUBDIVISION.

RECITALS

WHEREAS, The Legends at SJ, LLC, a Florida limited liability company, has
executed and presented to the County an Easement for Utilities, attached hereto as
Exhibit “A”, incorporated by reference and made a part hereof, for water service to The
Legends at Saint Johns Subdivision.

WHEREAS, St. Johns County Utility Department has reviewed and approved the
document mentioned above, as stated in a memo attached hereto as Exhibit “B”,
incorporated by reference and made a part hereof; and

WHEREAS, it is in the best interest of the County to accept this Easement for the
health, safety and welfare of the citizens in that area.

NOW, THEREFORE BE IT RESOLVED BY THE BOARD OF COUNTY
COMMISSIONERS OF ST. JOHNS COUNTY, FLORIDA, as follows:

Section 1. The above recitals are incorporated by reference into the body of this
Resolution and such recitals are adopted as findings of fact.

Section 2. The above described Easement for Utilities attached and incorporated
hereto, is hereby accepted by the Board of County Commissioners.

Seclion 3. The Clerk of the Circuit Court is instructed to record the original
Easement for utilities in the Public Records of St. Johns County, Florida.

PASSED AND ADOPTED this /;?é day o , 2005.

BOARD OF COUNTY COMMISSIONERS

ST. JOH;%%UNT% FLORIDA

/ Bruce A. Magu
Tt Chairman

Dputy Clerk



Exhibit "A" to the Resolution

THIS DOCUMENT PREPARED
BY AND RETURN TO:

CAROLINE R NICHOLS, ESQUIRE
PAPPAS METCALF JENKS & MILLER, P.A.
245 RIVERSIDE AVENUE, SUITE 400
JACKSONVILLE, FL 32202-4926

EASEMENT FOR UTILITIES
[THE LEGENDS AT SAINT JOHNS]

THIS EASEMENT is executed and given this day of , 2004,
by THE LEGENDS AT 8J, LLC, a Florida limited liability company, whose address is 475
West Town Place, St. Augustine, Florida, 32092, hereinafter called "Grantor," to ST. JOHNS
COUNTY, FLORIDA, a political subdivision of the State of Florida, whose address is c/o Clerk
of Courts, P. O. Drawer 349, St. Augustine, Florida, 32085, hereinafter called "Grantee."

WITNESSETH:

That for and in consideration of the sum of Ten Dollars ($10.00) and other good and
valuable considerations, the receipt and sufficiency of which are hereby acknowledged, Grantor
does hereby agree as follows:

1. Grantor does hereby grant, bargain, sell, alien, remise, release, convey and
confirm unto Grantee a non-exclusive permanent easement and right-of-way to install, construct,
operate, maintain, repair, replace and remove pipes and mains constituting the underground
water distribution system and all other equipment and appurtenances as may be necessary of
convenient for the operation of the underground water utility services (hereinafter referred to as
"Utility Lines and Associated Equipment") over and upon the real property described on Exhibit
A" attached hereto containing approximately 250 square feet (the "Easement Area"), together
with rights of ingress and egress on and over the Easement Area as necessary for the use and
enjoyment of the easement herein granted. This easement is for water utility services only and
does not convey any right to install other utilities such as cable television service lines.

The easement herein granted is subject to covenants, restrictions, easements, liens and
encumbrances of record, if any.

(a) Grantor reserves the right and privilege to use and occupy and to grant {0
others the right to use and occupy (1) the surface and air space over the Easement Area for any
purpose which is consistent with the rights herein granted to Granteg; and (ii) subsurface of the
Easement Area for other utility services or other purposes which do not interfere with the rights
herein granted to Grantee, including, without limitation, the right to install, construct, operate,
maintain, repair, replace and remove telecommunications, telephone, telegraph, electric, gas and
drainage facilities and foundations, footing and/or anchors for surface improvements.

(b)  All Utility Lines and Associated Equipment will be installed, operated and

maintained at all times beneath the surface of the Easement Area provided that the same may be
temporarily exposed or removed to the surface when necessary or desirable for the purpose of

100108164.D0C.}



repairing and/or replacing the same. Provided, however, that Associated Equipment that is
customarily installed above ground may be installed above ground subject to the right of
Grantor, consistent with good engineering practices to approve the location of such above ground
installation in its reasonable discretion.

(c) The easement granted by this instrument may be relocated to 2 location
acceptable to the Grantee at any time upon Grantor's request provided that Grantor bears the cost
of relocating the underground water utility lines and facilities located within the Easement area.
At Grantor's request, and upon relocation of such lines at Grantor's expense, Grantee and Grantor
shall execute an instrument in recordable form relocating the easement hereby granted to the new
Easement Area designated by and in the title of the Grantor.

(d)  Grantee shall exercise the easement rights conveyed herein in a manner
that will not unreasonably interfere with use and occupancy of residential or commercial
improvements constructed upon the adjacent property owned by Grantor.

2. Grantee shall maintain all water mains and other elements of the water
distribution system up to and including the water meter or meters. Grantor or Grantor's
successors and assigns shall be responsible for maintaining any water lines between the water
meter and the improvements served by the utility system.

3. After any installation, construction, repair, replacement or removal of any utility
lines or equipment as to which easement rights are granted, Grantee shall refill any holes or
trenches in a proper and workmanlike manner to the condition existing prior to such installation,
construction, repair, replacement or removal, but Grantee shall not be responsible for restoration
of sod, landscaping, planting, pavement or other similar surface improvements. Grantor or
Grantor's successors and assigns shall be solely responsible for replacement of any such sod,
landscaping, planting, pavement or other surface improvements which are required to be
removed in connection with installation, construction, repair, replacement or removal of utility
lines or equipment. Nothing in this section shall, however, relieve Grantee of liability for
damage caused to improvements by Grantee's negligence.

4, This Grant of Easement shall inure to the benefit of and be binding upon Grantee
and its successors and assigns.

5. For the purposes of the terms and conditions of this Grant of Easement, "Grantor"
means the owner from time to time of the Easement Area or any part thereof.
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IN WITNESS WHEREOF, Grantor has caused this instrument to be executed by its duly
authorized officer and its corporate seals to be hereunto affixed as of the day and year first above
written.

Signed, sealed and delivered THE LEGENDS AT SJ, LLC, a Florida
in the presence of. limited liability compg

By:

Namer_anz.” - Ao G2y

' By: ne, LLC, a Florida
7, :/{a./f A/ K imited Tiabilityxcompany, its Managing

Name: Mz hoel v Po b oo
4 A Alffed | Liverzani, N@nager

Name: %(Ez J. r’«a(-‘«“'l-n' ”9__

e il
STATE OF FDORIDA )

. SS
COUNTY OF \Wes\ehexeq)

The foregoing instrument was acknowledged before me this o] day of
g\—@‘aﬁf . 2004, by Timothy J. Crowley, as Manager of The Crowley Group, LLC,
a Connecticut limited liability company, as the Manager of THE LEGENDS AT SJ, LLC, a
Florida limited liability company, on behalf of the company.

oo [npteaso—
NOTARY PUBLIC p;
Mh:.nda—al—befgz' Commission #

My Commission Expires:
Personally Known or Produced LD. _\/____
[check one of the above]

Type of Identification Produced

VoWt Deder ense,
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WYUN—

STATE OF FEORIDA )
- 3sS
COUNTY OF MJestolestery

The foregoing instrument was acknowledged before me this s day of
, 2004, by Alfred J. Liverzani, as Manager of Petro-Augustine, LLC, a
Florida limited liability company, as the Manager of THE LEGENDS AT S8J, LLC, a Florida
limited liability company, on behalf of the company.

i ndeap i

NOTARY PUBLIC/ jet() O
Stete-ofFrorrde-at-Large Commission #
My Commission Expires:
Personally Known or Produced LD, _L—"__
[check one of the above]
Type of Identification Produced

Dr i UL Heense

ESTHER ANDREANA
Notary Publia, State of New York
No. OTANGOSTON T
in Westchester County

Commission Expires February 24, 20 () ]
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CONSENT AND JOINDER

SunTrust Bank, an Georgia corporation, as holder of that certain Mortgage and Security
Agreement recorded in Official Records Book , page of the public records of St.
Johns County, Florida encumbering the real property described on the attached Exhibit “A”, has
caused this instrument to be signed by its duly authorized officer solely in evidence of its consent
and joinder in and to the easement.

Signed, sealed and delivered SUNTRUST BANK, an Georgia banking
in the presence of: ; corporation
Name:

Is: st Vivl Pethioed

STATE OF FLORIDA }

countY OF Duvdl 3

The foregoing instrument was acknowledged before me this E@ day of DM'W i

2004, by M [LMJ Kk , as M Vit p})ﬂg of SunTrust Bank, an Georgia
banking corporation, on behalf of the corporation. '

il Ul

v, Jocelyn Gabriel int Natfie UULEUI{ r A EEY)
eﬂ%’% Commission #DD192038 TARY PUBLIC
{% 3¢5 Expires: Mar 10, 2007 State of _F | 0IDA at Large
" R Bonded Thru C T =
o Atlantic Bonding Co., Inc. OMmImnission #

Wpires:
ersonally Knovar~ or Produced LD.
€ of the above]

Type of Identification Produced
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EXHIBIT “A”

[Easement Area]

Diepce 2ee attoched
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MAP SHOWING

Part of the Antonio Huertos Grant, Seciion 3g,
Township 8 South, Ronge 28 Eost, SI. Johns
County, Flarido, more parlicularly described os
follows: Far o Paint of Reference, COMMENCE ot
the Northwes! corner of Section 44 of soid
Township § South, Range 28 Eost: thence South
14'55'52" West along ihe West fine of said Section
44 ond its Soulherly projection lhereof, a dislonce
of 7.123.49 feel; thence South 5313'38" Eost
glong a life to its interseetion wih lhe
Northwesterly right of way line of Internotional Golf
Parkway (a 100 foof right of way as now
established), o distance of 2,224.53 feel: thence
North 50°28°50" Eost along soid Northwesterly
right of way line, o distance of 838.83 feet to the
POINT GF BEGINNING; thence North 4075°09" West,
25.00 feet; thence North 50'28°50" Easl, 10.00
feet; lhence South 4075'09" Ecst, 25.00 feet to
said Northwesterly right of way /ine of Internationat
Golf Porkway; thence South 507239°50" West, along
said right of woy line, 10.00 feet ta the POINT oF
BEGINNING,

Conta!ningZZSO sguore feel, more or less.
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RICHARD A, MILLE§ & ASSOCIATES

PROFESSIONAL LANO SURVEYoR:
5201 HEACH BLVD, SUITE F200
LACKSOMVLLE, FLORIDA 12216

ar

Fax {904) 721-5758
Teln. (504) 721-1226

RICHARD A MILLER, STATE OF FLORIA REGETERED
LAND SURVEYOR, CERTIFICATE Me. J848




Exhibit "B" to the Resolution

ST. JOHNS COUNTY
UTILITY DEPARTMENT
2175 Mizell Road
P.O. Drawer 3006
St. Augustine, Flonda 32085-3006
904-471-2161

MEMORANDUM

TO: Nanette Bradbury, Real Estate Contdinator
FROM: Debbie Sileo, Construction Tech TITR
SUBJECT:  The Legends at St Johns

DATE: December 16, 2004

Please be informed that the Utility Department has reviewed and approved the above subject Utility
Easement and Bill of Sale for The Legends at St. Johns.

Please present the Utility easement documents to the Board of County Commissioners for final approval
and acceptance.

Your support and cooperation as always are greatly appreciated.



