RESOLUTION NO. 2009 l l

A RESOLUTION BY THE BOARD OF COUNTY COMMISSIONERS OF
ST. JOHNS COUNTY, FLORIDA, ACCEPTING AND AUTHORIZING
THE EXECUTION OF A TEMPORARY ACCESS EASEMENT TO A
COMMUNICATIONS TOWER SITE LOCATED ON US#1 NORTH.

RECITALS

WHEREAS, the St. Johns County Land Development Land Code, Section 6.08.12, requires
the dismantling and removal of telecommunications towers after abandonment; and

WHEREAS, Section 6.08.12 (N) of the Zoning Ordinance requires the fee owner of the land
underlying the telecommunications tower to grant an easement to St. Johns County for access to
the tower site for removal of an abandoned tower; and

WHEREAS, the Temporary Access Easement as described in Exhibit “A”, incorporated by
reference and made a part hereof, conveys to St. Johns County the required access; and

WHEREAS, to the extent that there are typographical errors that do not change the tone,
tenor, or concept of this Resolution, then this Resolution may be revised without subsequent
approval by the Board of County Commissioners.

NOW THEREFORE, BE IT RESOLVED by the Board of County Commissioners of
St. Johns County, Florida, as follows:

Section 1. The above Recitals are incorporated by reference into the body of this
Resolution and such Recitals are adopted as findings of fact.

Section 2. The Board of County Commissioners hereby authorizes the County
Administrator to execute the Temporary Access Easement.

Section 3. The Clerk is instructed to record the original Temporary Access Easement in
the Official Records of St. Johns County, Florida.

PASSED A]\\'I\D ADOPTED by the Board of County Commissioners of St. Johns County,

T

Florida, this gggb day of Mbﬂ!&!f!ﬁ , 2009.
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R BOARD OF COUNTY COMMISSIONERS
TR OF ST. JOHNS COUNTY, FLORIDA

on ST S ' ‘ By: /%/lﬂ/{ %Wm_)

yndi Stevenson, Chair

ATTEST: Chery{ Strickfand; Clerk

By: Tom\

Deputy Clerk RENDITION DATE__/ /32/09




Exhibit "A" to Resolution

Prepared by:

ClearShot Management, LLC

5 Great Valley Parkway; Suite 333
Malvern, PA 19355

TEMPORARY ACCESS EASEMENT

This Temporary Access Easement (the “Easement”) made this 10th day of
December, 2008, by and between Beemer and Associates XXXVII, LLC whose address
is 7880 Gate Parkway, Suite 300, Jacksonville, FL 32256, “Grantor”, to ST. JOHN’S
COUNTY, a political subdivision of the State of Florida, whose address is 4020 Lewis
Speedway, St. Augustine, Florida 32084, “Grantee”, its licensees, agents, successors and
assigns, with the consent of ClearShot Management, LLC. This Easement grants a non-
exclusive right of way access easement for the purpose of ingress and egress by Grantee,
Grantee’s agents or assigns, at any and all times, to and from the leased premises (the
“Leased Premises”) which is more particularly described as herein in Exhibit “A”
attached hereto and made a part hereof.

WITNESSETH:

WHEREAS, Grantor, as Landlord, has entered into an Option and Lease
Agreement, dated November 29, 2007, granting to ClearShot Management, LLC, as
“Tenant”, a leasehold interest in the Leased Premises; and

WHEREAS, the Agreement contemplates the construction of a
telecommunications facility on the Leased Premises; and

WHEREAS, Section 6.08.12 of the St. Johns County Land Development Code
(the “Zoning Ordinance”) requires the dismantling and removal of telecommunications
facilities after abandonment; and

WHEREAS, Section 6.08.12 (S) of the Zoning Ordinance requires a thirty foot
(30°) easement for access to the Leased Premises for removal of an abandoned
telecommunications facility not complying with Section 6.08.12 (N) (providing for time
periods for removal of an abandoned telecommunications facility): and

NOW THEREFORE, Grantor, for and in consideration of the sum of Ten and
No/Dollars ($10.00) and other good and valuable consideration to them in hand paid by
Grantee, the receipt and sufficiency of which is hereby acknowledged, hereby grants to
the Grantee , its successors and assigns, a non-exclusive easement over the lands of



Grantor more particularly described on Exhibit “B” attached hereto (the “Easement
Area”) for ingress and egress to the Leased Premises only for the purpose of removing
the Tenant’s telecommunications facilities if said telecommunications facilities are in
violation of Section 6.08.12 (N) of the Zoning Ordinance, with the right, privilege and
authority of Grantee, its successors and assigns, to enter on to the Leased Premises and to
remove the telecommunications facilities therefrom in accordance with and subject to the
requirements of Section 6.08.12 (N) of the Zoning Ordinance.

The Grantor warrants to Grantee that it has good and indefeasible fee simple title
to the Fasement Area and the authority to enter into this Easement.

The Easement shall terminate automatically upon the removal of Tenant’s
telecommunications facilities from the Leased Premises, whether removed by Tenant,
Grantor or Grantee. At the request of Grantor, Grantee shall execute a recordable
document evidencing such termination. If Grantee shall fail to execute such a document
within thirty (30) days of Grantor’s request, Grantor may record an affidavit certifying
that the telecommunications facilities have been removed and that this Easement has been

terminated.

Grantor reserves the right at its expense to relocate the Easement Area at any time
and from time to time to permit convenient use of Grantor’s property, provided that the
relocated easement shall provide the Grantee substantially the same ingress and egress
rights herein granted. Any such relocated easement shall be evidenced by an amendment
to the Easement executed by Grantor and Grantee herein.

IN WITNESS WHEREOF, the undersigned have signed and sealed this
instrument on the day and year first written above.

WITNESSES: GRANTOR:
Beemer and Associate

e @é” By;
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STATE OF FLORIDA

'~ COUNTY OF’%F‘J‘OFFN‘S—
. o /

The foregoing instrument was acknowledged before me this /§* day of

20850y 2 b dibood e . Helsheis personally known to
me or has produced his driver’s license as identification.

pr IO, Se

SN, TERESABURKE
7 MY COMMISSION # DD 603497
EXPIRES: Fabruary 26, 2011

s
Peorp ot Bonded Thru Budget Notary Services

WITNESSES: CONSENTING PARTY:
ClearShot Management, LLC,

L s 1 _mf

=
Su,oﬂM n M 1o Name: David U. Lee
Print Witness Name Title: President

S ws e L Sthoeter—
Print Witness Name

COMMONWEALTH OF PENNSYLVANIA
COUNTY OF CHESTER

The foregoing instrument was acknowledged before me this 4/ 7 day of

Decemb oz 2005by Devsc/ ). Lee . Helshe is personally known to
me or has produced his driver’s license as identification.

COMMONWEALTH OF PENNSYLVANIA Q ) 6/4\ V“

Notarial Seal
D. Blair Kalemjian, Notary Public
East Whiteland Twp., Chester County
My Commission Expires Sept. 30,2009

A3

Member, Pennsylvania Association of No



WITNESSES: GRANTEE:
St. Johns County, Florida

By:
Name; Michael D. Wanchick
Print Witness Name Title: County Administrator
Print Witness Name
STATE OF FLORIDA
COUNTY OF ST JOHNS
The foregoing instrument was acknowledged before me this day of

20 _byMichael D. Wanchick . He/she is personally known to
me or has produced his driver’s license as identification.

Notary Public



EXHIBIT A to Easement’

MAP SHOWING SURVEY OF

A FAR“(':SEJ. OF LAND LYING IN AND BEING A RART OF THE SOUTHEAST 1/4 OF SECTION 11, TOWNSHIP 5 SOUTH, RANCE 28 EAST, ST. JOHNS COUNTY, FLORIDA AND BEING MORE PARTCULARLY DESCREED AS

FOLLOY
FOR A PONT OF REFERENCE COMMENCE AT THE SOUTHEAST CORNER OF SAID SECTION 11, TOWNSHIP & SOUTH, RANGE 28 EAST; THENCE NORTH 011410 WEST, ALONG THE EAST LNE OF SAID SECTION 11, A
DISTANCE OF 271.03 FEET 10 THE NTERSECTION OF THE NORTHEASTERLY RIGHT OF WAY LINE OF W S. HIGHWAY NO. 1 (A 150 FOOT RIGHT OF WAY AS NOW ESTABLSHED), WTH THE WEST RIGHT OF WAY LINE
OF RAY ROAD (A 65 FOOT RIGHT OF WAY AS NOW ESTABUSHED), THENCE NORTH 4114'47" WEST ALGNG SAID NORTHERLY RICHT OF WAY OF LS. HICHWAY NO. 1, A DISTANCE OF 844,01 FEET, THENCE LEAWNG
SAD NORTHERLY RIGHT OF WAY LINE, NORTH 45T8'48" EAST, A DISTANCE OF 165.40' FEET TO THE POINT OF BEGINNING: THENCE NORTH 49TM'48° EAST, 37.78 FEET, THENCE NORTH 8741'57° EAST. 21.68
FEET, THENCE SOUTH 41°35'27" EAST, 25.85 FEET; THENCE SOUTH 4B24'33" WEST, 547 FEET; THENCE SOUTM 41735'27" EAST, 15.51 FEET; THENCE SOUTH 49'51°21" WEST, 515 FEET, THENCE SOUTH 4008738"
EAST, 18,89 FEET; THENCE SOUTH 49'51'21" WEST, 43.93 FEET; THENCE NORTH 4114°46" WEST, A DISTANCE OF 71.23 FEET TO THE POINT OF BEGINING.

TOGETHER WTH A 15.00 FOOT WODE NON-EXQLUSIVE INGRESS/EORESS ACCESS & UTILITY EASEMENT BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS:

FOR A POINT OF REFERENCE COMMENGE AT THE SOUTHEAST CORNER OF SAID SECTION 11, TOWNSHIP 5 SOUTH, RANCE 28 EAST, THENCE NORTH 0174'10° WEST, ALONG THE EAST LNE OF SAID SECTION 11, A
DISTANGE OF 277,03 FEET TG THE INTERSECTION OF THE NORTHEASTERLY RIGHT OF WAY UNE DF U. S. HIGHWAY NO. 1 (A 150 FODT RIGHT OF WAY AS NOW ESTABUSHED), WTH THE WEST RIGHT OF WAY LINE
OF RAY ROAD (A 65 FOOT RIGHT OF WAY AS NOW ESTABUSHED), THENCE NORTH 41°14°47° WEST ALONG SAID NORTHERLY RIGHT OF WAY OF L.S. HIGHWAY NO. 1, A DISTANCE OF 80.84 FEET TO THE POINT OF
BEGINNING; THENCE CONTINUE ALONG SAID NORTHERLY RICHT OF WAY LINE OF US. HIGHWAY NO. 1, NORTH 419447 WEST, A DISTANCE OF 15.00 FEET; THENCE LEAVNG SAID NORTHEALY RICHT OF WAY LINE,
NORTH 48TI8'54" EAST, 245.70 FEET: THENCE SCUTH 4128°D5 EAST, 112.43 FEET; THENCE SOUTH 48731°21° WEST, 55.88 FEET THENCE NORTH 4008°38" WEST, 15.00 FEETR THENCE NORTH 48'51'711° EAST,
40,83 FEET; THENCE NORTH 4125'D5% WEST, 8212 FEET; THENCE SOUTH 4836'S4” WEST, A DISTANCE OF 231.75 FEET TO THE PONT OF BEGINNING.

TOGETHER WITH A NON—EXCLUSIVE 10" UTIUTY EASEMENT BENG MORE PARTICULARLY DESCRIBED AS FOLLOWS:

FOR A PONT OF REFERENCE COMMENCE AT THE SOUTHEAST CORNER OF SAID SECTION 11, TOWNSHIP 5 SOUTH, RANGE 2B EAST: THENCE NORTH 01'14'f0° WEST, ALONG THE EAST LNE OF SAID SECTION 1f, A
DISTANCE OF 271.03 FEET 7O THE INTERSECTION OF THE NORTHEASTERLY RICHT OF WAY LINE OF Li. S. HIGHWAY NO. 1 (A 150 FOOT RICHT OF WAY AS NOW ESTABUSHED), WTH THE WEST RIGHT OF WAY LINE
OF RAY ROAD (A 85 FOOT RIGHT OF WAY AS NOW ESTABLISHED), THENCE NORTH 41'14'47° WEST ALONG SAID NORTHERLY RIGHT OF WAY OF U.S. HISHRAY NO. 1, A DISTANCE OF 844.01 FEET: THENCE LEAVNG
SAID NORTHERLY RIGHT OF WAY LINE, NORTH 49°08'48" EAST, A DISTANCE OF 1BB.40' FEET; THENCE SOUTH 41"14°45” EAST, A DISTANCE OF 39.01 FEET TO THE POINT OF BEONNING; ; THENCE SOUTH 41'14'48"
EAST, 10.00 FEET; THENCE SOUTH 47'00'13° WEST, 5.76 FEET; THENCE NORTH 41°35'57" WEST, 10.00 FEET; THENCE HORTH 47°0¢™13° EAST, A DISTANCE OF 5.82 FEET TO THE POINT OF BEGINNING.
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THE PROPERTY SHOWN HEREON APPEARS TO LI IN FLODO g Emrogmi L SRE;CE
ZONE “X" (AREA GUTSIDE THE D.2X ANNUAL CHANCE FLOOD AL PARCELS
PLAIN) AS WELL AS CAN BE DETERMINED FROM THE FLOOD

) AS W
INSURANCE RATE MAP NUMBER 121DSCD1BOH, REMISED
SEPTEMBER 2, 2004 FOR ST. JOHNS COUNTY, FLORIDA,

THouT UNDERGROLIND UTILITIES LOCATED: SEPTEMBER 10, 2008 DONN W. BOATWRIGHT, P.S.M.
N A R S 0 A FLGROA EASEMENT REMSED: MARCH 3, 2008 FLORIOA LIC. SURVEYOR and WAPPER No. LS 3285
1/CENSED SURVEYOR ANG MAPPER" BOUNDARY REVISED: FEBRUARY 20, 2008 FLORIOA UG SURVEYING & MAPPING BUSINESS Ns. LB 3672
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