RESOLUTION NO. 2010- i,g

A RESOLUTION OF THE BOARD OF COUNTY COMMISSIONERS OF ST.
JOHNS COUNTY, FLORIDA, ACCEPTING THE TERMS OF AN
AMENDMENT TO THE LEASE AGREEMENT BETWEEN ST. JOHNS
COUNTY, FLORIDA, AND THE ST. JOHNS COUNTY COUNCIL ON AGING,
INC., FOR COUNTY OWNED PROPERTY ON MARINE STREET,
CLARIFYING THE NAME OF THE LESSEE TO CORRECT ERRORS, AND
AUTHORIZING THE COUNTY ADMINISTRATOR, OR DESIGNEE, TO
EXECUTE SAID AGREEMENT.

WHEREAS, The County amended the lease with the St. Johns County Council on Aging, Inc.
for property at 179 and 180 Marine Street on the 23™ day of November, 2009, attached hereto as Exhibit
“A”, incorporated by reference and made a part hereof, and;

WHEREAS, the original Lease, attached hereto as Exhibit “B”, incorporated by reference and
made a part hereof, executed October 15, 2002, the Addendum to Lease, attached hereto as Exhibit “C”,
incorporated by reference and made a part hereof, executed October 15, 2002, and the Amendment to the
Lease attached hereto as Exhibit “A”, incorporated by reference and made a part hereof, executed
November 23, 2009, inaccurately named the Lessee as COUNCIL ON AGING FOR ST. JOHNS
COUNTY, instead of ST. JOHNS COUNTY COUNCIL ON AGING, INC., and,

WHEREAS, the aforementioned typographical errors could prevent the COA from obtaining
needed permits or licenses in the future, and;

WHEREAS, the Amendment to the Lease to correct the aforementioned errors is attached hereto
as Exhibit “D”, incorporated by reference and made a part hereof, and;

WHEREAS, it is in the best interest of the County to accept the Amendment to the Lease
Agreement to further the ability of the COA to provide much needed services to the citizens of St. Johns
County.

NOW THEREFORE BE IT RESOLVED BY THE BOARD OF COUNTY
COMMISSIONERS OF ST. JOHNS COUNTY, FLORIDA, as follows:

Section 1. The above recitals are incorporated by reference into the body of this Resolution
and such recitals are adopted as findings of fact.

Section 2. The Board of County Commissioners accepts the terms of the Amendment to the
Lease Agreement and authorizes the County Administrator, or designee, to execute said agreement.

Section 3. To the extent that there are typographical and/or administrative errors that do not
change the tone, tenor, or concept of this Resolution, then this Resolution may be revised without
subsequent approval by the Board of County Commissioners.

Section 4. The Clerk of the Courts is instructed to record the original Amendment of the
Lease Agreement in the Public Records of St. Johns County, Florida.



PASSED AND ADOPTED this Z{;’fﬂLday ofmq, 2010.
Pl

BOARD OF COUNTY COMMISSIONERS OF
ST.JOHNS COUNTY, FLORIDA.

) ‘ ,

g

/ )
Ron Sanchez, Chair /

Attest: Cheryl Strickland, Clerk
By: fonn

Deputy Clerk

RENDITION DATE_2 Z 1% 2/0 o
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Exhibit "A" to Resolution

AMENDMENT TO LEASE

THIS AMENDMENT (“the Amendment”) is made this 3% day of November
, 2009, by and between ST. JOHNS COUNTY, a political subdivision of the State of

Florida (“Lessor”) and COUNCIL ON AGING FOR ST JOHNS COUNTY a Florxda Not-

St. Augustine, Florida, 32084 and depxctcd in EXhlblt “A” attached hereto and 1ncorporated
herein, Lessee will provide for the entire term of this Lease and at Lessee’s cost and expense,
maintain for Lessee’s benefit and the benefit of Lessor, hazard and flood insurance on the
buildings and all improvements at 179 Marine Street, St. Augustine, Florida, 32084 in an
amount not less than the full replacement value of such buildings and improvements. All
insurance policies required by this paragraph shall insure the interests of the Lessor as a named
co-insured and shall be obtained and maintained with insurance companies qualified under the
laws of the State of Florida to assume the risk undertaken and each such policy shall contain a
providison that it may not be cancelled by the insurer except upon at least thirty (30) days prior
written notlce to the Lessor.

insurer except upon at least thirty (30) days pnor written notice to the Lessee. It is expressly
understood that the Lessor shall maintain hazard and flood insurance on the buildings and all
improvements at 180 Marine Street, St. Augustine, Florida, 32084. It is further expressly
understood that for the entire term of this Lease and at Lessee’s cost and expense, Lessee shall
maintain for Lessee’s benefit, hazard and flood insurance on any contents owned by Lessee and
situated at 180 Marine Street, St. Augustine, Florida, 32084.

The term “Full Replacement Value” as used in this paragraph shall mean the actual
replacement cost as adjusted from time to time of the buildings and improvements located at 179
Marine Street, St. Augustine, Florida, 32084 and the buildings and improvements at 180
Marine Street, St. Augustine, Florida, 32084.

LOPY
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Paragraph 34 shall be added to and incorporated within the Lease, and shall provide as

follows:

34, Use of Alcohol.

a.

The use, sale, possessnon and/or consumptlon of alcohol shall be conﬁned to the
¢d Premises, more :
Flonda, 32084.

iaFine Street, St. Augustine, Florida, 32084 or to facilitate the use, sale,
possession and/or consumption of alcohol at 179 Marine Street, St. Augustine,
Florida, 32084. Lessee shall be solely responsible for securing, obtaining/acquiring,
and maintaining, at the Lessee’s sole expense, any, and all, permits, licenses, and/or
approvals required by Federal, State, and/or Local law, rule, regulation, or ordinance.
Specifically, the Lessee shall be required to secure, obtain/acquire, and maintain for
the duration of this Lease, any, and all, applicable permits, licenses, and approvals
that are required for, or associated with the use, sale, possession and/or consumption
of alcohol at 179 Marine Street, St. Augustine, Florida 32084.

possession and/or consumptlon of alcohol at 179 Marine Street St Augustme
Florida 32084.

Lessee shall indemnify, defend, and hold the Lessor harmless from all claims
(including tort-based, contractual, injunctive, and/or equitable), losses (including
property (personal and/or real), and bodily injury), costs (including attorneys® fees),
suits, administrative actions, arbitration, or mediation originating from, connected
with, or associated with, or growing out of (directly and/or indirectly), the use, sale,
possession and/o consumption of alcohol at 179 Maine Street, St. Augustine, Florida.
Moreover, the Lessee shall mdemmfy defend, and hold the Lessor harmless from all

ident
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and/or indirect negligent or intentional acts or omissions associated with the use, sale,
possession and/or consumption of alcoho! at 179 Marine Street, St. Augustine,
Florida, 32084. This paragraph relating to indemnification, is separate and apart
from, and is in no way limited by, any insurance provided by the Lessee, pursuant to
this Lease, or otherwise.

( @)chazl D. W@chick f )

(print or type name) County Administrator

D\ e Do

N
Witness _Pam Hel\kerm i Deputy Clerk

(print or type name)

LES

s County, Florida, a pelitical
personally known to me.
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ST. JOHNS COUNTY COUNCIL ON

Goe
Witkéss LANA Edppraic L

p 0 pC name

LESSEE

STATE OF FLORIDA
COUNTY OF ST. JOHNS

The foregoing instrument was acknowledged before me this ) B day of _’Llﬂm
2009, by Joseph L. Boles, Jr., as President of St. Johns County Council on Aging, on behalf of
St. Johns County Council on Aging, who is personally known to me or produced
as identification. -

OTARY-PUBLIC.,

of St. Johns County Council on Aging, who is
as identification.
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THIS LEASE (the “Lease”) is made this [X\é day of

(A) Lessor hereby leases to Lessee that certain

property situate in the City of 5t. Augustine, County of St.

Subject to Section 33 hereof, the Premises are leased

for an initial term of years commencing November 1, 2002 and

ending December 31, 2037 (the “Initial Term”), and, at Lessee’s

and Additional Term(s) are collectively hereinafter referred to

as the “Demised Term”).

boliofhgede
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The rental due hereunder for the Initial Term shall be

address designated in, or pursuant to, Section 25 hereof.
4. Payment of Taxes.
Lessee shall pay in full, before delinquency, all

1f an levied on or otherwise

non-profit corporation under Section 501(c) (3) of the Internal
Revenue Code and shall remain a SOi(c)(B) non-profit corporation

for the term of the Lease.

(/
6. Useof Premises amk-Poshdie—nosrun:
(A) |Legse haye thle exclusyvel use d peageful
‘enjdyment of and| right to usk and dcct e Premises as /and in

conformity with it$ missién as the provider of

sexyice o~ the
of but not limited to a community center and for such other uses
and purposes as are related to or reasonably deemed necessary by

Lessee to support Lessee’s purposes. Lessee’s use and occupancy
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of the Premises shall be in conformity with all applicable laws,

ordinances, resolutions, orders and regulations of the federal,

order, condition and repair. Lessor shall not be obligated to
make any repairs, replacements or renewals of any kind or nature

to the Premises and Parking Easement. Upon the expiration or

sooner

ermination of his ILease Lessee shall delive the

impr ’ r constrl the
Premises, all fixtures permanently affixed to the Premises and

all alterations, additions and changes thereto shall be the

property of Lessee during the term of the Lease. Upon the

Lessor such Bills of Sale, Quit Claim Deeds and other documents
as Lessor deems reasonably necessary to evidence such ownership

in Lessor. All other equipment and personal property of Lessee,
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eéxcepting fixtures permanently affixed to the Premises, shall

remain the property -of Lessee and may be removed from the

Lessee is specifically granted the right from time to

time, to construct buildings and improvements on the Premises, to

instal
i r

y withheld. All construction on the
Premises shall conform to applicable codes and regulations of the
federal, state, county and municipal governments or any of their

departments. The above notwithstanding, the interests of the

other public nuisance or hazardous condition to accumulate or

exist on or about the Premises.
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Other than as provided in Section 13 hereof, the Lessee
shall not, without firg; obtaining the written consent of Lessor,
assign or mortgage this Lease, in whole or in part, or sublet the

Premises or any part the Premises, This covenant shall be

th the L& a
transfer of the leasehold interest occasioned by a consolidation
or merger involving Lessee, if such parent, subsidiary, affiliate

or surviving entity is and remains a 501 (c) (3) non-profit

Lessee may mortgage its leasehold interest and estate
in the Premises, together with all appurtenances to such

leasehold, and/or assign this Lease (“Leasehold Mortgage”), as
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security for any indebtedness of Lessee for the construction,

remodeling, landscaping and/or the establishment of any

Leasehold the

by judicial proceedings, by deed in lieu of foreclosure or by
virtue of any power reserved in the Leasehold Mortgage shall not
be a violation of the terms or conditions of this Lease, and

Lessor hereby consents to the foregoing and, at the option of

ssure,

hold

foreclosure and any governmental entity or 501(c) (3) non-profit
corporation to which the holder of a Leasehold Mortgage sublets
the Premises, must use and occupy the Premises in accordance with

and

mortgage leasehold Interest and estate in the Premises,

together with all appurtenances to such leasehold, as security

for any indebtedness of Lessee to a third party.
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All signs erected or installed by Lessee on the

electricity and solid waste disposal.
16. Damages to Premises.
In the case of damage to or destruction of the -

buildings_ and improvements on the Premises or an

eovering i ' made
available to and used by Lessee or the Leasehold Mortgagee for
repair, replacement or otherwise, as provided in the Loan

Agreement. In the event such insurance proceeds are insufficient

Demised Term, Lessee may terminate this Lease by delivery to

Lessor of written notice within sixty (60) days after the

occurrence of the damage or destruction. In the event Lessee
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elects to terminate this Lease, Lessee shall not be obligated to

repair or restore the buildings and improvements on the Premises

for injury to Lessee or to any and all persons or property, or
death, or for any damage to the Premises, arising from or caused

by Lessee’s use and occupancy of the Premises, and Lessee shall

and the benefit of Lessor as named co-insured, at Lessee’s cost

and expense, public liability insurance in an amount not less

than $1,000,000.00 combined single limits for injury to persons

8(5)1 from
time to time. A copy of each such insurance policy naming Lessor

as an additional insured thereunder shall promptly be furnished
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to Lessor. All insurance policies required by this paragraph

shall be obtained and maintained with insurance companies

Legsee will, for the entire term of this Lease and at

Lessee’s cost and expense, maintain for its benefit ahd the
benefit of Lessor, hazard and flood insurance on the buildings

and all improvements on_the Premises in an amount not le han

policy shall contain a provision that it may not be cancelled by
the insurer except upon at least thirty (30) days prior written

notice to Lessor. The term “Full Replacement Value” as used in

(3} yeprs,

thac once eyery thrée
Lessee, at the request of Lessor, shall employ an independent
insurance consultant reasonably acceptable to Lessor (the

“Insurance Consultant”), to review the amounts of insurance




DR1851p51g9g
required by Sections 17 and 18 hereof. If the Insurance

Consultant recommends that the amount of coverage required by

as a higher amount is recommended by the Insurance Consultant.

In the event that any insurance required by Sections 17
or 18 1is commercially unavailable at a reasonable cost or has

been otherwise provided

condition of this

agreement (sometimes hereinafter referred to as an “Event of
Default”), Lessor shall give Lessee written notice of such

default and if Lessee does not cure any such default within sixty

default), then Lessor may terminate this Lease on not less than

sixty (60) days’ notice to Lessee. On the date specified in the

notice the term of this Lease shall terminate and Lessee shall

10
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then surrender the Premises to Lessor. If this Lease shall have

been so terminated by Lessor, Lessor may at any time thereafter

to have b€en given by Léssor to Lessee unless and until a copy
thereof shall have been mailed to the Leasehold Mortgagee of

which Lessor has received notice. Lessor agrees to accept

performance and compliance by the Leasehold Mortgagee of and with

waive any remedies of the Lessor for failure of the obligations
to be performed.

(B) Irrespective of any other right the Leasehold

Mortgage may have to

cured, whether with or without entry upon the Premises, shall

have the right to cure such Event of Default and, if necessary,

11

891



0R1851P61899

to extend the period of time within which to cure such Event of

Default for such reasonable additional time which with all due

enable the\leaseholld Mortgagee

5, 1if nech ary,\ aprly fgr the
Lrp ; amphg othex thfngs, of

Default and to by

d eséate crea}ed by this Lease,/ and,

in the meantime and at the earliest opportunity, to cure such

Event of Default; provided, however, the following conditions are

duly and timely fulfilled:

such notice of intention, shall promptly institute foreclosure

action and shall prosecute the same through foreclosure sale in

gocd faith and with due diligence and continuity;

re)Cw?ich fu?ds will Mot be negded

for the payment of any amounts due under the Indenture, when
acting in good faith and with due diligence, either through

itself or by means of such receiver, shall commence, and

12
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diligently continue, to «cure such Event of Default and,

additionally, shall maintain this Lease free from any further

Indenture) which funds will not be needed for the payment of any

amounts due under the Indenture, promptly cure such default by
the payment of the sums due and owing.

Notwithstanding anythin herein contained

Leasehold Mortgagee to continue with any foreclosure or other
proceedings or, in the event the Leasehold Mortgagee shall
otherwise acquire possession of the Premises, to continue such

ect/of whiclf Less
ubsection/ (

Legzsehold

r

of

roéceeding

Mortgapge, or if prior to) the
date on which Lessee’s Interest in this Lease and the Premises
shall otherwise be extinguished, the Event of Default in regpect

of which Lessor shall have given the notice provided for in

13
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subsection {(A) of this Section has been remedied and possession

of the Premises and any improvements shall have been restored to

emised Term of the Lease or

71 thd date of )such ea iy termination

any bonds secured by the Leasehold Mortgage shall remain

outstanding under the Trust Indenture between the Authority and a
Bond Trustee which financed or refinanced projects located on the

shall 3 ehold

that the Lease

Premises Lessor

5es with

Mortgagee for the remainder of what would have been the shorter

gasehold

of (i) the Demised Term of the Lease, or the renewal term, if

applicable, in the absence of such termination, or (ii) the first

request to the Lessor for such new lease within sixty (60) days

after the date of such termination, and

14
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(ii) such Leasehold Mortgagee shall pay or cause

tc be paid to Lessor within ten (10) days of the date of

all sums wnpbkid whliich( at sych

ler| this ) Ldase \bu such

all au

which remain uncufed| on that

Lessee ghall have commenced and be diligently pursuing to cure,
and shall pay or cause to be paid to Lessor on that date all
expenses, including reasonable attorney fees, court costs and

disbursements, by Lessor i connec

Mattgagee.
(E) Notwithstanding any provisions of this Lease to
the contrary, the use, payment, disbursement or distribution of

any and all proceeds of insurance policies or condemnation

are hereby walved by Lessor and Lessee.

15
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The failure of either party to insist on strict

If Lessee breaches any covenant or condition of this

Lease, Lessor may, on reasonable notice to Lessee (except that no

notice need be given in case of emergency), cure such breach at

€ssee shall—keép the Premises and every part thereof
free from all mechanic’s, materialman’s and other liens arising
cut of or in connection with labor or materials claimed to have

been furnished to or in connection with the Premises or Lessee’s

from any and

Flogida Statutes.

Lessee shall hdld Lessor) harmlesk

all liability, including payment of attorneys’ fees, arising out

of or resulting from any such lien. See also Section 9.

16
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25. [Time and Notices,

Time is of the essence of this agreement. Any notice

cil on Aging for St.
Jarine Stree

St. Augustine, FL 32084
Attention: Executive Director

If to Legsee 2

If to Lessor at: St. Johns County, Florida
Post Office Drawer 349
S i 085

If to Leaseho
Mortgagee at: be Hdetetmi any.

or er addy 2 eitheg:;af;;:;gy design otice

- purposes by delivery of notice to the other party.

Notice shall be deemed to have been duly given upon

mailing. Any reference herein to periods of less than six (6)

Sayurdayg,

shal\l extend to &5 .m, f the negxt business dgy.

n the event, after exerting every good faith effort,
the Lessor or Lessee shall be delayed, hindered or prevented from

the performance of any act required hereunder by reason of

17
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strikes, lockouts, labor troubles, inability to procure

materials, failure to receive any necessary permit or appraisal,

.nrforﬁance of )a

extended for a éeriod egquivalent to the period of such delay. In

the event the reason for the delay, hindrance or prevention can

be cured within a reasonable period of time, the performance of

shall be tolled for such reasonable period and the

such act

prEse tions or pron
to ' reement X
agreements, representations and promises contained herein or in

some future writing signed by the party making such

representations or promises. This Lease may not be modified or

convenience only and shall not be taken into consideration in any

construction or interpretation of this Lease or any of its

provisions.

18
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29. Lassor’

Lessor may enter the Premises at any reasonable time,

The provisions of this Lease shall apply to, bind, and
inure to the benefit of Lessor and Lessee and any Leasehold

Mortgagee and their respective successors and assigns.

This agreement shall be governed by the laws of the

State of Florida.

ial public

be effective

19
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IN WITNESS WHEREOF, the lLessor and Lessee have executed this

Lease on the date and year first above written.

Witness Eziﬁ:“s £ Weis s

(print or type name)

BT.

" -

7.

‘M'DeputyqéLg

LESSOR

COUNCIL ON AGING FOR

)
/

4 . 1 ) £ 4
itdes5s o, Bual Slowas
(pri or|type name)

Qe (Sradbucy.
(print or type ndme)

CcO

Witne

20

< Attest:
S

5

Execufi{g}ﬁireétor

CATHY BROWN
LESSEE

X

D
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Exhibit "C" to Resolution St. Johns County, FL

Clerk# 02-068870

O0.R. 1851 PG 1902

ADDENDUM TO LEASE 11:22AM 11/22/2002
REC $9.00 SUR $1.50

THIS ADDENDUM (the “Addendum”) 1s made this [Xéé day of

the parties afore-referenced and this said Addendum shall modify
that portion refereed to as follows:

Paragraph 9 shall be deleted in its entirety and the

follpwid .1 be substituted forsames
) 1§ AA, r‘ﬁmk!*! provements Ang pstalla ”o
dauis : X Bybied
Etruction Lie

;!EHI%E;E!!EIIINHEE!E!!: atergstd

Lessee 7 consent o essor, is speqgifically

gra ght to tfime, to Qonstructbuilding} and
improvements on the Premises, and/or to demolish the existing
buildings on the premises, as Lessee may deem necessary so long

as Lessee receives the consent of the Lessor which shall not be

unreasonably withheld. All construction on the premises shall

regulation

rnment

Paragraph 24 hereof.

Lessee is specifically granted the right from time to time

Q as(§ ssee may deem necessary for lLessee’'s use and occupancy of
<;¥Jﬂ1~13§§£MU%§fFL§Lﬂ
(fff, O)-a/ 1
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the premises, to make such interior alterations, additions, and

changes to buildings and improvements, and to install such

effect.

IN WITNESS WHEREOF, the Lessor and Lessee have executed this

Lease on the date and year first above written.

o QWL

Witness Rke:cw A Peiss
(print or type name)

‘Deputy‘Clerkmm;f

LESSOR

COUNCIL ON AGING FOR

OHNS COUN
‘l ,__..___
_ _ By:| o e ENSRNRNN
ithess ENCatold [ SpAKKS - JOSFPH /L.  BODNEF, JK. T~
(print or|t a Its Presider
‘ \ ( Attest: J =g >,
witness__ o HE G rodound” ts Executdee DirefCtor
(print or type nam€) CATHY BROWN
LESSEE



Exhibit “D” to Resolution

AMENDMENT TO LEASE

THIS AMENDMENT (“the Amendment”) is made this day of

, 2010, by and between ST. JOHNS COUNTY, a political subdivision of the State of
Florida (“Lessor™), and ST. JOHNS COUNTY COUNCIL ON AGING, INC,, a Florida Not-
for-Profit Corporation (“Lessee”), refers to the original Lease dated the 18" day of November,
2002, the Addendum to Lease dated the 18™ day of November, 2002 and the Amendment to
Lease dated the 23™ day of November, 2009, executed by the parties, and shall modify the
aforementioned Lease as follows:

All references to “Council on Aging for St. Johns County” shall be changed to “St. Johns
County Council on Aging, Inc.” to clarify the identity of the Lessee.

IN WITNESS WHEREOF, the Lessor and Lessee have executed this Addendum on the
date and year first written above.

Signed, sealed and delivered in the BOARD OF COUNTY COMMISSIONERS,
presence of: ST. JOHNS COUNTY, FLORIDA
By:
Witness Michael D. Wanchick
(print or type name) County Administrator
Attest:
Witness Deputy Clerk

(print or type name)

LESSOR
STATE OF FLORIDA
COUNTY OF ST. JOHNS
The foregoing instrument was acknowledged before me this day of ,

2010, by Michael D. Wanchick, County Administrator, and
Deputy Clerk for the Board of County Commissioners, St. Johns County, Florida, a political
subdivision of the State of Florida, on behalf of Lessor, who are personally known to me.

Notary Public



ST. JOHNS COUNTY COUNCIL ON

AGING, INC.
By:
Witness Joseph L. Boles, Jr.
(print or type name) Its President
Attest:
Witness CATHY BROWN
(print or type name) Its Executive Director
LESSEE
STATE OF FLORIDA
COUNTY OF ST. JOHNS
The foregoing instrument was acknowledged before me this __ dayof ,

2010, by Joseph L. Boles, Jr., as President of St. Johns County Council on Aging, on behalf o
St. Johns County Council on Aging, who is personally known to me or produced
as identification.

Notary Public
STATE OF FLORIDA
COUNTY OF ST. JOHNS
The foregoing instrument was acknowledged before me this day of ,

2010, by Cathy Brown, as Executive Director of St. Johns County Council on Aging, on behalf
of St. Johns County Council on Aging, who is personally known to me or produced
as identification.

Notary Public
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