RESOLUTION NO. 2010- é i

A RESOLUTION OF THE BOARD OF COUNTY COMMISSIONERS OF ST.
JOHNS COUNTY, FLORIDA, ACCEPTING THE TERMS OF AN
AMENDMENT TO THE TOWER ATTACHMENT COMMUNICATIONS SITE
AGREEMENT BETWEEN ST. JOHNS COUNTY, FLORIDA, AND
CLEARWIRE US LLC, FOR PERMISSION TO REPLACE WIRELESS
TELECOMMUNICATION EQUIPMENT ON THE COUNTY OWNED TOWER
AT 5430 PALM VALLEY ROAD, AND AUTHORIZING THE COUNTY
ADMINISTRATOR, OR DESIGNEE, TO EXECUTE SAID AGREEMENT.

WHEREAS, The County entered into a Tower Attachment Communication site Agreement
(AGREEMENT) with Clearwire Technologies, Inc., on April 8, 2005, attached hereto as Exhibit “A”,
incorporated by reference and made a part hereof, and;

WHEREAS, Clearwire has requested the Agreement be amended to allow Clearwire to update
the equipment on the tower and leave the existing equipment on the tower for up to one-hunderd eighty
(180) days with the new equipment, by which time the old equipment would be removed by Clearwire,
leaving only the equipment listed in the Final Inventory of the First Amendment to Tower Attachment
Communications Site Agreement (AMENDMENT), attached hereto as Exhibit “B”, incorporated by
reference and made a part hereof, and;

WHEREAS, the Amendment states the monthly rent paid to the County shall be increased by
$250 per month, and;

WHEREAS, the Amendment states County permission to install equipment is subject to receipt
of a structural report, provided by Clearwire, stating the tower will be structurally sound with the
additional equipment, and, ‘

WHEREAS, it is in the best interest of St. Johns County to accept the Amendment.

NOW THEREFORE BE IT RESOLVED BY THE BOARD OF COUNTY
COMMISSIONERS OF ST. JOHNS COUNTY, FLORIDA, as follows:

Section 1. The above recitals are incorporated by reference into the body of this Resolution
and such recitals are adopted as findings of fact.

Section 2. The Board of County Commissioners accepts the terms of the First Amendment
to Tower Attachment Communications Site Agreement and authorizes the County Administrator, or
designee, to execute said Agreement.

Section 3. To the extent that there are typographical and/or administrative errors that do not
change the tone, tenor, or concept of this Resolution, then this Resolution may be revised without
subsequent approval by the Board of County Commissioners.

Section 4. The Clerk of the Courts is instructed to record the original Amendment of the
Lease Agreement in the Public Records of St. Johns County, Florida.



PASSED AND ADOPTED this l‘@d‘.day of i/W,m‘ J’\ ,2010.

Attest: Chery] Strickland, Clerk
By:$<L/W\ mw\

Deputy Clerk

RENDITION DATE 3 [l?![/o

-

BOARD OF COUNTY COMMISSIONERS OF
ST.JOHNS TY, FLORIDA.

-

-

: - 5/
Ron ganchez, Chair -
R



Exhibit "A" to Resolution

Site Name/No.: Ponte Vedra ~ JCK036

TOWER ATTACHMENT
COMMUNICATIONS SITE AGREEMENT

THIS TOWER ATTACHMENT COMMUNICATIONS SITE AGREEMENT
(“Agreement” or “Lease”) is entered into this ___day of April, 2005 by and between St. Johns
County Board of County Commissioners (“Owner”) and Clearwire Technologies, Inc.
(“Lessee”). This Agreement, upon full execution by the parties shall be substituted for and
replace in its entirety the Communication Tower Agreement dated August 25, 2004 between the
parties applicable to the same Premises described herein.

1. Grant. Subject to the following terms and conditions, Owner hereby grants Lessee
the nonexclusive right to install, maintain, operate and remove wireless communications
equipment and appurtenances on Owner’s tower (the “Tower”) located on the property described
in Exhibit “A” (the “Property™), and leases to Lessee a portion of the Property (the “Premises™) for
construction and occupancy of an equipment shelter or building to house Lessee’s equipment on
the Property as more particularly described in Exhibit “B”. Lessee may use only the Tower space
as depicted on attached Exhibit “B” for its antennas and receivers. Owner shall continue to have
the right to occupy the Property and the Tower and to grant others rights to occupy or utilize the
Property and the Tower at Owner’s sole discretion subject to the provisions of paragraph 8. Owner
also grants to Lessee a non-exclusive easement (“Easement”) during the term of this Lease for
ingress, egress and regress and for installation and transmission of utilities on Property also
described on attached Exhibit “B”. Lessee may install equipment, personal property, _
improvements, alterations or fixtures as listed on Exhibit “C” (the “Equipment”), or as Owner may
otherwise approve, such approval not be unreasonably withheld, conditioned or denied. Any
personal property owned by Lessee, whether or not fixed or attached to the Premises or Tower,
shall remain the property of Lessee prior to termination of this Agreement without regard to
whether it appears on Exhibit “C”. Lessee has the right to remove all of its equipment at its sole
expense on or before the expiration or earlier termination of the Agreement, provided the Lessee
repairs any damage to the Premises caused by such removal.

2, Use. Lessee shall use the Equipment and the Premises for the purpose of
constructing, installing, maintaining, improving and operating, at Lessee’s expense, a
communications facility, including antennae, buildings and incidental uses. Lessee shall be solely
responsible for securing any and all building permits and approvals, zoning changes or approvals,
variances, use permits, and other governmental permits from applicable governmental authorities,
including any Federal Aviation Administration approval (collectively “Permits”) prior to any
construction on the Premises. Owner agrees to reasonably cooperate with Lessee in obtaining the
Permits, and copies of the Permits shall be provided to Owner upon request. Lessee shall promptly
pay all costs and expenses and shall not cause or permit any lien to be created against the Tower
or the Premises. In the event a lien is filed against the Tower or Premises due to Lessee’s failure to
pay costs and expenses, Lessee shall within thirty (30) days of receipt of notice of said lien cause
the lien to be removed.

3. Term. The term of this Agreement shal! be five (5) years, commencing August
25,2004 (the “Commencement Date”) and terminating at midnight on August 24, 2009 (’Initial
Term™). '

4. Renewal Term(s). Lessee shall have the right to extend this Agreement for four
1
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(4) additional terms of five (5) years each (“Renewal Term(s)”) on the same terms and conditions
as set forth in this agreement except that the Rent shall be as specified in Paragraph 5 below. This
Agreement shall automatically be renewed for each successive Renewal Term unless Lessee
notifies Owner of Lessee’s intention not to renew the Agreement at least (30) days prior to
expiration of the then current term. '

5. Rent.

(a) Initial Term. Beginning on the Commencement Date, Lessee shall pay to
Owner as rental sum of One Thousand Five Hundred Three Dollars 60/100 ($1,503.60) (“Rent”).
Rent payment shall be made monthly in advance to the Owner’s notice address as specified below
and shall be prorated for any partial month at the commencement or termination of this Lease,
based on the number of days in that month.

(b) Renewal Term. In the event that Lessee elects to renew this Lease as
provided in paragraph 4, Rent shall increase by an amount equal to fifteen percent (15%) over the
Rent to be paid by Lessee during the immediately preceding Term or Renewal Term. Accordingly,
Lessee shall pay Owner Rent during each Renewal Term (“RT”) pursuant to the following
schedule:

First RT - $2,301.41 per month Third RT - $3,043.63 per month
Second RT - $2,646.63 per month Fourth RT - $3,500.18 per month

_ 6. Tower Maintenance. Owner represents and warrants that its operation of the
Tower, exclusive of Lessee’s Equipment, and exclusive of the Tower tenants, but including the
lighting system and Tower structural integrity, meets and will be maintained in accordance with
all applicable laws, rules and regulations, including, without limitation, rules and regulations of
the Federal Communications Commission, Federal Aviation Administration and all applicable
local codes and regulations. Owner shall maintain its tower lighting system and Tower in good
operating condition. The costs of maintaining the tower shall be bome by Owner with the ,
exception of Lessee’s antennae and Equipment, and except for damage to the Tower caused by
Lessee, or Lessee’s tenants, employees, contractors or subcontractors, Should Owner fail to timely
make repairs required by this Agreement, Lessee may, at Lessee’s option, make such repairs and
Owner shall promptly reimburse Lessee for its costs and expenses incutred in such repair. In the
event Owner fails to maintain the tower lighting systems or Tower provided herein, Lessee shall
have the right to withhold Rent payments to Owner if Owner fails to make said repairs or to
provide maintenance after Lessee has given Owner fifteen (15) days notice of the need to provide
maintenance and repairs. Lessee shall have the right to apply such Rent withheld hereunder to
make the necessary repairs and provide the necessary maintenance and Lessee shall not thereafter
be responsible to Owner for the Rent withheld and used for such maintenance and repairs.
Lessee’s activities and operations and Lessee’s Equipment shall not unreasonably interfere with
Owner’s maintenance and repair of the Tower and its lighting system and Owner's maintenance
and repair of the tower and its lighting system shall not unreasonably interfere with Lessee's
signal.

7. Conditions Precedent. Lessee’s obligations to perform under this Agreement shall
be subject to and conditioned upon:
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(a) Lessee’s securing appropriate approvals for Lessee's intended use of its
Equipment on the Premises from the Federal Communications Commission, the Federal Aviation
Administration, and any other federal, state or local regulatory agency having jurisdiction over
Lessee’s proposed use of the Equipment;

(b) Lessee’s obtaining, at its option, a title report or commitment for a
leasehold title policy from a title insurance company of Lessee’s choice which must show no
defects or restrictions of title or any liens or encumbrances which may adversely affect Lessee’s
use of the Premises or Lessee’s ability to obtain financing, provided Lessee shall ordér such a
policy within five (§) business days of the date of this Agreement. If such commitment or report is
not ordered in that period or are not obtained within thirty (30) days of the date of this Agreement,
this item shall not act as a condition precedent to this contract;

(c) Lessee’s obtaining, at its option, a survey, soil borings and analysis tests
which must show no defects which, in the reasonable opinion of Lessee, may adversely affect
Lessee’s use of the Premises, provided Lessee shall order such tests within five () business days
of the date of this Agreement. If such survey, borings and tests are not ordered in that period or is
not obtained within thirty (30) days of the date of this Agreement, this item shall not act as a
condition precedent to this contract;

(d) Lessee's approval of the condition of the Premises, which may be subject
to, at Lessee’s option, an environmental audit of the Premises performed by an environmental
consulting firm of Lessee’s choice;

(e) Lessee’s determination that the Tower is structurally appropriate for
Lessee’s needs.

In the event of a failure of any of the above referenced conditions precedent
within sixty (60) days of the date of this Agreement, Lessee may terminate this Agreement
through written notice to Owner. If Lessee fails to provide such notice within sixty (60) days of
the date of this Agreement, each of the above conditions precedent shall be deemed satisfied and
no Rent shall be abated. In the event of a failure of a condition precedent set forth above, Owner
shall refund any fees previously paid to Owner by Lessee under this Agreement upon termination.

8. Interference. Lessee agrees to install Equipment only of types, power and
generating frequencies which will not cause interference to transmissions or signals from or to
Owner and other current users of the Tower and Lessee will not modify such Equipment, power or
frequencies in a manner that will cause unreasonable interference to current users of the Tower, as
of August 25, 2004. Additionally, Lessee will not substantially modify the power, frequencies or
location of its Equipment without the prior consent of the Owner, which consent shall not be
unreasonably withheld, conditioned or delayed. Lessee confirms that the equipment, power and
gonerating frequencies of the current users of the Tower, and the power, frequencies and locations
on the Tower currently used by Alltel, Powertel, Nextel and the Owner will not cause interference
to transmission or signals to or from Lessee’s Equipment. At Owner’s reasonable request, Lessee
shall provide a detailed interference analysis showing potential conflicts between Lessee’s power
and frequencies and those of the Owner or other users of the Tower as of August 25, 2004. In the
event Lessee’s Equipment causes interference in violation of this Agreement, Lessee will take all
steps necessary to correct and eliminate the interference. If the interference cannot be ¢liminated
within 48 hours after receipt of written notice from Owner to Lessee (“Notice Date”), Lessee shall

3
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temporarily shut down the offending Equipment (except for intermittent operation for the purpose
of testing, after performing maintenance, repair; modification, replacement, or other action taken
for the purpose of correcting such interference) and if such interference is not corrected within 30
days after receipt of the written notice, Lessee agrees to promptly remove the Equipment causing
such interference from the Tower and the Premises at Owner’s request. After the Equipment has
been installed, Owner shall place similar covenants upon frequency interference on others
thereafter newly contracting with Owner to use Owner’s Tower (“Third Parties”) pertaining to
new equipment installed by such Third Parties on the Tower after Lessee’s installation of the
Equipment. In the event any Third Parties’ interference to Lessee’s Equipment cannot be
eliminated or rectified to Lessee’s reasonable satisfaction within 48 hours after receipt of written
notice form Lessee to Owner (“Notice Date”), Owner shall cause Third Parties to temporarily
disconnect the electric power and shut down the Third Parties’ offending Equipment (except for
intermittent operation for the purpose of testing, after performing maintenance, repair,
modification, replacement, or other action taken for the purpose of correcting such interference)
and if such interference is not corrected within 30 days after receipt of the written notice, Owner
shall at the request of Lessee require the Third Party causing the interference to promptly remove
the equipment causing such interference from the Tower and the Premises. In the event the Third
Party fails to remove such equipment from the Tower and the Premises with 45 days from
Lessee’s request to Owner, or to otherwise rectify the offending interference, Lessee shall have the
option to terminate this Lease by providing thirty (30) days notice of such termination to Owner.

9, Utilities and Access.

(a) Owner represents that utilities adequate for Lessee’s intended use of the
Premises are presently available. Further, from time to time, Lessee shall have the right to install
utilities, to be separately metered at Lessee's expense, and to improve present utilities on the
Premises, including but not limited to the installation of emergency power generators. Lessec shall
have the right to permanently place utilities on, or to bring utilities across or under, the Property,
Premises and the Easement in order to service the Equipment throughout the Initial Term or any
Renewal Term of this Agreement. Owner shall, upon Lessee’s request, execute a separate written
easement or license in a form which may be filed of record evidencing this right. Lessee shall be
responsible for all utility connection charges and all utility use charges, for electricity or any other
utility used by Lessee.

(b) Lessee, its employees, agents, subcontractors, lenders and other reasonably
necessary invitees shall have reasonable vehicular and pedestrian access to the Tower, the
Premises and the Equipment at all times, 24 hours each day, through the access drive presently
existing on the Easement. Owner shall maintain the access drive in good condition throughout the
Initial Term of this Agreement or any Renewal Term. Lessee may, at its option and own expense,
construct a suitable private access drive to the Premises and the Equipment within the Easement.
Owner agrees to maintain the current access so that no undue interference is caused to Lessee by
other tenants, licensees, invitees or agents of the Owner.

10. Termination. Except as otherwise provided, this Agreement may be terminated,
without any penalty or further liability, upon written notice as follows:

(a) By either party upon a default of any covenant or term of this Agreement by
the other party which default is not cured within 30 days of receipt of written notice of default
(without, however, limiting any other rights available to the parties pursuant to any other
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provisions of this Agreement); or

(b) By Lessee if the Premises or Tower are damaged by casualty so as to hinder,
in Lessee’s reasonable judgment, for more than 30 continuous days the effective use of the
Equipment; or

(c) Upon thirty (30) days prior written notice by Lessee (i) if Lessee is unable to
reasonably obtain or maintain any certificate, license, permit, authority or approval from any
governmental authority, thus, restricting Lessee from installing, removing, replacing, maintaining
or operating the Equipment or using the Premises in the manner intended by Lessee; (ii) if Lessee
determines that the Premises are not appropriate for its operations for economic, environmental or
technological reasons, including without limitation, signal strength, coverage or interference, or
(iii) or Lessee otherwise determines, within its sole discretion, that it will be unable to use the
Premises for Lessee’s intended purpose.

i1, Abatement of Rent. If for any reason due to the fault of the Owner or third party
users of the Tower or due to natural causes without fault of the Lessee, rent shall be abated for that
portion of the tower hereby granted for use by Lessee beginning 48 hours after such denial of use
begins running until such denial of use ends. The amount of such rent abatement shall be
measured in 24 hour units, rounded to the lowest whole number of units.

12. Tower Analysis.

(a) Lessec shall be solely responsible to ensure that Lessee’s installation of the
Equipment shall not significantly affect the structural integrity of the Tower, and that no such
damage results to the Tower due to installation of Equipment. Owner agrees to furnish Lessee,
promptly upon Lessee’s request, with true and accurate copies of any tower analysis performed on
the Tower within the two years preceding the request and Lessee’s attachment of antennas or
Equipment on the Tower. In the absence of such an analysis or if the most recent analyses are
insufficient for Lessee’s needs, Lessee may at its expense obtain a new analysis. If Owner
reasonably believes that the structural integrity of the Tower will be affected, Owner may require
Lessee to obtain a new analysis at Lesses’s expense. Owner agrees to cooperate with Lessee in
acquiring the new analysis of the Tower. If a new analysis of the Tower is requested by Lessee or
required by Owner, Lessee shall be responsible for coordinating the new analysis by a licensed
structural engineer or other party acceptable to Owner, and Lessee shall furnish a copy of the
analysis to Owner. The costs of the new analysis shall be paid solely by Lessee. If Lessee requests,
Owner shall obtain, within 30 days of Lessee’s request, bids for any needed reinforcement or other
work to make the Tower structurally sound. Should Lessee not terminate this Agreement under
Section 6 Tower Maintenance above, Owner or with Owners consent the Lessee shall reinforce or
otherwise make the Tower structurally sound for Lessee’s use in accordance with the lowest

responsible bid. Lessee shall promptly pay or reimburse Owner the costs and expenses of such
work. '

(b) Owner shall notify Lessee in writing prior to attaching, or permitting any
other person entity to attach, any additional antennas, microwave dishes, or other similar
equipment (“Additional Antennas”) to the Tower. Should Additional Antennas be attached to the
Tower, and Lessee reasonably believes that such attachment endangers the structural integrity of
the Tower and Owner has reasonably determined that the Tower structural integrity will not be
endangered, upon Lessee’s written request, Owner shall furnish, at Lessee’s expense, a tower
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analysis performed on the Tower by a licensed structural engineer, or other party acceptable to
Lessee. In the event that the tower analysis indicates that attachment of the Additional Antennas
to the tower will not impair the structural integrity of the Tower and will not materially diminish
the Tower’s function or useful life, Owner shall be entitied to permit the Additional Antennas but
shall require any mitigation measures identified in such analysis. All such tower analyses shall be
in compliance with current industry standards. In the event that the tower analysis indicates that
attachment of the Additional Antennas to the Tower will impair the structural integrity of the
Tower or will materiaily diminish the Tower’s function or useful life, Owner shal! not allow the
installation of the Additional Antennas, unless mitigation measures are also included to reasonably
diminish such risk. -In that event, Lessee shall be reimbursed for the cost of the tower analysis.

13. Taxes. Lessee shall pay any personal assessments or property taxes assessed on,
or any portion of such assessments or taxes attributable to, Lessee’s Equipment. Owner shall pay
when due all real property taxes and all other fees and assessments attributable to the Premises.
Lessee shall pay additional Rent any increase in real property taxes levied against Premises which
are directly attributable to Lessee’s use of the Property and Owner agrees to furnish proof of such
increase to Lessee.

14, Liability Insurance. During the Initial Term and all Renewal Terms of this
Agreement, Owner and Lessee shall each maintain, at its own expense, insurance covering claims
for public liability, personal injury, death and property damage under a policy of general liability
insurance, with limits of not less than $1,000,000.00 per person and $2,000,000.00 per occurrence,
and property damage insurance of not less than $500,000.00. Such insurance shall insure against
liabilities arising out of or in connection with Owner and Lessee's use or occupancy of the
Premises and the Tower subject to the standard exception found in commercial general liability
insurance policies.

15. Condemnation. If a condemning authority takes, or acquires by deed in lieu of
condemnation, all of the Premises, or a portion sufficient to render the Premises or the Tower, in
the reasonable opinion of Lessee, unsuitable for the use which Lessee was then making on the
Premises or the Tower, Lessee may terminate this Agreement effective as of the date the title vests
in the condemning authority. Owner and Lessee shall share in the condemnation proceeds as

“determined by agreement of the parties, or in the absence of such agreement, by the Court in
which the condemnation proceedings are held.

16. Environmental Matters.

(a) Owner represents that, to the best of Owner's knowledge, no Hazardous
Materials are presently located on the Premises or Easement. Lessee and Owner both covenant not
to cause Hazardous Materials to be brought on the Premises or Easement, with the exception of
cleaning solutions, solvents, or other substances typically used in the normal course of Owner or
Lessee’s business. The Owner will also not permit any third party to use, generate, move, or
dispose of any Hazardous Material on, under, about or within the Premises in violation of any law
or regulation. Any Hazardous Materials shall be promptly contained and disposed of in a legal
manner off site. As used in this Agreement, “Hazardous Materials” shall mean any and all
polychiorinated byphenyls, petroleum products, asbestos, urea formaldehyde and other hazardous
or toxic materials, wastes or substances, any pollutants, and/or contaminants, or any other similar
substances or materials which are defined as such in or regulated by any federal, state or local
laws, rules or regulations (whether now existing or hereinafter enacted) pertaining to
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environmental regulations, contamination, cleanup or any judicial or administrative interpretation
of such laws, rules or regulations or any substance that after release into the environment and upon
exposure, ingestion, inhalation or assimilation, either directly from the environment or directly
through food chains will or may reasonably be anticipated to cause death, disease, behavior
abnormalities, cancer or genetic abnormalities.

(b) Lessee shall comply with laws, ordinances, rules, orders or regulations
applicable to Hazardous Materials. Lessee shall not use the Premises or the Easement for
treatment, storage, transportation to or from, use or disposal of Hazardous Material (other than
petroleum products necessary for the operation of an emergency electrical generator to serve the
Equipment or batteries used for the same purpose). Lessee shall be responsible for any expense
incident to the abatement or compliance with the requirements of any federal, state or local
statutory or regulatory requirements causes, directly or indirectly, by the activities of the Lessee or
Lessee’s agents, employees or contractors.

17.  Hold Harmless.

(a) By Owner. To the extent allowed by Florida law, the Owner agrees to
defend, indemnify and hold Lessee and its officers, agents and employees harmless from and
against any and all, costs, charges, losses, claims, actions, suits, causes of action, judgments and
charges of every kind and nature whatsoever, excluding attorneys fees, which in any matter arise
out of any intentional misconduct by Owner, its officers, agents and employees, pertaining to this
Agreement or from any defect in the title to the Premises, or from the presence of any Hazardous
Materials on the Premises caused by the Owner, its officers, agents and employees. The Owner,
and its officers, agents and employees, will also be liable for their respective negligence as
provided by Florida Law.

. (b) By Lessee. Lessee agrees to defend, indemnify and hold Owner, its officers,
agents and employees harmless from against any and all costs, damages, expenses, losses, claims,
actions, suits, cause of action, judgments, and charges of every kind and nature whatsoever,
excluding attorneys fees, which may in any manner arise out of or relate to Lessee’s use of
Equipment, Easement or Premises or the performance or non-performance of this Agreement by
Lessee, Lessee’s subcontractors, employees, agents, or assigns, including without limitation, those
that may arise out of the use or furnishing or materials, and as to such claims, actions or causes of
action arising from or resulting from any negligence or intentional misconduct by Lessee, its
subcontractors, agents, servants, employees, or any or all of them.

18. Notices. All notices, requests, demands and other communications hereunder
shall be in writing and shall be deemed given if personally delivered or mailed, by certified mail,
return receipt requested, or by overnight service having a record of receipt to the addresses
indicated below:

If to Owner to:
St. Johns County Administrative Center
4020 Lewis Speedway
St. Augustine, Florida 32095
Attn: County Administrator

Consumer’s Certification of Exemption-65-06-01 2004-53C
7
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Federal ID-59-6000825

If to Lessee to:

Clearwire Technologies Inc.

Attn: Property Manager

5808 Lake Washington Blvd NE, Suite 300, Kirkland, WA 98033
Telephone: 425-216-7600

Fax: 425-216-7900

with copies which shall not constitute notice to:

Clearwire Technologies Inc.

Attention: Legal Department

5808 Lake Washington Blvd NE, Suite 300, Kirkland, WA 98033
~ Telephone: 425-216-7600

Fax: 425-216-7900 H 25 - 21856 - Gune

19. Title. Owner warrants it has the full right, power and authority to execute this
Agreement and that it has good and unencumbered title to the Premises free and clear of any liens,
encumbrances or mortgages.

20. Assignment. To the extent permissible under Florida law, this Agreement may be
sold, assigned or transferred by Lessee without any approval or consent of Owner to Lessee's
principal, affiliates, subsidiaries of its principal, to any entity under common control with Lessee
or to any entity which acquires all or substantially all of Lessee's assets in the market defined by
the Federal Communications Commission in which the Property is located by reason of a merger,
acquisition or other business reorganization. As to other entities, this Agreement may not be sold,
assigned or transferred without the written consent of Owner, such consent not to be unreasonably
withheld. Owner may assign Agreement upon written notice to Lessee subject to the assignee
assuming all the Owner’s obligation herein. Notwithstanding anything to the contrary contained in
this Agreement, but to the extent allowed by Florida law, Lessee may assign mortgage, pledge,
hypothecate, or otherwise transfer without consent its interest in this Agreement to any financing
entity or agent on behalf of any financing entity to whom Lessee (i) has obligations for borrowed
money or in respect of guarantees thereof, (ii) has obligations evidenced by bonds, notes or similar
interest or (iii) has obligations under or with respect to letters of credit, bankers, acceptances and
similar facilities or in respect of guaranty’s thereof.

21, Successors and Assigns. This Agreement shall be binding upon and inure to the
benefit of the parties, their respective heirs, successors, personal representatives and assigns.

22. Compliance with Laws. All installations and operations in connection with this
Agreement by either party shall be conducted in accordance with all applicable rules and
regulations of the Federal Communications Commission, Federal Aviation Administration, and
any other applicable federal, state and local laws, codes and regulations. Lessee is solely
responsible for the licensing, operation and maintenance of Lessee's Equipment, including,
without limitation, compliance with any terms of its Federal Communications Commission license
with respect to tower light observation and any notification to the Federal Aviation Administration

8



Site Name/No.: Ponte Vedra — JCK036

in that regard. Lessee’s Equipment, transmission lines, and any related devises, and the
installation, maintenance and operation thereof, shall not damage the Tower or any property or
properties adjoining, or interfere with the use of the Tower and the remainder of the Premises, by
Owner or others. Lessee shall defend, indemnify and hold harmless Owner from any such damage.

23, Holding Over. In the event Lessee remains on the Tower and in possession of the
shelter or building on the Premises after the expiration of the Initial Term or Renewal Term
_without executing a new Agreement, Lessee shall, unless objected to by Owner, occupy the

Premises month-to-month, subject to all of the terms and conditions of this Agreement insofar as
so consistent.

24.  Estoppel. Each party agrees to furnish to the other, within 20 days after request,
such truthful estoppel information as the other may reasonably request.

25. iscellaneous.

(a) This Agreement constitutes the entire agreement and understanding of Owner
and Lessee, and supersedes all offers, negotiations and other agreements. Any amendments to this
Agreement must be in writing and executed by Owner and Lessee.

(b) If either Owner or Lessee is represented by a real estate broker or agent in
this transaction, that party shall be fully responsible for any fees or commission due such broker or
agent and to the extent allowed by Florida Law shall hold the other party harmless from any such
claims arising from execution of this Agreement.

(c) Lessee may record this Agreement or a Memorandum of Agreement
executed by all parties.

(d) This Agreement shall be construed in accordance with the laws of the State
of Florida,

(¢) If any term of this Agreement is found to be void or invalid, such invalidity
shall not affect the remaining terms of this Agreement, which shall continue in full force and
effect.

(g8) The descriptive headings of the sections of this Agreement are inserted for
convenience only shall not control the meaning or construction of any of the provisions hereof.

26. Improvement to Facilities. Notwithstanding any other provision of this agreement
the Lessee shall be responsible for the cost and implementation of all Premises or Tower changes
or improvement necessary for its use of the Tower and Premises. Such changes shall be
substantially in accordance with Exhibit “D” attached hereto and incorporated herein by reference.
The Lessee agrees to independently cooperate and coordinate tower site installation with other
Lessees installing their facilities during the same period, and the County will be given the
opportunity to require that a two (2) inch diameter conduit be installed at the County’s cost to
serve future Lessees.
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27.  Lien Waiver.

(a) Owner waives any lien rights it may have concerning Lessee’s equipment
which are deemed Lessee’s personal property and not fixtures and Lessee has the right to remove
same at any time without Owner’s consent.

(b) Owner acknowledges that Lessee has entered into a financing arrangement
including promissory notes and financial and security agreements for the financing of Lessee’s
equipment (“Collateral™) with a third party financing entity (and may in the future enter into
additional financing arrangements with other financing entities.) In connection therewith, Owner
(i) consents to the installation of the Collateral; (ii) disclaims any interest in the Collateral as
fixtures or otherwise, and (iii) agrees that the Collateral shall be exempt from execution,
foreclosure, sale, levy, attachment or distress for any Rent due or to become due and that such
Collateral may be removed at anytime without recourse to legal proceedings.

28. Quiet Enjoyment. Owner warrants that Lessee shall have quiet enjoyment of the
Premises during the Initial Term of this Lease or any Renewal Term.

10
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IN WITNESS WHEREOF, Owner and Lessee have executed this Tower Attachment

Communication Site Agreement effective as the day and year first above written.

J
Deputy Clerk
Witnggses: |
Y Yl

Date: _ L ivia Mull

Leae  Adwninisivertor

Date: 93-L-0%

11

OWNER:
ST. JOHNS COUNTY, FL.
ghits Board of County

LESSEE:

CLEARWIRE TECHNOLOGIES,
Inc.

a Delaware corporation

By: gé: D)

Name: John Storch
Title: VP Network Deployment

Date; 40




Site Name/No.: Ponte Vedra — JCK036

ACKNOWLEDGEMENTS

STATE OF FLORIDA

COUNTY OF ST. JOHNS

, The foregoing instrupgent was acknowldged me me this day of ‘“_’"d% | S , 2005 -
by !; ;'_} %,lxgsk'g ,asﬂgﬂﬂf&‘#‘gﬂwi s Board of County Colmissioners,
on behalf of St. Johns County. He/she is personally known td me or has prqduced
as identification. &

venne "%

| a1, Dok Nojary Public

Jonne K
~Name printed orr%ped]
)
) ss.
COUNTY OF KING )

[ certify that I know or have satisfactory evidence that
. rcn is the person who appeared before me, and said person
acknowledged that he/she signed this instrument, on oath stated that he/she was authorized to
execute the instrument and acknowledged itas the P Network Dgﬁ%y@of
Clearwire Technologies, a Delaware corporation, to be the free and voluntary act of such party for
the uses and purposes mentioned in the instrument, :

Dated: Y)3|os

R Notary Public in and for the State of Washington
@S, [PrinName__fa_m. Hempmert
5ot o My commission expires

Laaaly
R

&)
Q

(Use this space for notary stamp/seal)
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Site Name/No.: Ponte Vedra - JCK036

EXHIBIT A
LEGAL DESCRIPTION OF OWNER'S PROPERTY AND EASEMENT

Owner's Property of which Premises are a part is legally described as follows:

5430 PALM VALLEY RD:

1-1 part of North 500ft of East 650ft lying west of CR210 — 275 ft on CR210 X 290 ft as
recorded in OR Book 669 Page 1516

13



Site Name/No.: Ponte Vedra — JCK036

EXHIBIT B
DESCRIPTION OF PREMISES

The Premises consist of those areas described/shown below and where the Equipment occupies
Owner’s Property and the communication tower thereon. The Premises and the associated utility
connections and access, including easements, ingress, egress, dimensions, and locations as
described/shown below, are approximate only and may be adjusted or changed by Tenant at the
time of construction to reasonably accommodate sound engineering criteria and the physical
features of Owner’s Property.

A 3°X9’ portion of the Property described in Exhibit A together with the described Tower location
and location of connecting appurtenances.

14




Site Name/No.: Ponte Vedra — JCK036

EXHIBIT “C”
LESSEE'S PERSONAL PROPERTY AND EQUIPMENT

Owner and Lessee agree that within one hundred eighty (180) days following the Commencement
Date, Lessee will replace this Exhibit “C” with a revised Exhibit “C” which shall specifically
identify the personal property and equipment to be attached to the Tower and Premises.

Final Exhibit “C*:

oo
oo | : A= - - r"‘ ‘ .
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Site Name/No.: Ponte Vedra — JCK036

- EXHIBIT “D”

MEMORANDUM OF LEASE

AFTER RECORDING, PLEASE RETURN TO:

Clearwire Technologies, Inc.

Attn: Property Manager

5808 Lake Washington Blvd NE, Suite 300
Kirkland, WA 98033

Memorandum of Lease

A Communication Site Agreement (“Lease’) by and between St. Johns County, through
its Board of Commissioners (“Owner”) and Clearwire Technologies, Inc., a Delaware corporatlon
(“Tenant”) was made regarding a portion of the following property:

See attached Exhibit A incorporated herein for all purposes.

The Lease is for a term of five (5) years and will commence on the date as set forth in the
Lease (the “Commencement Date”) and shall terminate at midnight on the last day of the month in
which the fifth (5th) anniversary of the Commencement Date shall have occurred, unless sooner
terminated in accordance with the terms thereof, Tenant shall have the right to extend this Lease
for five (5) additional five-year term.

IN WITNESS WHEREOF, the parties hereto have executed this memorandum effective
as of the date of the last party to sign.

TENANT: OWNER:

CLEARWIRE TECHNOLOGIES, INC. ST. JOHNS COUNTY, FL.
through its Board of County
Commissioners

By: By:

Name: Name:

Title: Title:

Date: Date:

16



Site Name/No.: Ponte Vedra — JCK036

TENANT ACKNOWLEDGEMENT

STATE OF )
) ss.
COUNTY OF )
On this _day of , 20085, before me, a Notary Public in and for the State of
, personally appeared , personally

known to me (or proved to me on the basis of satisfactory evidence) to be the person who
executed this instrument, on oath stated that He/She was authorized to execute the instrument, and
acknowledged it as the of Clearwire Technologies, Inc, to be the free and
voluntary act and deed of said party for the uses and purposes mentioned in the instrument.

IN WITNESS WHEREOF, I have hereunto set my hand and official seal the day and year
first above written.

NOTARY PUBLIC in and for the State of

residing at

My appointment expires
Print Name
LANDLORD ACKNOWLEDGEMENT
STATE OF )
) ss.
COUNTY OF )
On this day of 2005, before me, a Notary Public in and for the State of

, personally appeared , personally known to me (or proved to
me on the basis of satisfactory evidence) to be the person who executed this instrument and
acknowledged it to be His/Her free and voluntary act and deed for the uses and purposes
mentioned in the instrument.

IN WITNESS WHEREOF, I have hereunto set my hand and official seal the day and year
first above written,

NOTARY PUBLIC in and for the State of

residing at

My appointment expires
Print Name

17



Site Name/No.: Ponte Vedra — JCK036

EXHIBIT A TO MEMORANDUM OF LEASE
LEGAL DESCRIPTION
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Site Name/No.: Ponte Vedra — JCK036

MEMORANDUM OF LEASE

AFTER RECORDING, PLEASE RETURN TO:

Clearwire Technologies, Inc.

Attn: Property Manager

5808 Lake Washington Blvd NE, Suite 300
Kirkland, WA 98033

Memorandum of Lease

A Communication Site Agreement (“Lease™) by and between St. Johns County, through
its Board of Commissioners (“*Owner”’) and Clearwire Technologies, Inc., a Delaware corporation
(“Tenant”) was made regarding a portion of the following property:

See attached Exhibit A incorporated herein for all purposes,

The Lease is for a term of five (5) years and will commence on the date as set forth in the
Lease (the “Commencement Date”) and shall terminate at midnight on the last day of the month in
which the fifth (5th) anniversary of the Commencement Date shall have occurred, unless sooner
terminated in accordance with the terms thereof. Tenant shall have the right to extend this Lease
for five (5) additional five-year term.

IN WITNESS WHEREOF, the parties hereto have executed this memorandum effective
as of the date of the last party to sign.

TENANT: OWNER:
CLEARWIRE TECHNOLOGIES, INC. ST. JOHNS COUNTY, FL.
through tts Board of County

By G

John A. Storch
VP, Network Deployment

Title:
Date: -0

Name:




Site Name/No.: Ponte Vedra — JCK036

TENANT ACKNOWLEDGEMENT
STATE OF
) ss.
COUNTY OF__Kin4
On thisYday of___PPri) 2005, before me, a Notary Public in and for the State of

i&&binaﬁn , personally appeared __Tolhn # . Sterc , personally
known to meYor proved to me on the basis of satisfactory evidence) to be the person who

executed this instrument, on oath stated that He/She was authorized to execute the instrument, and

acknowledged it as the Mﬁﬁof Clearwire Technologies, Inc, to be the free and
voluntary act and deed of said party for the uses and purposes mentioned in the instrument.

IN WITNESS WHEREOF I have hereunto set my hand and official seal the day and year

first above written.  .© ¥ eerieeel e

:?;‘; -"S)ggmw(t;‘;l;f“* . A&u 9 M—L«'—\

7 iFwoTag, %: NOTARY PUBLIC in and for the State of

; 10 el B residingat_Lake Slevens,

Y% Rusys f My appointment expires blaa]ol

",-:"f.}&.d‘.p;\_oe A Print Name Pna__M. chm mert

“f.ANDLORD ACKNOWLEDGEMENT

STATEOF__Florides )

, ) ss.
COUNTY OF_«3 5@ Johns_ . )
this "4 day of _&I_@_.‘ 2005, before, me, a Notary Public in and for the State of
personally appeared b , personally known to me (or proved to
me on the basis of satisfactory evidence) to be the person who executed this instrument and
ucknowledged it to be His/Her free and voluntary act and deed for the uses and purposes
mentioned in the instrument.
IN WITNESS WHEREOF, | have hereunto set y hand and off} ml seal the day and year
first above written.

NOTARY PUBLIC in ahd fob the Stateof
e o residing at £

D W} MY COMMISEION # DD 283228 | My appointmgnt expi Um
ik i, smmmmzum ; PrintNamcij_c.ua&_er:\S




Site Name/No.: Ponte Vedra — JCK036

EXHIBIT A TO MEMORANDUM OF LEASE
' LEGAL DESCRIPTION

Landlord’s Property of which Premises are a part is legally described as follows:
5430 PALM VALLEY RD:

1-1 part of North 500ft of East 650ft lying west of CR210 - 275 ft on CR210 X 290 f¢ as
recorded in OR Book 669 Page 1516



Exhibit "B" to Resolution Market: J acksonville, FL

Site# FL-JCK036
Site Name: Ponte Vedra

FIRST AMENDMENT TO TOWER ATTACHMENT COMMUNICATIONS SITE AGREEMENT

This First Amendment to T ower Attachment Communications Site Agreement (“First Amendment”)

attached to and made a part of the Tower Attachment Communications Site Agreement (the “Agreement”)
dated April 8, 2005, by and between St. Johns County Board of County Commissioners ( herein called
“Owner”) and Clearwire US LLC, a Nevada limited liability company (herein called “Lessee”).

In case of any inconsistencies between the ter ms and conditions contained in the Agr eement and

the terms and c onditions contained herein, the terms and conditions herein shall control. Except as set
forth below, all provisions of the Agreement remain unchanged and in full force and effect.

NOW, THEREFORE, in consideration of the mutual covenants contained herein and for other good

and valuable ¢ onsideration, the r eceipt a nd s ufficiency of w hich is h ereby ac knowledged, th e par ties
agree as follows:

1.

Owner agrees to p ermit Les see to r eplace and add c ertain antennas and f eed lin es, al ong with
associated mounts, brackets, cabling and associated grounding as stated in Exhibit C-1. Therefore,
Exhibit C of the Agreement is deleted in its entirety and replaced with Exhibit C-1, which is attached
hereto an d incorporated h erein by t his r eference. Owner agreesto allow Lessee to delay the
removal of certain e quipment for up to one hundred eig hty (180) days after the installation of the
additional eq uipment in or der to tr ansition the implementation of the n ew eq uipment. T he only
equipment for which the removal may be delayed up to one hundred eighty (180) days is labeled on
Exhibit C-1 as “temporary” under “Temporary Inventory,” and at the end of such one hundred eighty
(180) day period, only the equipment listed on Exhibit C-1 under “Final Inventory” shall be allowed to
remain. Not withstanding an ything h erein to the ¢ ontrary, O wner's c onsent to the eq  uipment
installations per mitted her ein ( including the eq uipment which is to r emain te mporarily) s hall b e
subject tor eceiptof an acceptable s tructural a nalysis which s tates t he existing loading p lus
temporary loading is structurally sound and also a r eport that s tates the final loading is structurally
sound.

Lessee acknowledges that Exhibit C of the Agreement was not replaced with a revised Exhibit C as
required in Exhibit C to the Agreement. Owner agrees to accept Exhibit C-1 attached hereto, which
specifically identifies the personal property and equipment to be attached to the Tower and Premises
as required in Exhibit C to the Agreement.

The monthly rent s hall b e inc reased two hundred fifty a nd N 0/100 dollars ( $250.00) for a tot al
monthly rent of $2,551.41. The increase shall occur on the earlier of (1) the first day of the month on
which the Lessee begins installation of its Equipment att he site; or (2) one hundred eighty (180)
days from the full execution of this First Amendment.

Paragraph 5( b) is her eby revised t o r eflect Rentt o be pa idto O wnerby L essee duringeach
Renewal Term (“RT”):

First RT: $2,551.41 Third RT: $3,374.25
Second RT: $2,934.13 Fourth RT: $3,880.39

Paragraph eighteen (18) is hereby revised to provide the following notice address for Lessee:

Tenant: Clearwire US LLC
4400 Carillon Point
Kir kland, WA 98033
Attn: Site Leasing

EDIT JCK036 Clearwire-Ponte Vedra First Amendment 02-25-10 Rev. 1 -10-28-09



Market: J acksonville, FL
Site# FL-JCKO036
Site Name: Ponte Vedra

With a copy to: Clearwire US LLC
4400 Carillon Point
Kir kiand, WA 98033
Attn: Legal Department

IN WITNESS WHEREOQF, the parties have caused this First Amendment to be executed on the ___ day
of , 2010.

Signed, sealed and delivered in the presence BOARD OF COUNTY COMMISSIONERS, ST.
of: JOHNS COUNTY, FLORIDA
By:
Witness Michael D. Wanchick
(print or type name) County Administrator
Attest:
Witness Deputy Clerk

(print or type name)

OWNER
STATE OF FLORIDA
COUNTY OF ST. JOHNS
The foregoing instrument was acknowledged before me this day of , 2010, by Michael
D. Wanchick, County Administrator, and Deputy Clerk for the Board of

County Commissioners, St. Johns County, Florida, a political subdivision of the State of Florida, on behalf of
Lessor, who are personally known to me.

Notary Public

Legally Sufficient:
By:

Deputy County Attorney
Date:

EDIT JCK036 Clearwire-Ponte Vedra First Amendment 02-25-10 Rev. 1 -10-28-09



Market: J acksonville, FL
Site#: FL-JCK036
Site Name: Ponte Vedra

Signed, sealed and delivered in the presence CLEARWIRE US LLC,
of: A NEVADA LIMITED LIABILITY COMPANY
By:
Witness Name:
(print or type name) Title:
Date:
‘Witness LESSEE

(print or type name)

STATE OF FLORIDA
COUNTY OF ST. JOHNS
The foregoing instrument was acknowledged before me this day of , 2010, by
as on behalf of Clearwire US LLC, who is personally known
to me or produced as identification.
Notary Public

EDIT JCK036 Clearwire-Ponte Vedra First Amendment 02-25-10 Rev. 1 -10-28-09



Market: J acksonville, FL
Site#: FL-JCK036
Site Name: Ponte Vedra

EXHIBIT C-1

DESCRIPTION OF PREMISES

to the Agr eement dated April 8, 200 5, b y a nd bet ween St. J ohns Cou nty Board of County
Commissioners, as Owner, and Clearwire US LLC, a Nevada limited liability company, as Lessee.

The Premises are described and/or depicted as follows:

Existing Inventory:
- One DDB Unlimited Equipment Cabinet installed in leased 7ft x 7ft ground space area.

- (3) 2’ Microwave dishes.

- (3) Stellas Doradus panel antennas.

- (3) Nextnet BTS units mounted behind associated panel antennas.
- (3)5/16” cables for panel antennas.

- (3) %” lines for Microwave dishes.

Temporary Inventory:
- One DDB Unlimited Equipment Cabinet installed in leased 7ft x 7ft ground space area.

- (3) Microwave dishes [(2) 2 MW dishes & (1) 2.5 MW dish].

- (3) Kathrein 840 10054 panel antennas.

- (3) Nextnet BTS units mounted behind associated panel antennas (temporary).

- (3) Motorola DAP Vx RF BTS units mounted behind associated panel antennas.
- (6) Clearcom Diplexers mounted behind associated panel antennas (temporary).
- Replace the existing mounts with T-arm mounts.

- (9) 5/16” cables (3 lines are temporary).

- (3) % lines for Microwave dishes.

- (1) %” line for GPS (temporary).

Final Inventory:
- One DDB Unlimited Equipment Cabinet installed in leased 7ft x 7t ground lease area.

- (3) Kathrein 840 10054 panel antennas.

- (3) Motorola DAP VX RF BTS units (mounted behind associated panels).
- (3) Microwave dishes [(2) 2° MW dishes & (1) 2.5 MW dish].

- (6)5/16” cables (2 per panel antenna).

- (3) 4” cables to 3 Microwave dishes.

EXHIBIT C-1 CONTINUES ON FOLLOWING 10 PAGES

EDIT JCK036 Clearwire-Ponte Vedra First Amendment 02-25-10 Rev. 1 -10-28-09
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