RESOLUTION NO. 2011- ;2

A RESOLUTION BY THE BOARD OF COUNTY COMMISSIONERS OF ST.
JOHNS COUNTY, FLORIDA, ACCEPTING AN EASEMENT AGREEMENT
AND A TEMPORARY CONSTRUCTION EASEMENT FOR THE RUSSELL
SAMPSON ROAD DRAINAGE IMPROVEMENTS PROJECT AND
AUTHORIZING THE BOARD CHAIR TO JOIN IN THE EXECUTION OF THE
EASEMENT AGREEMENT ON BEHALF OF THE COUNTY.

RECITALS

WHEREAS, the School Board of St. Johns County (*‘School Board”) is the
owner of property on Russell Sampson Road where Liberty Academy is located and has
executed an Easement Agrcement, atitached hereto as Exhibit “A”, incorporated by
reference and made a part hereto; and

WHEREAS, said easement will allow St. Johns County (“County”) to perform
drainage improvements planned for that area and routine maintenance of drainage
facilities located on the School Board’s property; and

WHEREAS, the owner of the adjacent property has granted to the County a
Temporary Construction Easement, attached hereto as Exhibit “B™, incorporated by
reference and made a part hereof, to give the County access to the drainage improvement
arca until the project is completed; and

WHEREAS, it is in the best interest of the County to accept the easements for the
health, safety and welfare of its citizens.

NOVW, THEREFORE BE IT RESOLVED BY THE BOARD OF COUNTY
COMMISSIONERS OF ST. JOHNS COUNTY, FLORIDA, as follows:

Section 1. The above Recitals are incorporated into the body of this Resolution and
such Recitals are adopted as findings of fact.

Section 2, The Board of County Commissioners hereby accepts the Grant of
Easement and Temporary Construction Easement for the purposes mentioned above and
hereby authorizes the Board Chair to join in the execution of the Grant of Easement on
behalf of the County.

Section 3. The Clerk is instructed to record the original Grant of Easement and
Temporary Construction Easement in the public records of St. Johns County, Florida.



Section 4. To the extent that there are typographical and/or administrative
errors that do not change the tone, tenor, or concept of this Resolution, then this
Resolution may be revised without subsequent approval by the Board of County
Commissioners.

PASSED AND %}l}OPTED by the Board of County Commissioners of St. Johns
County, Florida, tns day o .y , 2011,

BOARD OF COUNTY COMMISSIONERS

OFOOH/S COUNT Y7Fl JORIDA

By: Cam , \\-)‘/12/4\_/
J. Ken Blyan,/C air

ATTEST: Cheryl Strickland, Clerk

By: %q/w\ QJCEWMW\

Deputy Clerk

RENDITION DATE 3 [J& 1)




Exhibit MA" to Resolution

This Instrument Prepared Without
Opinion of Title Given or Requested
By: Michael A. Siragusa

Upchurch, Bailey and Upchurch, P.A.
Post Office Drawer 3007

St. Augustine, Florida 32085-3007
File No. 3188.907228

EASEMENT AGREEMENT

THIS EASEMENT AGREEMENT, executed on this {Z day of 0(‘,%0[)61’“ ,2010
by THE SCHOOL BOARD OF ST. JOHNS COUNTY, FLORIDA (the "Grantor"), whose post
office address is 40 Orange Street, St. Augustine, Florida, and ST. JOHNS COUNTY, FLORIDA,
a political subdivision of the State of Florida (the "Grantee"), whose post office address is 500 San
Sebastian View, St. Augustine, Florida 32084,

RECITALS

A. Grantee seeks to obtain an easement over a parcel of real property owned by Grantor
for the purpose of drainage and maintenance; and

B. Grantor is willing to grant such easement in return for receiving certain valuable
considerations and covenants regarding Grantee's use of the property.

THEREFORE, in consideration for the sum of Ten Dollars and No/100's ($10.00) and other
good and valuable considerations including the mutual covenants and promises set forth below,
Grantor and Grantee do hereby agree as follows:

1. Grant of Easement. The Grantor grants, bargains, sells and confers to Grantee, its
successors, legal representatives and assigns, a non-exclusive easement for the sole purpose of
constructing, laying, maintaining, improving and/or repairing, either above or below the surface of
the ground, a concrete drainage swale with associated drainage appurtenances (the "Grant of
Easement") upon the following described parcel of real property located in St. Johns County, Florida:

SEE EXHIBIT "A" ATTACHED HERETO AND BY
REFERENCE MADE A PART HEREOF (the "Property")

2. Reservations from Grant. Grantor hereby reserves from the Grant of Easement the
following rights:




A. Continued Use: The right to use the Property for all purposes which do not
interfere with the easement granted herein; and

B. Additional Easements: The right to grant additional easements upon, over and
within the Property which do not interfere with the easement granted herein.

3. Grantee's Covenants. Grantee shall use the Property conferred in the Grant of
Easement for the sole purpose described in paragraph 1 above and in compliance with the following
covenants and restrictions:

A. Non-Disruptive Use: Grantee shall provide Grantor with at least twenty-four
(24) hours written notice prior to performing any installation, construction, repair or maintenance of
improvements upon, over or within the Property, and Grantee shall ensure that such installation,
construction, repair or maintenance is not disruptive to Grantor’s normal business operations.
Further, Grantee shall whenever possible arrange to perform such installation, construction, repair or
maintenance after normal school business hours.

B. Restoration: Immediately upon completing any installation, construction,
repair or maintenance of improvements upon, over or within the Property, Grantee shall restore the
Property to its pre-existing condition prior to the installation, construction, repair or maintenance.

C. Maintenance: Grantee shall continue to maintain all improvements constructed
or installed by Grantee upon, over or within the Property at Grantee's sole expense.

D. No Other Persons: Grantee shall not allow any other person or entity to utilize
the Property for any purpose whatsoever, or to install thereon any improvement or facility of any
kind or nature, without first obtaining Grantor's written consent.

4. Indemnification. Grantee, to the extent allowed by Florida law, shall indemnity and
hold Grantor, its successors and assigns, harmless from and against any and all losses, costs or
damages, including without limitation, attorneys’ fees and costs, occasioned by any act, omission to
act, or negligence of the Grantee, its agents and employees arising out of or related (directly or
indirectly) to the use, construction, installation, operation, repair or maintenance of the Property or
any improvement(s) located thereon.

5. Termination. Grantor shall be permitted to unilaterally terminate this Grant of
Easement as provided for by law or upon the occurrence of any one of the following events:

A. Violation of Purpose: Grantee attempts to use the Property for any purpose
other than that described in paragraph 1 above;

B. Prevention from Use: Grantee prevents Grantor from exercising any right
reserved to Grantor in paragraph 2 above;

C. Non-Compliance with Covenants: Grantee fails to comply with any one of the
covenants and restrictions described in paragraph 3 above; or

D. Failure to Provide Services: Grantee fails to repair or maintain the Property for
a period of two (2) years.




6. Entire Understanding; Binding Effect. This agreement represents the entire
understanding between the parties, and shall be binding upon and inure to the benefit of the
successors and assigns of the parties hereto. No agreements or representations outside the express
provisions of this document shall be binding upon the parties, and no modification or change shall be
binding upon the parties unless in writing and executed by the party or parties to be bound thereby.

7. Judicial Interpretation. All parties hereto have actively participated in the
preparation of this agreement and agree that if any provision requires judicial interpretation, for any
reason, then the court so interpreting or construing same shall not strictly construe the provision or
apply any presumption against one party because it or its agent prepared drafted the agreement.

8. Governing Law. This Easement Agreement shall be governed by the laws of the
State of Florida.

9. Scverability. In the event any one or more of the provisions of this Easement
Agreement are determined to be illegal or unenforceable as to one or more of the parties, all other
provisions, nevertheless, shall remain effective and binding on the parties hereto.

10.  Notice. Any notice necessary under this Easement Agreement shall be in writing and
sent by U.S. or Express Mail or hand delivered to the parties at the following addresses and shall be
deemed given upon receipt:

TO GRANTOR: The School Board of St. Johns County, Florida
40 Orange Street
St. Augustine, Florida 32084

Attn: Dr. Joseph Joyner, Superintendent

TO GRANTEE: St. Johns County Board of County Commissioners
500 San Scbastian View
St. Augustine, Florida 32084



IN WITNESS WHEREOF, the parties have caused this Easement Agreement to be
executed on the day and year first above written.

Signed, sealed and delivered
in the presence of:

THE SCHOOL BOARD OF ST. JOIHNS

COUNTY, FLORIDA
%c&b é'%p )W/ By(«]?»é’ﬂ /’Z <\)ﬁt‘\“m,\
Witmess #1__ Vidai L. Me/)ody D ‘ylwé“‘seph Joyner/ ’

type or print name 8 Superintendent
¥p p !

] pooA
\-7 / M{?é& f}( . (/('L'//C(/u/
Wilness #2 Nicgle. L Cobbedge.
(type or print name) J GRANTOR

ST. JOHNS COUNTY, FLORIDA,
a political subdivision of the State of Florida

By:
Witness #1 Ron Sanchez, Chair of the Board of
(type or print name) County Commissioners of St. Johns
County, Florida
Witness #2
(type or print name) GRANTEE



STATE OF FLORIDA
COUNTY OF ST. JOHNS

THE FOREGOING instrument was acknowledged before me this _/2Z.  day of
OC;h)bef » 2010, by Joseph Joyner, as Superintendent of the School Board of St, Johns
County, Florida, on behalf of the school district, who (s personally known to me or () has produced

driver’s license no.

STATE OF FLORDA

COUNTY OF ST. JOHNS

as identification.

Yororea X Mmé(}//

Signature of Notary
\?@ron ica L. Moody

(Name of notary, typed/printed)
Commission Number: DD & 4- 2270
My Commission Expires: o0/-19 - 2015

THE FOREGOING instrument was acknowledged before me this day of

, 2010, by Ron Sanchez, as Chair of the Board of County Commissioners of

St. Johns County, Florida, on behalf of the County, who ( ) is personally known to me or ( ) has

produced driver’s license no.

(SEAL)

as identification.

Signature of Notary

(Name of notary, typed/printed)
Commission Number:
My Commission Expires:



EXHIBIT “A”

A portion of those lands described in Official Records Book 2934,
Page 605 of the Public Records, St. Johns County, Florida and lying
in the Northwest 1/4 of the Southeast 1/4 of Section 7, Township-5-
South, Range-28-East of said St. Johns County and being more
particularly described as follows:

Commence at the Most Easterly corner of said lands described on
Official Records Book 2934, Page 605, said point being the
intersection of the Easterly line of last described lands and the
Southwesterly right-of-way line of Russell Sampson Road (a variable
width right-of-way per Road Plat Book 1, Pages 9 through 13 of said
public records); thence South 34°56'14" West, along last said
Easterly 1line, 30.00 feet to the Point of Beginning; thence
continue along last said Easterly line, South 34°56'14" West,
101.57 feet to a point of curvature; thence continue along last
said Easterly line Southwesterly along the arc of a curve, concave
Northwesterly and having a radius of 50.00 feet, through a central
angle of 51°08'00" an arc distance of 44.62 feet to a point on said
curve, said curve being subtended by a chord bearing and distance
of South 60°30'14" West, 43.16 feet; thence departing last said
Easterly line of Official Records Book 2934, Page 605, North
71°48'54" West, non-tangent to last described curve, 5.49 feet;
thence North 35°56'39" East, 141.77 feet to a point on the
Southwesterly line of a 30 foot Drainage and Maintenance Easement
as shown on a sketch prepared by Geomatics Corporation, Project
Number 08-1324_ JEAl; thence South 55°57'29" East, along last said
Southwesterly line, 21.39 feet to the Point of Beginning.

Containing 0.07 acres, more or less, or 2,958 square feet, more
or less.



A SKETCH SHOWING

A PROPOSED DRAINAGE & MAINTENANCE EASEMENT
LYING iN SECTION 7, TOWNSHIP~5~SOUTH, RANGE-28-EAST, ST JOHNS COUNTY, FLORIDA

DESCRIPTION:

A portion of those londs described in Officig! Records Book 2934, Page 605 of the
Public Records, St. Johns County, Floride ond lying in the Northwest 1/4 of tre
Southeost 1/4 of Section 7, Township~5-South, Ronge-~28-East of soid St Johns County
and being more porticulorly described as follows: .

Commence ot the Most Eosterly corner of soid londs described on Officiol Records
Bock 2934, Poge 605. soid point being the intersection of the Easterly line of last
described londs and the Scuthwesterly right—of-woy line of Russell Sompson Road (o
variobie width right-of~woy per Rood Plat Book 1, Poges 9 through 13 of soid public
records): thence South 34°56'14" West, olong lost said Eosterly line, 30.00 feet to the
Puint of Beginning; thence continue olong lost soid Eosterly line, South 34'56'14" West,
101.57 feet to o point of curvature; thence continue clong lost said Easterly line
Southwesterly olong the arc of o curve, concove Northwesterly and hoving o redivs of
S50.00 feet, through o centrol angle of S51°08'00" on gre distance of 44.62 feet to o point
on soid curve, soid curve being subtended by o chorg bearing ond distonce of South
BO'30'14" West, 43,16 feel; thence departing lost soid Fosterly fine of Cfficiol Records
Beook 2234, Poge 603, North 71°¢8's4" West, non—tengent to lcst described curve, 5.42
feet; thence North 35'56'39" Eost, 141.77 feet to a point on the Southwesterly line of o
30 foot Drainoge ond Maintenance Fasement 0s shown on a sketch prepared by
Geomotics Corporotion, Project Number 08-1324_JLA1: thence South 55'57'29" Fost,
olong lost soid Southwesterly iine, 21.39 feet to the Point of Beginning.

Contoining 0.07 ocres, more or less, or 2,958 squore feel, more or less.

NOTES:

1.} THIS IS NOT A BOUNDARY SURVEY.

2.) BEARINGS ARE BASED ON THE SOUTHERLY RIGHT-OF-WAY LINE OF
RUSSELL SAMPSON ROAD (S 5557'29” E) AND REFER TO PREVIOUS
SURVEY BY A & J LAND SURVEYQORS, FILE SJF~SCHOOL~BNDRY - 100.DWG
AND WAS PROVIDED BY CLIENT,

3.) ALL BOUNDARY LINE iNFORMATION SHOWN HEREON REFERS TO PREVIOUS
SURVEY BY A & J LAND SURVEYORS (SEE NOTE 2) AND WAS NOT FIELD
VERIFIED BY THIS SURVEYOR.

4.) THIS SKETCH VAS PREPARED WITHOUT THE BENEFIT OF A TITLE ABSTRACT.
S.) THE DESCRIPTION SHOWN KERECN WAS PREPARED BY THIS OFFICE.

8.) THE PROPOSED DRAINAGE & MAINTENANCE EASEMENT SHOWN HEREON
WAS PROVIDED TO THIS SURVEYQR BY THE CLIENT IN DIGITAL FORMAT,

7.) SEE GEOMATICS CORP PROJECT A-10-1312,

-~

Pablo Ferrori, Florido PSM #5601

Not Volid Without The Signoture And Original Roised
Seol Of A Florido Licensed Surveyor & Maopper

THIS SKETCH S NOT COMPLETE WiTHOUT SHEETS 1 AND 2

PROJECT No: A=10-1512 D&M Eesement
DATE: July 14, 20%0
CAD FILE: 10-1512~1.dwg

GEOMATICS CORP

SURVEYING—MAPPING~GPS
2804 N. FIFTH STREET, UNI'I; 101

ST. AUGUSTINE, FL 3208
PHONE (804) 824-3086 ' FAX (D04) B24-5753

840 SOUT}iCEDGEWOOD AVENUE, SUITE 221

CHECKED BY: P. Ferrari
ACKSONVILLE, FL 32205 DRAWN BY: A, Wallen
PHOKE {904} 384-007]

LICENSED BUSINESS REFERENCE: PROJECT No: A-10-1512

FLORIDA §6979  CEORGIA £939
SOUTH CAROLINA 3387  ALABANA £794 SHEET 1 OF 2

SEE SHEET 2 FOR SKETCH




A SKETCH SHOWING

A PROPOSED DRAINAGE & MAINTENANCE FASEMENT
LYING iN SECTION 7, TOWNSHIP-5-SOUTH, RANGE-28-EAST, ST. JOHNS COUNTY, FLORIDA
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GEOMATICS CORP.

SURVEYING—MAPPING—GPS

2804 N. FIFTH STREET, UNIT 101
ST. AUGUSTINE, FL 32084
PHONE (904) 824-30868  FaX (904) B24-5753
840 SOUTH EDGEWQOD AVENUE, SUITE 221
JACKSONVILLE, FL 32205
PHONE (904) 384-0071
LICENSED BUSINESS
FLORIDA #6878  GEORGIA 939
SOUTH CARGLINA $3387  ALABAMA §794 PROJECT No: A~10-1512 SHEET 2 OF 2
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Exhibit "B" to Resolution

Prepared by: Laurie Ford

8t. Johns County

500 San Sebastian View

St. Augustine, Florida 32084

TEMPORARY CONSTRUCTION EASEMENT

THIS EASEMENT made thisfj__d: day of Ay ,.g&: 2SSt , 2010, by and between
JOHN ROGER SHIVAR and NEVA MICHELLE WHEELER, whose address is
10819 Russell Sampson Road, St. Johns, Florida 32259, grantor and ST. JOHNS
COUNTY, FLORIDA, a political subdivision of the State of Florida, whose address is
500 San Sebastian View, St. Augustine, Florida 32084, grantee.

WITNESSETH, that for and in consideration of the sum of One Dollar ($1.00)
and other valuable considerations, receipt and sufficiency of which is hereby
acknowledged, the grantor hereby gives, grants, bargains and releases to the grantee, a
Temporary Construction Easement to enter upon and use the grantor’s property as
described below for such purposes as access and other uses as is reasonably necessary to
enable the grantee to complete the construction of the Russell Sampson Drainage
Improvement Project. This Easement is over the land in St. Johns County, Florida,
described as follows:

SEE EXHIBIT “A” ATTACHED HERETO AND BY REFERENCE MADE
A PART HEREOF

It is understood and agreed by the parties hereto that the rights granted herein
should termmate 180 days from the date construction begins. Upon completion of the
project the property shall be returned to its original state.

IN WITNESS WHEREOF, grantor has hereunto set hand and seal the day and
year first above written.

Signed, sealed and delivered in W/

resence as \Xun ses:
yOINM L2, o
Print Name: Dg‘[z,\gh da _~JOHN RUGER SHIVAR
SQ(‘M AAND Q‘OLSI)[ \&MQ o

Print Name:; Lot vie RoeC) NEVA MICHELLE WHEELER

STATE OF FLORIDA

COUNTY OF ST. JOHNS
The foregoing instrument was acknowledged before me this R | 3t day of
ACUd , 2010, by John Roger Shivar and Neva Michelle Wheeler. Who are

personally known to me or have produced T, DNi-ive,'S Lrc. as
identification. . q
A NOA
Notary Public
. T I"RD My commission expires: “4-17~I01 I~

Cwb "0768173

\..nnv,

-;"‘ P R



EXHIBIT A"

A SKETCH SHOWING
A PROPOSED TEMPORARY CONSTRUCTION EASEWENT
LYING IN SECTION 7, TOWNSHIP-5—SOUTH, RANGE=28~EAST, ST. JOHNS COUNTY, FLORIDA

DESCRIPTION:

A portion of those londs described in Official Records Book 3104, Poge 1064 of the Public
Records, St Johns County, Florida ond lying in the Northwest 1/4 of the Southeast 1/4 of
Section 7, Township—5-South, Ronge—28-Eost of said St. Johns County ond being more
ncriiculorly described os follows:

Begin at the Most Eosterly corner of lands described on Official Records Book 2934, Poge
805 of soid public records, said point being the intersection of lhe Eosterly line of lost
Yescribed londs ond the Southwesterly right—of—woy iine of Russell Sernpson Reaod (a
varicble width right—of—-woy per Road Plat Book 1, Poges 9 through 13 of seid public
records); thence Scuth 55'87'29" Eost, clong soid right-of—way line, 16.00 feet to it's
intersection with the Eosterly line of oforementioned lands describad in Official Records
Back 3104, Poge 1064; thence deporting scid right—of—waoy line, South 34'56'14" West,
clong lost soid Eosterly line, 160.33 feet;, thence departing lost said Eosterly line, North
71748'54" West, 36.16 feet to a point on the cforementionsd fosterly fine of londs described
in Officiol Records Book 2934, Page &05; thence Northeasterly clong lost soid Eosterly line,
being the orc of a curve concove Northwesterly ond hoving o rodius of 50.00 feet, through o
central ongle of 5108’00 on orc distance of 44.62 feet to o point of tongency, soid curve
baing sublended by o chord becring ond dislonce of North B0°30'14" Eost, 43.18 feet; thence
continuz clong lost soid Ecosterly line, North 34°56'14" Eost, 131.57 feet to the Point of
Beginning.

Contoining 0.06 acres, more or less, or 2,770 squore fset, more or less,

NOTES:

1.} THIS IS NOT A BOUNDARY SURVEY.

2.) BEARINGS ARE BASED ON THE SOUTHERLY RIGHT-OF-WAY LINE CF
RUSSELL SAMPSON ROAD (S 58'57'29" E) AND REFER TO PREVIOUS
SURVEY BY A & J LAND SURVEYORS, FILE SJF-SCHOOL-BNDRY—100.DV/G
AND WAS PROVIDED BY CLIENT.

3.) ALL BOUNDARY LINE INFORMATION SHOWN HEREON REFERS TO PREVIOUS
SURVEY BY A & J LAND SURVEYCRS (SEE NOTE 2) AND WAS NOT FIELD
VERIFIED BY THIS SURVEYCR.

4.y THIS SKETCH WAS PREPARED WITHOUT THE BENLFIT OF A TITLE ABSTRACT.
5.) THE DESCRIPTION SHOWN HEREON WAS PREPARED 8Y THIS OFFICE.

6.) THE PROPCSED DRAINAGE & MAINTENANCE EASEMENT AND THE
TEMPORARY CONSTRUCTICN EASEMENT WAS PROVIDED TO THIS SURVEYCR
BY THE CLIENT IN CIGHAL FCRMAT.

7.) SEE GEOMATICS CCRP PROJECT A-10~1512-1.

Pablo Ferrari, Floride PSM #5601
Hot Vold Without The Signoture And Origingl Rosed
Sect Of A Fiorida Licensed Surveyor & Waopper
THIS SKETCH IS NOT COMPLETE WI{THOUT SHEETS 1 AND 2
SEE SHEET 2 FOR SKETCH

PROJECT Mo: A~10-1512—~1-TCE

GEOMATICS CORP.

SURVEYING~MAPPING=GPS DATE: August 10, 2010

2804 N. FIFTH STREET, UNIT 101

ST. AUGUSTINE, FL 32084 CAD FILE: 10-1512-1-TCE.dwg

PHONE (904) 824-3086  FAX (004) 824-5753
840 SOUTH EDGEWOOD AVENUE, SUITE 221

CHECKED 8Y: P. Ferrari

JACKSCNVILLE, FL 32205
PHONE (204} 384-0071

DRAWN BY: A. Valien

LICENSED BUSINESS ’ REF: PROJECT No. A-10~1512-1
FLORIDA 6879  GEORGIA #9538
SOUTH CAROLINA #3367  ALABAMA §794 SHEET | OF 2




A SKETCH SHOWING

A PROPOSED DRAINAGE & MAINTENANCE AND AN INGRESS & EGRESS EASEMENT
LYING ‘N SECTION 7, TOWNSHIP~5-S0UTH, RAMGE-28-EAST, ST, JCHNS CCUNTY, FLORIDA
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THIS SKETCH 1S NOT COWMPLETE WITHOUT SHEETS 1 AND 2

SEE SHEET 1 FCR NOTES AND DESCRIPTION LEGEND / ABBREVIATIONS
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GEOMATICS CORP.

SURVEYING—MAPPING~GPS
2804 N. FIFTH STREET, UNIT 101

ST. AUGUSTINE, FL 32084
PHONE [904) B24-3085  FAX (004) 824~3753

840 SOUTH EDGEWOOD AVENUE, SUITE 221
JACKSONVILLE, FL 32205
PRONE (904) 384-0071
LICENSED BUSINESS
FLORIDA $6078  GEORGIA £939
SOUTH CARCLINA $3387  ALAEAMA £794 PROJECT No: A-10-1512 SHEET 2 OF 2




