RESOLUTION NO. 2011-__&&

A RESOLUTION BY THE BOARD OF COUNTY
COMMISSIONERS OF ST. JOHNS COUNTY, FLORIDA,
APPROVING THE TERMS AND AUTHORIZING THE COUNTY
ADMINISTRATOR, OR DESIGNEE, TO EXECUTE A PURCHASE
AND SALE AGREEMENT FOR PROPERTY REQUIRED FOR A
GRANT OF EASEMENT AND TEMPORARY CONSTRUCTION
EASEMENT FOR THE RAVENSWOOD DRAINAGE
IMPROVEMENT PROJECT.

RECITALS

WHEREAS, the property, Vista Cove Condominium Association, Inc., has executed and
presented to the County a Purchase and Sale Agreement, attached hereto as Exhibit “A”,
incorporated by reference and made a part hereof, for the acquisition of a Grant of Easement and
Temporary Construction Easement required for the Ravenswood Drainage Improvement Project;

and

WHEREAS, these easements represent the tenth and eleventh of the twelve required for the
improvements that were identified by Matthews Design Group, Inc., the Consulting Engineers
for this project; and

WHEREAS, a drainage study was performed in this area and was confirmed that
approximately 1040 of terracotta pipe is broken and not-functional which is causing sink holes.
The drainage serves Ravenswood Drive and the surrounding private property, but the majority of
the pipe is on Ravenswood right of way; and

WHEREAS, the improvements will improve the drainage in this area; and

WHEREAS, this is associated with the Disaster Recovery Initiative Community
Development Block Grant and is funded from the Transportation Trust Fund.

NOW THEREFORE, BE IT RESOLVED by the Board of County Commissioners of
St. Johns County, Florida, as follows:

Section 1. The above Recitals are incorporated by reference into the body of this
Resolution and such Recitals are adopted as findings of fact.

Section 2. The Board of County Commissioners hereby approves the terms of the
Agreement for the easements and the lot and authorizes the County Administrator, or designce,
to execute the Purchase and Sale Agreement and move forward to close this transaction.

Section 3. To the extent that there are typographical errors that do not change the tone,
tenor, or concept of this Resolution, then this Resolution may be revised without subsequent
approval by the Board of County Commissioners.



Section 4. The Clerk is instructed to file the original Purchase and Sale Agreement for a
Grant of Easement and a Temporary Construction Easement in the Clerk’s Office.

PASSED AND ADOPTED by the Board of County Commissioners of St. Johns County,

Florida, this 15 day of Hmﬂ(\/h 2011.

BOARD OF COUNTY COMMISSIONERS

OF S /7!Nsc OUNTY, FLORTD

-J. Ken Bryan, Chair
ATTEST: Cheryl Strickland, Clerk /

By: ‘%m’»\ “L\CL,&}E/\,\/V\.&/;\

Deputy Clerk

RENDITION DATE 3' \3 ] I\
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EXHIBIT "A" TO RESOLUTION

PURCHASE AND SALE AGREEMENT FOR DRAINAGE EASEMENT

THIS PURCHASE AND SALE AGREEMENT (“Agreement”) is made and effective as
of , 2011, by and between ST. JOHNS COUNTY, FLORIDA, a
political subdivision of the State of Florida, whose address is, 500 San Secbastian View, St.
Augustine, Florida 32084 (“Buyer”) and VISTA COVE CONDOMINIUM ASSOCIATION,
INC,, (“Seller”), whose address is 5455 A1A South, St. Augustine, Florida, 32085.

WITNESSETH:

WHEREAS, St. Johns County has a project named Ravenswood Drainage Improvements
and this project is associated with the Disaster Recovery Initiative Community Development Block
Grant Ravenswood Drainage Project. It is funded by the Federal Department of Housing and Urban
Development through the Florida Department of Community Affairs; and

WHEREAS, the County is desirous of purchasing a Drainage Easement and Temporary
Construction Easement over the property owned by the Seller and Seller is desirous of sclling a
Drainage Easement and a Temporary Construction Easement upon the terms and conditions

hereinafter expressed; and

WHEREAS, it is in the public interest for the Buyer to acquire a Drainage Easement and a
Temporary Construction Easement is shown in Exhibit “A” and Exhibit “B”, attached herelo,
incorporated by reference and made a part hereof, (hereinafter “Property”); and

NOW THEREFORE, it is mutually agrced as follows:

1. The above Whereas are incorporated into the body of this Agreemient, and such Whereas
arc adopted as Findings of Fact.

2. Purchase Price and Deposit.

(a) The purchase price for the Drainage Easement and Temporary Construction Easement
(“Purchase Price”) is $11,960.00, for the easement.

Payment Amount
TOTAL AMOUNT PAID $11,960.00

Payment of the Purchase Price shall be in cash or other immediately available funds.

Said Drainage Easement and Temporary Construction Easement shall contain substantially the same
terms and conditions as set forth on the Drainage Easement and Temporary Construction Easement
Outline attached hereto as Exhibit “A” and Exhibit “B” and by this reference incorporated herein. If
the Easement Property does not have physical and legal access to a dedicated public road, street or
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highway, then Seller shall provide Buyer with an casement for physical and legal access to the
Easement Property from a dedicated public road, street, or highway, to facilitate Buyer’s inspection
rights under the Drainage Easement, which access is insurable under the title policy called for in
Section 2 herein. The owner of the property will be able fo construet a driveway at their expense off
of St. Johns Street,

4. Closing, Unless extended by the terms of Section 2, or other provisions hereof, the closing of
the sale of the Property (“Closing”) shall fake place at the offices of Paradise Title, 670 B A1A
Beach Blvd., St. Augustine, EL 32080-0320 or before ninety (90) days from the date of this
Agreement (““Closing Date™), TIME BEING OF THE ESSENCE.

5. Prorations, Any real property taxes shall be prorated on the basis of the 2010 taxes at
the highest allowable discount,

6. Seller’s Representations. Seller represents to Buyer that he owns fee simple title to the
Property and has full right and authority to execute this Agreement and consummate the transactions
contemplated hereby subject to the fenns, provisions and conditions bereof.

7. Closing Procedure and Documents.

(a) At the Closing, simultaneously with the payment of the Purchase Price by Buyer,
Seller shall deliver or cause to be delivered to Buyer the following:

(i ) a Drainage Easement and Temporary Construction Easement conveying the
Drainage Easement and Temporary Construction Basement interest to the Property, subject only to
the Permitted Encumbrances.

(b) At the Closing, Seller shall deliver the Deposit and Buyer shall deliver the
cash to close, 1o Seller, in accordance with Section 1. Buyer shall execnte and deliver to Seller such
consents and anthorizations as Seller may reasonably deem necessary to evidence the authority of
Buyer to purchase the Property and to consummate all other actions required to be taken by Buyer

under this Agreement.

(c) At the Closing, Seller and Buyer shall mutually execute and deliver to each other a
closing statement in customary form.

(d) At the Closing, Seller and Buyer shall execute such further documents and agreements
as are reasonably appropriate or reasonably necessary to conswmnmate the fransaction as herein

contemplated.

8. Closing Bxpenses, Buyer shall pay the cost of recording the Drainage Easement and
‘Temporary Construction Basement, documentary stamps, and Seller will pay any taxes due. Hach
party shall bear the expense of its own legal counsel.
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9. Survey and Legal Description, Befween this date and Closing, Buyer shall have the
Property surveyed. Buyer shall provide written notice (“Survey Notice”) to Seller within 10 days after
Buyer’s receipt of any such new survey (“Survey”) if the Survey discloses any encroachunents or any
other title defects affecting the Properfy (other than Permitted Encumbrances). All such
encroachments or defects so noted in the Survey Notice are to be regarded for all pusposes under this
Agreement as title defects and, as such, ave to be treated in the manner provided in Section 2. Any
such title defects shown on the Survey and not timely noted in the Survey Notice to Seller shall be
deemed o have been waived by Buyer,

10. Condition of Property and Buyer’s Right of Inspection. Buyer shalil have the right for

ninety (90) days from the date of this Agreement (“Inspection Termination Date”) to enter upon the
Property for the purpose of physically inspecting the Property and conducting surveys, studies and
tests, or assessments, including but not limited to Phase 1 Environmental Study, Real Estate
Appraisal, and Engineering analysis to determine the Property’s suitability for Buyer's intended
purpose. Seller hereby gives Buyer the right to enter upon, test and inspect the Property at Buyer’s
sole cost and risk. Seller agrees fo provide Buyer any documents, tests, easements, wetland
assessments, environmental assessments, surveys, efc., within their possession that would help Buyer
make a suitability decision regarding the property. Buyer agrees to provide Seller with copies of all
reports conducted on the Property. If Buyer determines that the Property is unsuitable for any reason,
Buyer shall give written notice to Seller advising of such unsuitability and electing to terminate this
Agreement on, ot prior to, the Inspection Termination Date. Such notice of texmination must be
given on, or before, the Inspection Tennination Date. If such notice is timely given, the Deposit
shall be retummed o Buyer, and npon such retwn, this Agrecment shall terminate.

11, Default, (a) Default by Seller. If Seller defaults by performance of any of Seller’s
obligations in this Agreement or breaches any wamanty or representation, Buyer may reccive an
immediate refund of the Deposit, if one has been made, and then at its option either may terminate
this Agreement and sue for damages or sue for specific performance. (b) Default by Buyer. If Buyer
defaults in the performance of any of Buyer's obligations in this Agreement for any reason, other
than the Seller’s default or the termination of this Agreement pursuant fo the specific provisions
hereof, Seller will be entitled to receivs the Deposit, if there is one, as Seller's sole and exclusive
remedy for any such default, Seller hereby waiving any rights it might otherwise have to sue for
damages or specific performance, and this Agreement and the rights of the parties hereunder shall
immediately and automatically terminate.

12. Survival. All covenants, terms, provisions, representations and warranties set forth in
this Agreement, except as specifically provided otherwise herein, shall at the Closing be merged info

the Drainage Easement,

13, Counterparts. This Agreement may be executed in one or more counterparts, each of
which shall be deemed to be an original but all of which shall constitute one and the same

Agreement,
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14. Modification Must be in Writing, No medification or termination of this Agreement
shall be valid unless executed in writing and signed by the applicable duly authorized representatives
of Seller and Buyer.

15. No Waiver. No waiver of any provision of this Agreement shall be effective unless it is
in writing and signed by the party against whom it is asserted, and any such writlen waiver shall only
be applicable fo the specific instance to which it relates and shall not be deemed to be a continning or

future waiver.

16. Termination of Contract. If Buyer for any reason determines that the Property is
unsuitable for the Buyer’s intended use, or that there are other circumstances that negatively
affect the Buyer’s intended use, then Buyer shall give written notice to Seller advising of such
unsuitability and electing to terminate this Agreement on or prior to the Inspection Termination Date.
If such notice is timely given, the Deposit shall be returned if there is one, to Buyer, and upon such
retun, this Agreement shall terminate.

17. Assigability. This Agreement may not be assigned by Seller or Buyer without the
written consent of all parties.

18. Time. Time is of the essence of all provisions of this Agreement.

19. Goveming Law and Venue. This Agreement shall be construed and enforced in
accordance with and governed by the laws of the State of Florida, The invalidation of one or more of
the terms of this Agreement shall not affect the validity of the remaining terms. It is agreed venne
for determination of such disputes shall be in St. Johns County,

20. Notices. Any notice hercunder must be in writing and delivered personally or by United
States Mail, Registered or Certified, Return Receipt Requested; United States Express Mail; or
Federal Express or cquivalent courier service, and shall be effective only if and when received by the
party to be notified, For pmposes of notice, the addresses of the parties shall be set forth below or as
may be designated by notice to the other from time to time.
Seller; Vista Cove Condominium Association, Ine.
5455 A1A South
St. Augustine, FL 32085
Buyer: St. Johms County, Florlda, a political subdivision
Of the State of Florida
500 San Scbastian View
St. Augustine, Florida 32084
Escrow Agent: Paradise Title
670B AlA Beach Blvd.
St, Augustine, FL 32080-0320.
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21. Entire Apreement. This Agreement constitutes the enire agreement between the parties
and there are no agreements, representations or warranties, oral or writfen which have not besn

incorporated herein.

22, Applicability. This Agreement shall be binding upon and shall inure to the benefits of
the parties hereto and their respective successors and, to the extent that assignment is permitted

hereunder, their assigns.

23. Commission Dues. Seller agrees to pay any real estate commissions that may be owed as
a result of this transaction,

24, Board of County Commission Approval. This Agreement is subject to the adoption of a
resolution by the St. Johns County Commissioners authorizing the County Administrator to execute
this Agreement and approving the performance of this Agrecment by Buyer.

25. Bffective Date. The effective date of this Agreement shall be the fixst date upon which
this Agreement or its valid countexparties are properly executed by all named parties.

26. Radon Gas. Radon is a naturally occurring radioactive gas that, when it has accumulated
in a building in sufficient quantities, may present health risks to persons who are exposed to it overa
period of time. Levels ofradon that exceed federal and state guidelines have been found in buildings
in Florida. Additional information regarding radon and radon testing may be obtained from your
county public health unit. (Section 404.056(5), F.S.)

27.  Amendment, Notwithstanding any other provision contained in this Agreoment,
the closing date may be extended by the County, and the Seller, without further action of the
Board of County Commissioners of St. Johns County. As a result, the County Administrator may
execuie an extension of the Inspection Termination Date and the Closing Date, without such
referenced further action of the Board. This acconumodation extends only 1o the Inspection
Termination Date and the Closing Date. Any other Amendment of this Purchase and Sale
Agreement must be approved by action of the Board of County Commissioners of St. Johns

County.

28, Access 1o Records, The access to, disclosure, non-disclosure, or exemption of
records, data, documents, and/or materials associated with this Agreement/Coniract shall be
subject to the applicable provisions of the Florida Public Records Law (Chapter 119, Florida
Statutes). Access to such public records may not be blocked, thwarted, or hindered by placing the
public records in the possession of a third party, or an unaffiliated party.
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IN WITNESS WHEREOT, the parties hereto have duly executed this Agreement or ifs
counterpatts,

WITNESSES: ; SELLERS:
VISTA COVE CONDOMINIUM ASSOC. INC

%o fj,'/\/‘ - 3yl VDatW{

Smmhue Date 177 0t
@ “(me Print Name: (/joéf,éaﬁ /4,’/;'4[
m{
411/\‘ ((/ { f{ (1 R 2t ’J’,‘]/I{ :j//
Slgﬂatgxe P "Dite
Lianetie (fliers
Print
BUYER:
WITNESSES: ST. JOHNS COUNTY, FLORIDA
A political subdivision of the
State of Florida
By
Signature Date Michael D. Wanchick Date
County Administrator
Print
Signature Date
Print
ATTEST: Cheryl Strickland, Clerk Legally Sufficient
By: By:

Deputy Clerk Deputy County Attormey Date




Prepared: EXHIBIT *A” TO AGREEMENT
St. Johns County

500 San Sebastian View

St. Augustine, FL 32084

GRANT OF DRAINAGE EASEMENT

THIS INDENTURE, made this day of , 2011, between Vista
Cove Condominium Association, Inc., whose address is 1000 Vista Cove Road, St.
Augustine, FL, 32080 hereinafter called GRANTOR, and ST. JOHNS COUNTY,
FLORIDA, a political subdivision of the State of Florida, whose address is 4020 Lewis
Speedway, St. Augustine, Florida 32084, hereinafter called GRANTEE,

WITNESSETH: That Grantor, for and in consideration of the benefit that Grantor will
receive, the receipt of which is hereby acknowledged, has granted and conveyed to the
Grantee, its successors and assigus, an ingress and egress easement with the right, privilege,
and authority to said Grantee, its successors and assigns, to drain surface waters either above
or below the surface of the ground, together with (he right to install and maintain drainage
stractures, on, along, over, through, across, or under the following described land situate in St.

Johns County, Florida to wit:

Property described on attached EXHIBIT “A”, incorporated by reference and made a
part hereof.

IN WITNESS WHEREQF, the said Grantor has hereunto set hand and seal the day
and year first above written.

Signed and Sealed in Our
Presence as Wilnesses: Grantor;

f Yista Cove Condominium Association, Inc.
(Sign) { %Q e CAANAA S~ ;
(Pmu)w BY; 4

Title: TRLI0 Y ///4/17‘—

Ly PrintName /204 £8H Al la/
(Sign)__ {//f Gifte Ay {Ericss /
{Print) (K btz 0 fezws

STATE OF FLORIDA

COUNTY OF ST, JOHNS o
The foregoing instrument was acknowledged before me this /f¥"day of

Fobeaned 2011, by D ebhue s SVIE

its Posoew n\ﬁmm,m\, of Vista Cove Condominium Association, Inc., who is

i
personally known _to fme or has produced as

identification,

<l D) \ J\
Wﬁ_n A >\f\ LA, \.31(4\ Q&Cj\ L

m AN Y COMMISSION #DD814957 Notaxy P ubhc . .
v My Commission Expires: 2.} \1y \‘ "
T

EYPIRES: AUG 14,2012
"'fm & ot g 151 S i Srat INSULBNCE

s sy st e




EHIBIT “A»

PERMANENT EASEMENTS

A TRIANGULAR PARCEL OF LAND LYING IN LOT 228 BLOCK K (ALSO
KNOWN AS BLOCK 67) OF WHITNEY’S SUBDIVISION OF PART OF
RAVENSWOOD AS RECORDED IN MAP BOOK 1, PAGE 116 OF THE PUBLIC
RECORDS OF ST, JOHNS COUNTY, FLORIDA. SAID TRIANGULAR PARCEL OF
LAND FRONTING 20 FEET ON RAVENSWOOD DRIVE (ALSO KNOWN AS
GEORGE STREET)AS NOW ESTABLISHED AND 20 FEET ON NESMITH
AVENUE AS NOW ESTABLISHED, CONTAINING 200 SQUARE FERT, MORE

LESS.

WESTERLY 15 FEET OF THE NORTHERLY 50 FEET OF LOT 227 BLOCK X
(ALSO KNOWN AS BLOCK 67) OF WHITNEY’S SUBDIVISION OF PART OF
RAVENSWOOD AS RECORDED IN MAP BOOK 1, PAGE 116 OF THR PUBLIC
RECORDS OF ST. JOHNS COUNTY, FLORIDA. CONTAINING 750 SQUARE
FEET, MORE OR LESS.

A TRIANGULAR PARCEL OF LAND LYING IN PHASE 31 OF VISTA COVE, A
CONDOMINIMUM, AS RECORDED IN OFFICIAL RECORDS 2224, PAGE 454 OF
THE PUBLIC RECORDS OF ST, JOHNS COUNTY, FLORIDA. SAID
TRIANGULAR PARCEL OF LAND FRONTING 20 FEET ON RAVENSWQOD
DRIVE (ALSO KNOWN AS GEORGE STREET)AS NOW ESTABLISHED AND 20
FEET ON MASTERS DRIVE AS NOW ESTABLISHED. CONTAINING 200
SQUARE FEET, MORE LESS.

TIIE SOUTHERLY 10 FEET OF PHASES 23 AND 31 OF VISTA COVE, A
CONDOMINIMUM, AS RECORDED IN OFFICIAL RECORDS 2224, PAGR 454 OF
THE PUBLIC RECORDS OF ST. JOENS COUNTY, FLORIDA. SAID SOUTHERLY
10 FEET LLYING ADJACENT TO AND IMMEDIATELY NORTIERLY OF
RAVENSWOQD DRIVE (ALSO KNOWN AS GEORGE STREET)AS NOW
ESTABLISHED. CONTAINING 3728 SQUARE FEET, MORE OR LESS.




Prepared by: THIBIT “BTO AGREEMENT
St. Johns County
500 San Sebastian View
St. Augustine, FL 32084
TEMPORARY CONSTRUCTION EASEMENT

THIS EASEMENT made this day of , 2011, by and
between Vista Cove Condominium Association, Inc., whose address is 1000 Vista
Cove Road, St. Augustine, Florida 32080 as grantor and 8t. Jolus County, a political
subdivision, whose address is 500 San Scbastian View, Si. Augustine, Florida 32084,
grantee,

WITNESSTEH, that for and in consideration of the sum of Two thousand thrce
hundred ninety two dollars ($2,392.00) and other valuable considerations, receipt and
sufficiency of which is hereby acknowledged, the grantor hereby gives, grants, bargains
and releases to the grantee, a Temporary Construction Easement to enter upon and use
the grantor's property for the Ravenswood drainage improvement project. The area for
storage will also be used by the County and/or County’s contractor as a staging arca
located in St. Johns County, Florida, described as follows:

SEE EXHIBIT “A» ATTACHED HERETO

It is understood and agreed by the parties hereto that the rights granted herein will
terminate when the project is complete. The project will begin in March 2011 and wilt
take one year to complete. The property will be put back to its original or better condition
when the project is complete,

IN WITNESS WHEREOT, grantor has hereunto set hand and sea) the day and
year first above written.

Signed, sealed and delivered in

Owr presence as Witnesses: GRANTORS:
N Vista Cove Condomrininm Association, Inc.
—
/1,;\ oD NS By /WUy
Print Wmess Name: ﬁf Title: J
) o
y D og, -4 Print Nam
,:(/g ot Lo [ (o4 a)
I_?r/int Witness Names_i:1.1

STATE OF FLORIDA
COUNTY OF ST, JOHNS
The foregoing instrument was acknowledged before me this \S“j‘"' day of

Fen2iimeiy 2011 by Dehwends Dileg its

Peapeide Nedao.ci2. of Vista Cove Condominium Association, Inc., who is
persc\mally\known {0”me, or has produced - as
identification.

~ :31\ (: ~Nean "> Ctk { ot ;1\"
Notary Public \

. SHIRLEY R, HUNT

A, MY COMMISSION #DDB14857
'é? EXPIRES: AUG 14, 2012
N Bonted Mevagh 151 State Jasurance
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EXHIBIT “A»

TEMPORARY CONSTRUCTION EASEMENT

NORTHERLY 10 FEET OF LOTS 227 AND 228 BLOCK K (ALSO KNOWN AS
BLOCK 67) OF WHITNEY’S SUBDIVISION OF PART OF RAVENSWOQOD AS
RECORDED IN MAP BOOK 1, PAGE |16 OF THE PUBLIC RECORDS OF ST.
JOHNS COUNTY, FLORIDA. CONTAINING 3000 SQUARE FEET, MORE OR
LESS.

THE SOUTHERLY 10 FEET OF PHASES 27 AND 28 OF VISTA COVE, A
CONDOMINIMUM, AS RECORDED IN OFFICIAL RECORDS 2224, PAGE 454 OF
THE PUBLIC RECORDS OF ST. JOHNS COUNTY, FLORIDA. SAID SOUTHERLY
10 FEET LYING ADJACENT TO AND IMMEDIATELY NORTHERLY OF
RAVENSWOOD DRIVE (ALSO KNOWN AS GEORGE STREET)AS NOW
ESTABLISHED. CONTAINING 3803 SQUARE FEET, MORRE OR LESS,
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