RESOLUTION NO. 2012 - ! ’ .9\‘

A RESOLUTION BY THE BOARD OF COUNTY COMMISSIONERS OF
ST. JOHNS COUNTY, FLORIDA, AUTHORIZING THE COUNTY
ADMINISTRATOR, OR DESIGNEE, TO EXECUTE AN AGREEMENT
FOR PRE-LITIGATION DISPUTE RESOLUTION SERVICES.

RECITALS

WHEREAS, the County desires to enter into an agreement with County Court Mediation
Services (“CCMS™) to provide programs and services aimed at guiding parties involved in a dispute
toward a mutually satisfactory agreement that may prevent further adverse actions; and

WHEREAS, CCMS facilitates communication between disputing parties to reach a mutually
satisfactory agreement and prevent further adverse actions; and

WHEREAS, providing such programs and ser\}ices may save County citizens the expense,
delay and inconvenience of court appearances, thereby serving a public purpose; and :

WHEREAS, the County has reviewed the terms, provisions, conditions and requirements of
the draft agreement (attached hereto, an incorporated herein) and finds that entering into such an
agreement serves a public purpose.

NOW, THEREFORE BE IT RESOLVED BY THE BOARD OF COUNTY
COMMISSIONERS OF ST. JOHNS COUNTY, FLORIDA, as follows:

Section 1. The above Recitals are incorporated by reference into the body of this Resolution
and such Recitals are adopted as finds of fact.

Section 2. The County Administrator, or designee, is hereby authorized execute a final
agreement on behalf of the County in substantially the same form and format as the draft agreement
attached hereto to provide pre-litigation dispute resolution services.

 Section 3. To the extent that there are typographical and/or administrative errors that do not
change the tone, tenor, or concept of this Resolution, then this Resolution may be revised without
subsequent approval by the Board of County Com Mmissioners.




PASSED, AND ADOPTED by the Board of County Commissioners of St. Johns County,

Florida, this 3 Zday of pri\ ,2012.

BOARD OF COUNTY COMMISSIONERS
OF ST. JOHNS COUNTY, FLORIDA

By: \{/QD- Ktrv

Chair

: ATT]Z:/:heryi Strickland, Clerk
By: 7 d .&(/IM/‘/-\

Deputy Clerk

RENDITION DATE Y/ /5, /)1~

.\‘/ /‘f )
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CONTRACT AGREEMENT
FOR
DISPUTE RESOLUTION SERVICES

This Contract Agreement (“Agreement”) made and entered this day of
2011, shall be the complete and binding agreement by and between St.
Johns County (“County”), a political subdivision of the State of Florida, whose address is 500
San Sebastian View, St. Augustine, Florida, 32084, and County£f€ourt Mediation Services
Srvices to persons living in the

Seventh Judicial Circuit, whose address is 250 North Beach S
Florida, 32114. :

Recitals

WHEREAS, the County seeks to provide prog
involved in a dispute toward a mutually satisfactory:a
actions; and

§imting parities to reach a
ions; and

WHEREAS, CCMS facilitates communit
mutually satisfactory agreement and prevent fagtheradverse

seek to enter into an agreement to provide local
ispute resolution.

,20 __ (“Effective
, 20 (“Expiration Date”),

II. Termination.

_ ~This Agreement-may be terminated by either the County or CCMS, with or without
cause, upon no less than sixty (60) days prior written notice to the other party or at the option of
the County, immediately in the event CCMS fails to fulfill any of the obligations contained

herein.



III.  Scope of Services.

CCMS shall provide guidance to parties involved in a dispute toward a mutually
satisfactory agreement; and to facilitate communication between disputing parties to assist in
reaching an agreement that may prevent further adverse action.

IV. Management,

CCMS shall perform the Scope of Services at the direction
the County Attorney.

under the management of

V. Facilities.

in the County

The County shall provide to CCMS adequal conference room &
i da, 32084. The

VI. Compensation and Billing.
CCMS shall provide the Services

VII. Availability of Funds.

this Agreemen
) ¢ monthly achievements and service to the County (i.e., number of
utcome of hearings, etc.);

(4) Percentage of goals and objectives achieved to date;
~(5) A niarrative assessment of progress toward accomiplishing goals and objectives for service”
to the County; :
(6) A financial report of receipts and expenditures; and
(7) Any additional information requested by the County to assess performance of the Scope
of Services and effectiveness of the services provided.



IX. Insurance Requirements.

CCMS shall not commence work under this Agreement until all insurance required under
this paragraph has been obtained and such insurance has been approved by the County. All
insurance policies shall be issued by companies authorized to do business under the laws of the
State of Florida. CCMS shall furnish Certificates of Insurance to the County prior to the
commencement of operations. The Certificates shall clearly indicate that CCMS has obtained
insurance of the type, amount, and classification as required by the County and that no material
change or cancellation of the insurance shall be effective without ! irty*(30) days prior written
notice to the County. Certificates shall specifically include St. Johi: County, 500 San Sebastian
View, St. Augustine, Florida, 32084 as Additional Insured for-all:lines of coverage except
Professional Liability and Workers’ Compensation. A copy ofthe endérsement must accompany
the certificate and a brief description of operations aid reference toithis Agreement and
corresponding St. Johns County Resolution Numb “also be listed: the Certificate.
Compliance with the foregoing requirements s ly liability and
obligation under this Agreement.

at its sole expense, secure and
ounts provided ComprehensiVe

For the entire Term of this Agreement CCMS

General Liability Insurance in the amo
to protect CCMS from claims for damage

CCMS shall.ana
Liability Insurance in

icezof ewned and non-owned automobiles, including
ch operations be by the CCMS or by anyone directly or

The2GCMS  shall tain during the Term of this Agreement, adequate Workers’
Compensation:Jnsurance and: Employer’s Liability Insurance in at least such amounts as are
required by the Iaw: s employees (if three or more) per Florida Statute 440.02.

X. Indemnificati

To the extent permitted by law, CCMS shall indemnify, defend, and hold the County
harmless from all claims (including tort-based, contractual, injunctive, and/or equitable), losses
(including property (personal and/or real), and bodily injury), costs (including attorneys’ fees),
suits, administrative actions, arbitration, or mediation originating from, connected with, or
associated with, or growing out of (directly and/or indirectly), CCMS’s performance of the
Scope of Services.



X1. Notices.

All official notices to the County shall be delivered either by hand (receipt of delivery
required), or by certified mail to:
County Administrator
St. Johns County
500 San Sebastian View
St. Augustine, Florida 32084

With a copy to:
County Attorney
-St. Johns County
500 San Sebastian View
St. Augustine, Florida 32084

; “by hand (receipt of delivery
required), or by certified mail to:

Marie C. Joy, Exe
County Court Medi
250 North Beach Str
Suite 104A

as official notices, may be delivered,
ible to both parties, specifically including,

yn=disclosure, or exemption of records, data, documents,

et this"Agreement shall be subject to the applicable provisions of
the Florida Pub Records (Chapter 119, Florida Statutes), and other applicable State or
Federal law. Ac to such/Bublic records, may not be blocked, thwarted, and/or hindered by
placing the public re ift the possession of a third party, or an unaffiliated party.

XIII. Review of Records.

As a condition of entering into this Agreement, and to ensure compliance, especially as it
relates to any applicable law, rule, or regulation, CCMS authorizes the County to examine,
review, inspect and/or andit the books and records, in order to determine whether compliance has
been achieved with respect to the terms, conditions, provisions, rights, and responsibilities noted
in this Agreement. It is specifically noted that CCMS is under no duty to provide access to
documentation, not related to this Agreement or protected by Local, State, or Federal law.
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XIV. Permits and Licenses.

To the extent that CCMS is required to secure, obtain, acquire, and/or maintain permits,
certificates, authorizations, and/or licenses, in order to perform the Scope of Services noted in
this Agreement, then CCMS, at its sole expense, shall be responsible for securing, obtaining,

" acquiring, and/or maintaining any, and all, permits, certificates, authorizations, and/or licenses
required by Federal, State, and/or County law, rule, regulation, or ordinance.

XV. Amendments.

Both the County and CCMS acknowledge that this Agreem onstitutes the complete
agreement and understanding of the parties Further both e-County ang CMS acknowledge

either the County, nor CCMS

may assign, transfer, and/or sell any of th in without the express written

approval of the other party. Should either”
any of the rights of this Agreement witho
such action on the part of elther the County

itten approval of the other party, then
esult in automatic termination of

e COUNTY, in any promise, agreement, or representation, other than as
in:this Agreement.

manner whatsoe
specifically provide

XV[II Relatmnshlp o ”the County and CCMS

This Agreement shall not be deemed or construed to create any agency relationship,
partnership (limited or otherwise), association, or joint venture between the County and CCMS.

XIX. No Third Party Beneficiaries.



Both the County, and CCMS explicitly agree, and this Agreement explicitly states that no
third party beneficiary status or interest is conferred to, or inferred to, any other pérson and/or
entity.

XX. Governing Law and Venue.

This Agreement shall be construed according to the laws of the State of Florida. Venue
for any administrative and/or legal action arising under this Agreement shall be in St. Johns
County, Florida. .

XXI. Severability.

XXII. Headings.

raphs noted-in this Agreement are

All paragraphs and descriptive headings of (
ct or control the interpretation

inserted for the convenience of the parties only and:$hall*Adt
of this Agreement.

representative.

IN WITNESS WﬁEREQF, the ; ies hereto, intending to be legally bound, have caused this Agreement to be
executed on the day and:year wriften above.

St. Johns County County Court Mediation Services

By: By:
Chair Executive Director

Date of Execution Date of Execution



Approved as to form and legal
sufficiency.

By:
County Attorney

Date of Execution

Chery! Strickland, Clerk of Courts

By: Seal
Deputy Clerk

Date of Execution




