RESOLUTION NO. 2018 - ‘ % lﬂ |

A RESOLUTION BY THE BOARD OF COUNTY COMMISSIONERS OF ST. JOHNS COUNTY
FLORIDA, AUTHORIZING THE COUNTY ADMINISTRATOR, OR DESIGNEE, TO
APPROVE A.W.A. CONTRACTING COMPANY, INC TASK ORDER NO. 01 FOR DRAINAGE
IMPROVEMENTS ON REID PACKING HOUSE ROAD UNDER BID NO. 18-14 (MASTER
CONTRACT NO. 17-MCC-AWA-08972)

RECITALS

- WHEREAS, On January 31, 2018, the County entered into a task order based contmumg services
* contract with A.W.A. Contractmg Company, Inc; and;

- WHEREAS, the contract requires approval from the St. Johns County Board of County
Commissioners on al] task orders greater than $200,000; and;

M

WHEREAS, the Engineering Dept. has a need to issue a task order to A W.A. Contracting Compary,
Inc for drainage improvements on Reid Packing House Road which will total $317,809.60; and,

WHEREAS, the task order will be funded through the FY 2018 Pavement Management Work Plan;
and; . ,

WHEREAS, the County has reviewed the terms, provisions, conditions and requirements of the
proposed task order (attached hereto, an incorporated herein) and finds that executing the task order to
complete the work services serves a public purpose; and;

WHEREAS, the task order will be in substantial conformance with the attached draft task order.

NOW, THEREFORE BE IT RESOLVED BY THE BOARD OF COUNTY
COMMISSIONERS OF ST. JOHNS COUNTY, FLORIDA, as follows:

Section 1. The above Recitals are incorporated by reference into the body of this Resolution and such
Recitals are adopted as finds of fact.

Section 2. The County Administrator, or designee, is hereby authorized to issue a task' erder to
A.W.A. Contracting Company, Inc to provide the services set forth therein,

- Section 3. The County Adn’linistrator,- or designee, is further authorized to execute a task order in
substantially the same form and format as the attached draft on behalf of the County to provide the scope
of services as specifically provided in the task order.

Section 4. To the extent that there are typographical and/or administrative errors that do not change
the tone, tenor, or concept of this Resolution, then this Resolution may be revised without subsequent
approval by the Board of County Commissioners.

PA 'SED AND ADOPTED by the Board of County Commissioners of St. Johns County, Florida,
this 14 dayof T une ,2018.

BOARD OF COUNTY COMMISSIONERS OF
ST. JOHNS COUNTY, FLORIDA

By: %L_\(O ZEXS WO
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St. Johns County Board of County Commissioners

Purchasing Division

-

CONTRACT TASK ORDER
Bid No: 18-14; Countywide Roadway Drainage & Infrastructure Maintenance
Master Contract No: 17-MCC-AWA-08972
Task Order No: 01

Contractor: A W.A. Contracting Company, Inc
P.0. Box 601009
Jacksonville, FL 32260

Date: April 9, 2018
Project: Reid Packing House Road Drainage Improvements
SCOPE OF WORK:

Task Order #01 is hereby issued to authorize A.W.A. Contr, ct"/ng Company,'lnc (“Contractorl)to ‘perform
drainage improvements on Reid Packing House Road, as specrfled in the Co tractor’s proposal dated April 3,
2018, attached hereto. The authorized work shall genera]]yq\ Iuve/th ollowing tasks:

s Place Message Boards ten (10) days prior to road closure .

* Setup MOT, begin clearing and grubbing,.place erosion con__r I\

e Remove guardrail and pipe, excavate (or biox culvert pour e te'\'"s ipns on both sides
e Form and pour box culvert on each srd‘e o roadway, lay-pipe, backfill to grade, dress the ditch
. Install new guardrail, lay sod, remove erosron control

PAYMENT TERMS: \ /

The County shall compensate/the Contractor underTa Order #01, a Iump sum amount of three hundred
seventeen thousand, erght;/hundred nin /dollars and srxty cents ($317,809.60) for work satisfactorily
completed in accordancéIWIW sisions-of this tas o}der, and with the Master Contract dated January

31, 2018.

A

SCHEDULE:
The County shallissue:a Notice to Proceed to the Contractor upon receipt of a recorded Public Construction
" Bond. Work all commence\upon r\e\serpt\ofthe Notice to Proceed and shalllbe completed within'seventy-
five (75) consecutive calenﬁar days from-the Effective Date of this Task Order. The Effective Date of this
Task Orde\r\shall be the dat stated in the Notice to Proceed. All terms,and conditions of the above-
referenced‘cont act remain in.full force and effect. Any work performed prior to full execution of this Task
Order shall be‘“t the Cont‘ra?y{s Own Risk. -

Receipt of a fully ek"é;é'\u/te copy of this Task Order shall serve as the Notice to Proceed for this project.

A.W.A. Contracting Company, Inc St. Johns County, Florida

Representative ‘ ’ Representative

Signature: Signature:

Printed Name Printed Name Jaime T. Locklear, MPA, CPPB, FCCM
& Title: _ . & Title: Purchasing Manager

Date: . Date:

Allterms and conditions of the above-referenced Master Contract dated January 31, 2018 remain in full force and effect. All invoices
must reference Task Order #01. By approving this task order, the SJC Dept is certifying the availability of funds for thrs Do not
approve/process this task order until funds are available in the approprlate lineitem. !

B :
500 San Sebastian View, St. Augustine, FL 32084 | P: 904.209.0150 | F: 904.509.0151 wwwisjcfl.us
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CONTRACTING CO;, ING,
PO’BoxX 501000 Jackscmille, FL: 53260

" 04282 A157 9048304175

Aprit03, 2018’

St Johns Courity. L
sAttn: Joan Anderson-& Tominy Masiiburs
2740 Industry CenterRd,
St-Augustine, Fii 32084

“Subject: Reid Packing Hougd Road
Wirs.. Andiérson & Mr. Mashbum

cking Houise Road, We il plage:

o Fledse fid attachied ealifiais 742 for Reld Pac 20a et
Message boards 10 days prior-to Road closuré 2 diset up- MOT priortojob-start,
‘Giearing; gubbing and erosion. controt wll bogi, we wil reffiove Guardial & piie
e will excavate out for Box Clavert and potr xtsrisions of both'sides,

We wil form and pour the Box:Culvert on each ide of the-roadway. lay pige; backiill o

grade, dress the ditch. We wll install iy guargsail, lay:s0d; andremove arosion:
gontrol. T : |
Start date July 272018, job will take.75d éags_t‘o eoiplete;

‘Any additionai Informtion will bé provided upon reiiest:

Sincsrely,

Arthur \W. Allsh.
President
AW.A. Coritragting.Cs;, g,
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CONTINUING CONSTRUCTION CONTRACT AGREEMENT

BETWEEN COUNTY AND CONTRACTOR
(2012 EDITION)

MASTER CONTRACT #: 17-MCC-AWA-08972

This Contract Agreement (“Agreement™) is made and entered into as of this E i day of LMMM’W/ 2018,

by and between St. Johns County, FL (“County” or “Owner”), a political subdivision of the State of Florida, whose
principal offices are located at 500 San Sebastian View, St. Augustme Florida, 32084, and A.W.A. Contracting
Company, Inc, (“Contractor”), a company authorized to do business in the State of Flonda, with mailing address P.O.
Box 601009, Jacksonville, FL 32260; Phone: (904) 262-4157, Fax: (904) 880-4175; ~Email:
hftie@awacontractingcoinﬁ.com; under seal for Bid No: 18-14; Countywide Roadway Drainage & Infrastructure
Maintenance. In consideration of the mutual promises and covenants, contained herein, the parties hereby agree as
follows.

ARTICLE I - THE CONTRACT AND THE CONTRACT DOCUMENTS
1.1 The Contract and Contract Documents

1.1.1  The Contract between the County and the Contractor, of which this Agreement is a part shaH consist of the
Contract Documents.

1.1.2 The Contract Documents shall consist of; (1) this Agreement together with all exhibits, attachments, and duly
executed amendments; (2) FEMA Public Assistance Program Required Contract Clauses herein attached as
Exhibit “B”; (3) all Bid No: 18-14 documents together with all addenda thereto; (4) all Specifications; and (5) all
duly executed Amendments, Task Orders, Change Orders and Field Orders issued after the Effective Date of the
Contract. Documents not enumerated in this Article are not Contract Documents and do not form part of the
Contract.

1.2 Contract Term and Extension

1.2.1 Unless terminated or extended in accordance with other provisions contained herein, the initial term of the
Contract shall begin on the date of signature by the County (“Effective Date™), and shall remain in effect for a
peuod of one (1) calendar year.

1.2.2  The term of the Contract may be renewed for up to four (4) additional one (1) year periods, contmgent upon
satisfactory performance by the Contractor, mutual written agreement by both parties, and the availability of
funds, While the Contract may be renewed as provided herein, it is expressly noted that the County is under no
obligation to renew or extend the Contract. It is further expressly noted that the option of renewing the Contract is
exercisable only by the County, and cnly upon the County’s determination that the Contractor has satisfactorily
performed under the terms of the Contract. The County reserves the right to further extend the Contract, as
necessary, to complete any ongoing projects, or as best serves the needs of the County.

1.3 Entire Agreement

1.3.1 The Contract, together with the Contractor’s Public Construction Bond(s) (as applicable), and Certificates of
Insurance constitutes the entire agreement between the County and the Contractor with reference to Bid No: 18-
14; Countywide Roadway Drainage & Infrastructure Maintenance. Specifically, but without limitation, the
Contract supersedes any Bid Document not listed among the Contract Documents described herein and all prior
written and/or oral communications, representations and negotiations, if any, between County and; Contractor.,

1.4 ©  No Privity with Others l

1.4.1 Nothing contained in the Contract shall create, or be interpreted to create privity or any other contractual
agreement between County and any person or entity other than the Contractor ,

[.5 . Intent and Interpretation
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1.53
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1.5.5

1.5.6
1.5.7

1.5.8

1.5.9

N
| ! .
The intent of the Contract is to require complete, correct and tlmely executlon of the Work. Any work that may

be required, implied, or inferred by the Contract Documents, or ahy one or more of them, as necessary to produce
the intended result shall be provided by the Contractor for the Project Price as provided by Task Order.

The Contract is intended to be an integral whole and shall be interpreted as internally consistent. What is required
by any one Contract Document shall be considered as required by the Contract.

- ! { N
When a word, term or phrase is used in the Contract, it shall be interpreted or construed, first, as defined herein;
second, if not defined, according to its generally accepted meaning in the construction industry; and third, if there
is no generally accepted meaning in the construction industry, according to its common and customary usage.

The words “include,” “includes” or “including,” as used in the Contract, shall be deemed to be followed by the
phrase “without limitation.”

The specification herein of any act, failure, refusal, omission, event, occurrence, or condition as constituting a
material breach of the Contract shall not imply that any other, non-specified act, failure, refusal, omission, event,
occurrence, or condltlon shall be deemed not to constitute a material breach of the Contract.

Words or terms used as nouns in the Contract shall be inclusive of their Smgular and plural forms unless the
context of their usage clearly requires.a contrary meaning.

The headings, titles and captions contained herein are inserted for convenience on]j/ and in no way are intended to
interpret, define, or limit the scope, extent, or intent of the Contract or any provision thereof.

The Contractor shall have a continuing duty to read, carefully study and compare each of the Contract
Documents, the Shop Drawings and the Product Data and shall give written notice to the County of any
inconsistency, ambiguity, error or omission which the Contractor may discover with respect to these documents
before proceeding with the affected Work. The issuance or the express or 1mphed approval by the County of the
Contract Documents, Shop Drawings, or Product Data shall not relieve Contractor of the continuing duty set forth
in this'paragraph. The County has requested that the Project Manager only oversee preparation of documents for
the -‘Work, including the Drawings and Specifications for the Work, which are accurate, adequate, consistent,
coordinated, and sufficient for construction. HOWEVER, THE COUNTY MAKES NO REPRESENTATION OR
WARRANTY' OF ANY NATURE WHATSOEVER TO THE CONTRACTOR CONCERNING SUCH
DOCUMENTS. By the execution hereof, the Contractor acknowledges and represents that it has received,
reviewed and carefully examined such documents, has found them to be complete, accurate, adequate, consistent,
coordinated and sufficient for construction. The Contractor further acknowledges that it has not, does not, and-
shall not rely upon any representation or warranties by the County conccmmg such documents as no such
representation or warranties have been or are her eby made.

As between numbers and scaled measurements on the Drawings and in the.Design, the numbers, shall govern; as
between larger scale and smaller scale drawings, the larger scale shall govern. .

1.5,10 Neither the organization of any of the Contract Documents into divisions, sections, paragr aphs arttcles, (or other

1.6
1.6.1

ARTICLE II - THE WORK

2.1
2.2

categories), nor the organization or arrangement of the Design, shall control the Contractor in d1v1d1ng the Work
or in establishing the extent or Scope of Work to be performed by Subcentractors.

Ownership of Contract Documents

The Contract Documents, and each of them, shall remain the property of the County. The Contractor shall have
the right to keep one record set of the Contract Documents upon completion of the Work; provided, however, that
in no event shall the Contractor use, or permit to be used any or all of such Contract Documents on other projects
without County’s prior writtén authorization. !

. I ) ;

The Contractor shall perform all of the Work required, implied, or reasonab’lly inferable from the Contract.

The term “Work” shall mean whatever is done by or required of the Contractor to perform and complete its duties

under the Contract, including the following: construction of the-whole or a designated part of a project as set forth

each Task Order; furnishing of any required Surety Bonds. and insurance; and the provision: or furnishing of

labor, supervision, services, materials, supplies, equipment, fixtures, apphances facilities, tools, transportation,

storage, power, permits and licenses required of the Contractor, fuel, heat,’ hght cooling and alI other utilities as
i 2

I
i
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required by the Contract, The Work to be performed by the Contractor on each project shalilbe specifically
described in, and authorized by Task Order issued by the County. Each Task Order issued by the County under

the Contract shall further specify the amount of time permitted for completmn of the Work (“Pro_]ect Time™) and
the amount to be paid as compensation for completion of Work (“Project Pr1ce”)

ARTICLE IIf - PROJECT TIME

3.1
3.1.1

3,12

32
3.2.1

33
33.1

Time and Liquidated Damages !
The Contractor shall commence the Work for each project upon receipt of a Notice to Proceed, oras stated on the
fully executed Task Order, issued by the County, and shall reach Substantial and Final Completion of all Work as

specified by Task Order.

For each project, the number of calendar days from the date on which the Work is permitted to proceed through
the date set forth in the Task Order for Final Completion shall constitute the "Project Time.”

For each project, the Contractor shall pay the County the sum based on the FDOT Table provided in the Bid
Document for each and every calendar day of unexcused delay in achieving, Substantial Completion of the Work
beyond the date specified by Task Order for Substantial Completion of the Work. Any sums due and payable
hereunder by the Contractor shall be payable, not as a penalty, but as hqmdated damages representmg an estimate
of delay damages likely to be sustained by the County, estimated at or before the time of issuing the Task Order.
When the County reasonably believes that Substantial Completion shall be inexcusably delayed the County shall
be éntitled, but not required, to withhold from any amounts otherwise due the Contractor an amount then believed
by the County to be adequate to recover liquidated damages applicable to such delays. If and when the Contractor
overcomes the delay in achieving Substantial Completion, or any part thereof, for which the County has withheld
payment, the County shall promptly release to the Contractor those funds withheld, but no Iongel applicable, as
liquidated damages.

Substantial Completion |

“Substantial Completion” shall mean that stage in the progression of the Work when the Work is sufficiently
complete as provided by Task Order that the County can enjoy beneficial use or occupancy of the Work and can
utilize the Work for its intended purpose.

Time is of the Essence

All limitations of time set forth in the Contract Documents are of the essence of this Contract.

ARTICLE IV — PROJECT PRICE

4.1
4.1.1

The Project Price

The County shall pay, and the Contractor shall accept, as full and complete payment for all Work 1equ1red by
each Task Order, the amount specified and authorized by each Task Ordet upon satisfactory completion of the
required Work for each plo_]ect The amount set forth in each Task Order shall not exceed two hundred thousand
dollars ($200 000), without prior written authorization by the Board of County Commissioners.

ARTICLE V - PAYMENT OF THE PROJECT PRICE

5.1
5.1.1

52
5.2.1

Schedule of Values - . L

Upon request by the County, the Contractor shall submit a Schedule of Values allocating the Pxoject Price to the
various portions of the Work inciuded in the Task Order for each project. The Contractor’s Schedule of Values
shall be prepared in such form, with such detail, and supported by such data as the County may require, in order
to substantiate its accuracy. The Contractor shall not imbalance its Schedule of Values, nor artificially inflate any
element thereof. The violation of this provision by the Contractor shall constitute a material breach of the
Contract. The Schedule of Values shall be used only as a basis for the Contractor’s Requests for Payment and
shall only constitute such basis after it has been agreed upon in writing by tlrl1e County.

Payment Procedure .

The County shall pay the Project Price to the Contractor as provided below.
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o 5.2 2 Progress Payments - Based upon the Contractor’s Requests for Payment submitted to the County and upon

5.2.3

524

5.2.5

5.2.6

5.3
53.1

Certificates for Payment subsequently issued to the County by the Pro;ect Manager, the County shall make
progress payments to the Contractor on account of the Project Price. Retamage in the amount of ten percent (10%)
will be withheld from each progress payment until County has issuned Fmal Acceptance of the 'Work. Progress .
payments for each project shall be provided by Task Order.

On or before the fifteenth (15th) day of each month after commencement of the Work for each project, the
Contractor shall submit an Application for Payment for the period ending the thirtieth (30th) day of the previous
month to the Project Manager in such form and manner, and with such supporting data and content, as the Project
Manager may require. Therein, the Contractor may request.payment for ninety percent (90%) of that pertion of
the Project Price properly incorporated in the Work less the total amount of previous payments received from the
County.

Such Application for Payment shall be signed by the Contractor and shall constitute the Contractor’s
representation that the Work has progressed to the level for which payment is requested, that the Work has been
propetly installed or performed in full accordance with the Contract Documents, and that the Contractor knows of
no reason why payment should not be made as requested. Thereafter, the Project Manager (and ‘BEngineer if
applicable) shall review the Application for Payment-and may also review the Work at the project site or
elsewhere to determine whether the quantity and quality of the Work is as represented in the Application for
Payment and is as required by the Contract Documents. The Project Manager shall determine and certify to the
County the amount properly owing to the Contractor. The County shall make partial payments on accounts of the
Project Price within thirty (30) days following the Project Manager’s receipt of each Application for Payment.
The amount of each partial payment shall be the amount certified for payment by the Project Manager less such
amounts, if any, otherwise owing by the Contractor to the County or which the County shall have the right to
withhold as authorized by the Contract. The Project Manager s certification of the Contractor’s Application for
Payment shall not preclude the County from the exercise of any of its rights as set forth in Palagraph 5.3 herein
below.

The Contractor warrants that title to all Work covered by an Application shall pass to the County no later than
time of payment. The Contractor further warrants that upon submittal of an Application for Payment, all Work for
which payments have been received from the County shall be free and clear of liens, claims, security interest or
other encumbrances in favor of the Contractor or any other person or entity whatsoever.

The Contractor shall promptly pay sach Subcontractor out of the amount paid to the Contractor on account of
such Subcontractor’s Work, the amount to which such Subcontractor.is entltled In the event the County becomes
informed that the Contractor has.not paid a Subcontractor as herein provided, theyCounty shall have the right, but
not the duty or obligation, to issue future checks in payment to the Contractor of amounts otherwise due
hereunder naming the Contractor and such Subcontractor as joint payees. Such joint check procedure, if employed
by the County, shall create no rights in favor of any person or entity beyond the right of the named payees to
payment of the check and shall not be deemed to commit the County to repeat the procedure in the future.

No progress payment, nor arly use or occupancy of any project by the County, shall be mterpreted to constitute an
acceptance of any Work not in strict accordance with the Contract Documents.

Withheld Payment

County may decline to make payment, may withhold funds and, if necessary, may demand the return of some or

. all of the amounts previously paid to the Contractar, to protect the County from loss because of:-

(1) defective Work not remedied by the Contractor and, in the opinion of the County, not likely to be remedied

" by the Contractor;

(2) claims of third parties against the County or the County’s property;

(3) failure by the Contractor to pay Subcontractors or others in a prompt and proper fashion;

(4) evidence. that the balance of the Work cannot be completed in accordance with the Task Order for unpaid
balance of the Project Price;

* (5) evidence that the Worl shall not be completed in the time required for Substantial or Final Completion of the

Work;
(6) repeated failure (two or more times) to carry out the Work as specified by Task Order;
(7) damage to the County or a third party to whom the County is, or may be, liable;




3.4
5.4.1

5.5
5.5.1

5.6
5.6.1

5.6.1.1

562

*(8) failure by the Contractor to timely pay, any, and all, applicable taxes, fees (including perfﬁit or use fees),

costs, or expenses, associated with the Project. |

In the event that the County makes written demand upon the Contractor: f01 amounts previously paid by the
County as contemplated in this Subparagraph 5.3.1, the Contractor shall promptly comply with such demand.

Unexcused Failure to Pay . |

If within ten (10) days after the date established by Task Order for payment to the Contractor by the. County, the
County, without cause or basis hereunder, fails to pay the Contractor any amount due and payable to the
Contractor, then the Contractor may after seven (7) additional days, written notice to the County and the Project
Manager, and without prejudice to any other available rights or remedies it may have, stop the Work until
payment of those amounts due from the County have been received. Any payment not made within ten (10) days
after the date due shall bear interest at the rate of twelve percent (12%) per annum.

Substantial Completion

When the Contractor believes the Work required by Task Order for each project is Substantially Complete, the
Contractor shall submit to the Project Manager a list of items to be completed or corrected. When the Project
Manager on the basis of an inspection determines that the Work is in fact Substantially Complete, the Project
Manager shall prepare a Certificate of Substantial Completion which shall establish the date of Substantial
Completion of the Work, shall state the responsibilities of the County and the Contractor for project security,
maintenance, heat, utilities, damage to the Work, and insurance, and shall fix the time within which the
Contractor shall complete the items listed therein. Guarantees required by the Contract Documents shall
commence on the date of Substantial Completion of the Work, The Certificate of Substantial Completion shall be
submitted to the County and the Contractor for their written acceptance of the responsibilities assigned to them in
such certificate. -

Until Final Completion and acceptance of the Work by the County, the County shall pay the Contractor an
amount equal to ninety percent (90%) of the Project Price. Ten Percent (10%) of the Project Price shall be
1eta1ncd until Final Completion, acceptance of the Work by the County and Final Payment to the Contractor.

Fmal Completion and Final Payment

When all the Work required by Task Order for each project is finally complete and the Contractor is ready for a
Final Inspection, it shall notify the County and the Project Manager thereof in writing, Thereupon, the Project
Manager shall make Final Inspection of the Work and, if the Work is complete in full accordance with the project
Task Order and the Task Order has been fully performed, the Project Manager shall promptly issue a Final
Certificate for Payment for the project and if required to repeat its Final Inspection of the Work, the Contractor
shall bear the cost of such repetition of the Work, the Contractor shall. bear the cost of such repeat Final
Inspection(s) which cost may be deducted by the County and all other Authorities having jurisdiction under
Florida Laws or regulations.

If the Contractor fails to achieve Final Completion within the time fixed in the Certificate of Substantial
Completion, the Contractor shall pay the County liquidated damages at the sum shown in Paragraph 3.1.2. per day
for each and every calendar day of unexcused delay in achieving Final Completion beyond the date set forth for
Final Completion of the Work. Any sums due and payable hereunder by the Contractor shall be payable, not as

. penalty, but as liquidated damages representing an estimate of delay damages likely to be sustained by the

County, estimated at or before the time of issuance of the Task Order. When the County reasonably believes that
Final Completion shall be inexcusably delayed, the County shall be entitled, but not required, to withhold from .
any amounts otherwise due the Contractor an amount then believed by the County to be adequate to recover
liquidated damages applicable to such delays. If and when the Contractor overcomes the delay in achieving Final
Completion, or any part thereof, for which the County has withheld payment, the County shall promptly release to
the Contractor those funds withheld, but no longer applicable, as liquidated damages."

The Contractor shall not be entitled to Final Payment unless and until it submits to the Project Manager its
affidavit that all payrolls; invoices for materials and equipment, and other liabilities connected with the Work on
each project for which the County, or the County’s property might be responsible, have been fully paid or
otherwise satisfied; releases and waivers of claims and lien from all Subcontractors of the Contractor and of any
and all other parties required by the County; consent of Surety, if any, to Fmal Payment. If any third party fails or

| 5
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5.6.4.

refuses to provide a release of claim or waiver of a lien as required by County the Contractor shall furnish a bond ~
satisfactory to the County to discharge any such lien or indemnify the County from liability. |

i
The County shall make Final Payment of all sums, due the Contractor within thirty (30) days of the Project -
Manager’s execution of a Final Certificate for Payment.

" Acceptance of Final Payment shall constitute 2 waiver of all claims against the County by the Contractor except

for those claims previously made in writing against the County by the Contractor, pending at the time of Final
Payment, and identified in writing by the Contractor as unsettled at the time of its request for Final Payment.

ARTICLE VI -THE COUNTY

6.1
6.1.1

6.12

6.1.3

6.2
6.2.1

6.3

63.1

Information, Services and Things Required from County

The County shall furnish to the Contractor, at the time of issuing each Task Order, any and all written and
tangible material in its possession concerning conditions below ground at the site of the project. Such written and
tangible material is furnished to the Contractor only in order to make complete disclosure of such material and for
no other purpose. By furnishing such material, the County does not represent, warrant, or guarantee its accuracy
either in whole, in part, implicitly, or at all, and shall have no liability therefore. The County shall also furnish
surveys, legal limitations and utility locations (if known), and a legal description of the project 51te Copies may
be provided instead of originals.

Excluding permits and fees normally the responsibility of the Contractor, the County shall obtain all approvals,
easements, and the like required for construction. ;

The County shall furnish the Contractor, free of charge, three (3) copies of the Contract Documents for execution
of the Work. The Contractor shall be charged, and shall pay the actual cost of reproduction per additional set of
Contract Documents which it may require.

Right to Stop Work

If the Contractor persistently fails or refuses to perform Work in accordance with any Task Order, the County
may order the Contractor to stop the Work, or any described portion thereof, until the cause for stoppage has been
corrected, no longer exists, or the County orders that Work be resumed. In such event, the Contractor shall
immediately obey such order. Further, the Contractor shall not be paid for, nor make any claim for payment for,

. any Work done in connection with the Project, during the period of Work stoppage.

County’s Right to Perform Work

If the Contractor’s Work is stopped by the County under Paragraph 6.2, and the Contractor fails within seven (7)
days of such stoppage to provide adequate assurance to the County that the cause of such stoppage shall be
eliminated or corrected the County may, withdut prejudice to any other rights or remedies the County may have
against the Contractor, proceed to carry out the subject Work. :

In such a situation, an appropriate Change Order shall be issued by the County deducting from the PrOJeot Price
the cost of correcting the subject deficiencies, and compensation for the County s additional services and
expenses necessitated thereby, if any. If the unpaid portion of the Project Price is insufficient to cover the amount
due the County, the Contractor shall pay the difference to the County. &

ARTICLE VI - THE CONTRACTOR

7.1

7.2
73

The Contractor is again reminded of its continuing duty set forth in Subparagraph 1.5.7. The Contractor shall
perform no part of the Work at any time without adequate Contract Documents or, as appropriate, approved Shop
Drawings, Product Data or Samples for such portion of the Work. If the Contractor performs any of the Work
where Contractor knows or should know such Work involves a rooogmzed etror, inconsistency or otnission in the
Contract Documents without such notice to the Project Manager and the County, the Contractor shall bear
responsibility for such performance and shall bear the cost of cotrection.

The Contractor shali perform the Work for each project strictly in accordance with the Contract Documents.

The Contractor shall supervise and direct the Work for each project using the Contractor’s best skill, effort and
attention. The Contractor shall be responsible to the County for any and all acts or omissions of the Contractor; its
employees and other engaged in the Work on behalf of the Contractor.

6\
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74.1

7.5

7.6
7.6.1

7.62

77

7.8

7.9
79.1

7.10

. ‘ |
‘ l
| !
Warranty ! : :

The Contractm warrants to the County that all labor furnished to progress, Ithe Work under the’ Contract shall be

competent to perform the tasks undertaken, that the product of such labor shall meet or exceed acceptable mdustry'
standards, that materials and equipment furnished shall be of good quality, free from faults and defects and in

 strict conformance with the Contract. This warranty shall survive termination of the Contract and shall not be

" Product Data and Samples

c

affected by Final Payment for any pro_]e/ct hereunder. All Work not conformmg to thesg reqmrements may be
considered defective.

Contractor shall obtain and pay for all permits, fees and licenses necessary and ordinary for the Work. The
Contractor shall comply with all lawful requirements applicable to the Work and shall give and maintain any and
all notices required by applicable law pertaining to the Work.

Supervision

The Contractor shall employ and maintain at each project site only competent supervisory personnel. Absent
written instruction from the Contractor to the contrary, the superinténde’nt shall be deemed the Contractor's
authorized representative at the site and shall be authorized to receive and accept any and all communications
from the County or Assignees.

Key supervisory personnel ass1gned by the Contractor to projects under the Contract are as follows:

Name Functlon

Wua&y [esdlor | 0/’.,4«:4 , A ﬂﬂf
5/,;4,&// Jleus Offiie, F:éé/ A/ tor

So long as the individuals named above remain’ actively employed or retained by the Contractor, they shall
perform the functions indicated next to their names unless the County agrees to the contrary in writing. In the
event one or more individuals not listed above subsequently assume one or'more of those functions listed above,
the Contractor shall be bound by the provisions of this Subparagraph 7.6.2 ‘as though such. individuals have been
listed above.

The Contractor, prior to commencing the Work for each project, shall submit to the Project Manager for his
information, the Contractor’s schedule for completing the Work. The Contractor’s schedule shall be revised no
less. frequently than monthly (unless the parties otherwise agree in writing) and shall be revised to reflect
conditions encountered from time to time and shall be related to each entire project. Each sum revision shall be
furnished to the Project Manager. Failure by the Contractor to strictly comply with the provisions of this

" Paragraph 7.7 shall constitute a material breach of the Contract.

The Contractor shall continuously maintain at the project site, for the benefit of the Project Manager, one record .
copy of the Contract and the project Task Order marked to record on a current basis changes, selections and

modifications made during construction. Additionally, the Contractor shall maintain at the project site for the
Project Manager the approved Product Data, Samples and other similar required submittals. For each project,

upon Final Completion of the Work, such record documents shall be delivered to the County.

Product Data, Samples and other submittals from the Contractor do not constitute Contract Décuments. Their
purpose is merely to demonstrate the manner in which the Contractor intends to implement the Work for each
project in conformance with the information' received from the Contract Documents All Product Data, Samples
and other submittals shall belong to the County and shall be delivered, or retumed to County, as applicable, prior
to Submittals shall belong to County and shall be delivered, or returned to County, as applicable, prior to

Substantial Completion. |
.
|

Cleaning the Site and the Project
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7101
7.11
7111

712 .
7.12.1

7.12.2

7.13
7.13.1

7.13.2

The Contractor shall keep each project site reasonably clean during péi'fmmance of the Work. Upon Final
Completion of the Work, the Contractor shall clean the site and the project and remove all waste, together with all
of the Contractor’s property there from. !

Access to Work

The County and the Project Manager shall have access to the Work at all times from commencement of the Work
through Final Completion. The Contractor shall take whatever steps necessary to provide access when requested.

Indemmty

To the fullest extent permitted by law, for each project, the Contractor shall indemnify and hold harmless the
County, its officers and employees from, and against, any, and all, administrative/legal/equitable liability, claims,
damages, losses and expenses, including attorneys’ fees, arising out of or resulting from performance of the Work
noted in the Contract Documents, that are referenced and considered a part of the Contract. It is specifically noted
that such liability, claims, damages, loss or expense includes any of those referenced instances attributable to
bodily injury, sickness, disease, or death, or to injury to, or destruction of, personal and/or real property, including
the loss of use resulting there from or incident to, connected with, associated with or growing out of direct and/or
indirect negligent or intentional acts or omissions by the Contractor, a Subcontractor, or anyone directly, or
indirectly employed by them, or anyone for whose acts the Contractor or Subcontractor may be liable, regardless
of whether or not such liability, claim, damage, loss or expense is caused in part by a. party indemnified
hereunder.

In claims against any person or entity indemnified under this Paragraph 7.12 by an employee of the Contractor, a
Subcontractor, any one directly or indirectly employed by them or anyone for whose acts they may be liable, the
indemnification obligation under this Paragraph 7.12 shall not be limited by.a limitation on amount or type of

_damages, compensation or benefits payable by or for the Contractor or a Subcontractor under workers’

compensation acts, disability benefits acts or other employee benefit acts.
Safety '

The Contractor shall be respon51ble for supervising all safety precautions; including initiating and maintaining
such programs in connection with performance of the Contract and for adequate maintenance of traffic.

The Contractor shall designate a member of the on-site construction team for each Project, whose duty shall be
the prevention of accidents. Unless notified otherwise in writing by the Contractor to the County (and the
Engineer if applicable), this person shall be the Contractor’s Superinterdent.

ARTICLE VIII - CONTRACT ADMINISTRATION

8.1
8.1.1

8.1.2

8.1.3

8.1.4

Project Manager

The Project Manager, unless otherwise-directed by the County shall perform those dutxes and discharge those
responsibilities allocated to the Project Manager as-set forth in the Contract. The Project Manager shall be the
County's representative for the entire Term of the Contract. The Project Manager shall be authorized to act on
behalf of the County only to the extent provided in the Contract.

The County and the Contractor shall communicate with each other in'the first instance through the Projeétl
Manager.

The Project Manager shall be the initial interpreter of the requirements of the drawings and specifications and the
judge of the performance thereunder by the Contractor. The Project Manager shall render writtén or graphic
interpretations as necessary for the proper execution or progress of the Work with reasonable promptness on
request of the Contractor.

The Project Manager shall review the Contractor’s Applications for Payment and shall certify to the County for
payment to the Contractor, those amounts then due to the Contractor as pr ov1ded in the Contract Documents.

The Project Manager shall have authority to reject Work, which is d?fectwe or does not conform to the
requirements of the Contract Documents, If the Project Manager deems it necessary or advisable, the Project
Manager shall have authority to requ1re additional inspection or testing of the Work for comphance with Contract
requirements at Contractor’s expense. : !
!




819

8.2
82.1

822

The Project Manager shall review and approve, or take other appropuate]\actmn as necessary, Iconcernmg the
Contractor’s submittals including Product Data and Samples. Such review,japproval or other action shall be for
the sole purpose of determining conformance with the design concept and mformatmn given through the Contract
Documents.

The Project Manager shall prepare Change Orders for processing by the Purchasing Department and may
authorize minor changes in the Work by Field Order as provided elsewhere lierein. '

The Project Manager shall, upon written request from the Contractor, conduct inspections to determine the date of
Substantial Completion and the date of Final Completion, shall receive and forward to-the County for the
County’s review and records, written warranties and related documents required by the Contract and shall issue-a
Final Certificate for Payment upon compliance with the requirements of the Contract Documents.

The Project Manager’s decision in matters relating to visual quality shall be final if consistent with the applicable
provisions of the Contract Documents.

Claims by the Contractor

All Contractor claims shall be initiated by written notice and claim to the Project Manager. Such written notice
and claims must be furnished within seven (7) days after occurrence of the event, or the first appearance of the
condition, giving rise to the claim.,

Pending final resolution of any claim of the Contractor,dthe Contractor shall diligently proceed with performance

. of the Work and the County shall continue to make payments to the Contractor in accordance with each Task
Order. The resolution of any claim under this Paragraph 8.2 shall be reflected by a Change Order executed by the

823

824

Project Manager and the Contractor.

Claims for Concealed and Unknown Conditions. Should concealed and unknown conditions encountered in the
performance of the Work (a) below the surface of the ground or (b) in an existing structure be at variance with the
conditions indicated by Task Order, or should unknown conditions of an usual nature differing materially from-
those ardinarily encountered in the area and generally recognized as inherent in Work of the character provided
for in the Task Order, be encountered, wherein the Contract Documents or Standard Construction industry
practices have not placed the responsibility of discovering such concealed and unknown conditions upon the
Contractor prior to the Contractor submitting his Pricing Proposal for the Work, the Project Price shall be
equitably adjusted by Change Order upon the written notice and claim by either party made within seven (7) days ~
after the first observance of the condition. As a condition precedent to the County having any liability to the
Contractor for concealed or unknown conditions, the Contractor must give the Project Manager written noticé of,
and an opportunity to observe, the condition prior to disturbing it. The failure by the Contractor to make the
written notice and claim as provided in this Subparagraph shall constitute a waiver by the Contractor of any claim
arising out of or relating to such concealed or unknown condition.

Claims for Additional Costs. If the Contractor wishes to make a claim for an increase in the Project Price, as a
condition precedent to any liability of the County therefore, the Contractor shall give the Project Manager written
notice of such claim within seven (7) days after the occurrence of the event, or the first appearance of the

* condition, giving arise to such claim. Such notice shall be given by the Contractor before proceeding to execute

8.2.4.1

8.2.5

any additional or changed Work. The failure by the Contractor to give such notice prior to executing the Work

“shall constitute a waiver of any claim for additional compensation.

In connection with any claim by the Contractor against the County for compensation in excess of the Project
Price, any liability of the County for the Contractor’s costs shall be strictly limited to direct costs incurred by the
Contractor and shall in no event include indirect costs or consequential dama'ges of the Contractor.

The County shall not be liable to the Contractor for claims of third parties, including Subcontractors, unless and
until liability of the Contractor has been established therefore in a court of competent Jjurisdiction,

Claims for Additional Time. If the Contractor is delayed in plogressmg any Work which at the time of the delay is
then critical or which during the delay becomes critical, as the sole result of any act or neglect to act by the
County or someone acting on the County’s behalf, or by changes ord?zed in the Work, unusual delay in
transportation, unusually adverse weather conditions not reasonably anticipated, fire or any causes beyond the
Contractor’s control, then the date for achieving Substantial Completion of|the Work shall be-extended upon the
| |
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written notice and claim of the Contractor to the Project Manager, for such reasonable tlme as the Project
Manager may determine. !

Any notice and claims for an extension of time by the Contractor shall be made not more than seven (7) days after
the occurrence of the event or the first appearance of the condition giving the rise to the claim. and shall set forth
in detail the Contractor’s basis for requiring additional time in which to complete the project. In the event the

" delay to the Contractor is a continuing one, only one notice and claim for additional time shall be necessary. If

8.2.5.1

8.3
8.3.1

the Contractor fails to make such claim for an extension of time as provided herein, then such claim shall be
waived. This paragraph shall not be deemed to waive any damages for delay that are covered by insurance.

Delays and Extensions of Time. An extension of Project Time shall not be given due to weather conditions unless
such weather conditions are more severe than average and have caused a delay. In requesting an extension of
time for weather conditions, Contractor shall present complete records and such requests shall document how
weather conditions delayed progress of the Work.

Field Orders

For each Project, the Project Manager shall have authority to order minor changes in the Work not involving a
change in the Project Price or in Project Time and not inconsistent with the intent of the Contract. Such changes
shall be effected by Field Order and shall be binding upon the Contractor The Contractor shall carry out such
Fleld Orders promptly.

ARTICLE IX - SUBCONTRACTORS

9.1
9.1.1
9.2
9.2.1

822

Definition
A Subcontractor is an entity, which has a direct Contract with the Contractor to perform a portion of the Work.
Award of Subcontracts

Prior to commencing the Work for each project, the Contractor shall furnish the Project Manager, in writing, the
names of persons or entities proposed by the Contractor to act as a Subcontractor on the project. The Project
Manager shall reply within seven (7) business days to the Contractor, in writing, stating any objections the Project
Manager may have to such proposed Subcontractor. The Contractor shall not enter into a Subcontract with a
proposed Subcontractor with reference to whom the Project Manager has made a timely objection.

All subcontracts shall afford the Contractor rights against the Subcontractor, which correspond to those rights
afforded to the County by Subparagraph 12.2.1 below.

ARTICLE X — CHANGES IN THE WORK

10.1
10.1.1
10.1.2

102
10.2.1

10.3
10.3.1

Changes Permitted

Changes in the Work within the general scope of each Task Order, consisting of additions, deletions, revisions, or
any combination thereof, may be ordered without invalidating the Contract by properly executed Change or F1eld
Order. .

Changes in the Work for each project shall be performed under apphcable provmons of the Contract and the
Contractor shall proceed promptly with such changes.

Change Order Defined

The term “Change Order” shall mean a written order to the Contractor executed by the County Administrator, or
authorized de31gnee issued after execution of thé Contract, authorizing and'directing a change i m the Work or an
adjustment in the Project Price or the Project Time, or any combination the1eof Only a duly executed Change

.Order may change the Scope of Work, Project Price and/or the Project Time.

Changes in the Project Price’

Any change in the Project Price resulting from a Change Order shall be determined as follows: (a) by mutual
ag-reement between the County and the Contractor as.evidenced by (1) the change in the Project Price being set
forth in the Change Order, (2) such change in the Project Price, together with any conditions or requirements
related thereto, being initialed by both parties and (3) the Contractor’s execution of the Change Order, or (b) if no

‘ 10
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10.3.2

10.3.3

10.4
10.4.1

10.5
10.5.1

10,6
10.6.1

mutual agreement occurs between the County and the Contractor, then, as provided in Subpalagiaph 1032
below. ‘ .

Ifno mutual agreement occurs between the County and the Contractor as c}ontemplated in Subpamgraph 10.3.1
above, the change in the PrOJect Price, if any, shall than be determined by the Project Manager on the basis of the
reasonable expenditures or savmgs of those performmg, deleting or revising the Work attributablé to the change,

including, in the case of an increase or decrease in the Project Price, a reasonable allowance for direct project site
overhead and profit, In such case, the Contractor shall present, in such form and with such content as the County
or the Project Manager requires, an itemized accounting of such expenditures or savings shall be limited to the
following: reasonable costs of materials, supplies, or equ1pment including delivery costs, reasonabie costs of
labor, including social security, old age and unemployment insurance, frmge benefits required by a pre-existing
agreement or by custom, and workers’ compensation insurance, reasonable costs of premiums for all Bonds and
insurance, permit fees, and sales, use or other taxes related to the Work and paid by the Contractor, and
reasonable costs of directly attributable to the change. In no event shall any expenditure or savings associated
with the Contractor’s home office or other non-project site overhead expenses be included in any change in the
Project Price. Pending final determination of reasonable expenditures or savings to the County, payments on
account shall be made to the Contractor on the County’s Certificate of Payment.

If Unit Prices are provided in a Task Order, and if the quantities contemplated are so changed by proposed
Change Order that application of such Unit Prices to the quantities of Work proposed shall cause substantial
inequity to the County or to the Contractor, then the applicable Unit Prices shall be equitably adjusted.

Minor Changes

The Project Manager shall have authority to order minor changeé in the Work for each project not involving a

-change in the Pro_]ect Price or an extension of the Project Time and not inconsistent with the intent of the

Contract. Such minor changes shall be made by written Field Order, and shall be binding upon the’ County and the
Contractor. The Contractor shall promptly carry out such written Field Orders.

Effect of Executed Change Order

For each project, the execution of any Change Order by the Contractor shall constitute conclusive evidence of the
Contractor’s agreement to the ordered changes in the Work, the Contract Documents as thus amended, the Project
Price and the Project Time. The Contractor, by executing a Change Order, waives and forever releases any claim
against the County for additional time or compensation for matters relating'to or arising out of or resultlng from
the Work included within or affected by the executed Change Order.

“Notice to Surety; Consent

The Contractor shall notify and obtain the timely consent and approval of the Contractor’s surety with reference
to all Change Orders if such notice, consent or approval is required by the Contractor’s surety ot by law. The
Contractor’s warranty to the County that the surety has been notified of and consents to, such Change Order and
the surety shall be conclusively deemed to have been notified of such Change Order and to have expressly
consented thereto. : '

ARTICLE XTI - UNCOVERING AND CORRECTING WORK

11.1
11.1.1

Uncovering Work

If any of the Work for a project is covered conhary to the Project Manager’s request or to any provision of the
Contract Documents, it shall, if required by the Project Manager, be uncovered for the Project Manager’s
1nspect10n and shall be properly replaced at the Contractor’s expense without change to the Project Time as

" provided in the Task Order.

11.1.2

11.2

If any of the Work for a project is covered in a manner not described in Subparagraph 11.1.1 above, it shall, if
required by the by the Project Manager or County, be uncovered for the Project Manager’s inspection. If such
Work conforms strictly to the Contract Documents, costs of uncovering and proper replacement shall by Change
Order be charged to the County If such Work does not strictly conform to the Contract Documents, the
Contractor shall pay the costs of uncovering and proper replacement.

Correcting Wark
11 .




11.2.1

11.2.2

1123

11.3
11.3.1

The Contractor shall immediately proceed to correct Work rejected by the PrOJect Manager as defectlve or failing
to conform to the Contract Documents. The Contractor shall pay all costs and expenses ' associated with
correcting such rejected Work, including any additional testing and mspectlons and reimbursement to the County
for the Project Manager’s services and expenses made necessary thereby.

For each project, if within one (1) year after Substantial Completion of the Work, any of the Work is found to be
defective or not in accordance with the Contract Documents, the Contractor shall correct the Work within seven
(7) days at the Contractor’s expense upon receipt of written notice from the County. This obligation shall smvive
Final Payment by the County and termination of the Contract. With respect to Work first performed and
completed after Substantial Completion of the project, this one (1) year obligation to specifically correct defective
and nonconforming Work shall be extended by the period of time which elapses between Substantial Completion
and completion of the subject Work. '

Nothing contained in this Paragraph 11.2 shall establish any period of limitation with respect to other obligations,
which the Contractor has under the Contract. Establishment of the one (1) year time period in Subparagraph
11.2.2 relates only to the duty of the Contractor to specifically correct Work for each project, and has no
relationship to the time which the obligation to comply with the Contract Documents may be sought to be
enforced.

County May Accept Defective or Nonconforming Work

If the County chooses to accept any defective or nonconforming Work, the County may do so. In such events, the
Project Price shall be reduced by the greater of (a) the reasonable cost of removing and correcting the defective or
nonconforming Work, and (b) the difference between the fair market value of the project had it not been
constructed in such manner as fo include defective or nonconforming Work, If the remaining portion of the
unpaid Project Price, if any, is insufficient to compensate the County for its acceptance'or defective or
nonconforming Work, the Contractor shall, upon written demand from the County, pay the County such
remaining compensation for accepting defective or nonconforming Work. .,

ARTICLE XII —- CONTRACT TERMINATION ' ‘

12.1
12.1.1

12.1.2

12.2
12.2.1

Termination by the Contractor

For each project, if the Work is stopped for a pe'i‘iod of ninety (90) days by an order of any court or as a result of
an act of the Government, through no fault of the Contractor or any personor entity working directly or indirectly
for the Contractor, the Contractor may, upon ten (10) days written notice to the County, terminate performance
under the Contract and recover from the County payment for the actual reasonable expenditures of the Contractor
(as limited in Subparagraph 10.3.2 above) for all Work executed and for materials, equipment, tools, construction
equipment and machinery actually purchased or rented solely for the Work, less any salvage value of any such
items. |

For each project, if the County shall persistently or repeatedly fail to perform any material obligation to the
Contractor for a period of fifteen (15) days after receiving written notice from the Contractor of its intent to
terminate if such failure is not substantially corrected within fifteen (15) days, the Contractor may terminate
performance under the Contract by written notice to the Project Manager. In such event, the Contractor shall be
entitled to-recover from the County as though the County had terminated the Contractor’s performance under the
Contract for convenience pursuant to Subparagraph 12.2.1 hereunder.

Termination by the County

For Convenience

12.2.1.1The County may terminate. the Contract for convenience. In such instance, the County shall provide written

notice of such termination to the Contractor specifying when termination shall become effective.

12.2.1.2The Contractor shall incur no further obligations in connection with the Work and the Contractor shall stop Work

when such termination becomes effective, The Confractor shall aIso terminate outstanding orders and
subcontracts, ‘The Contractor shall settle liabilities and claims arising outlof the termination of:subcontracts and
orders. The County may direct the Contractor to assign the Contractor’s right, title and interest under terminated
orders or subcontracts to the County or its designee. :
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12, 2 1.3The Contractor shall transfer title and deliver to the County for such completed or partxally completed Work and

materials, equipment, parts, fixtures, information and Contract rights as the Contractor has in either its possessmn
or control.
I

12.2.1.4 (a) The Contractor shall submit a termination claim to the Project Manager specifying the amounts due because

of the termination for convenience together with costs, pricing or other data required by the Project
Manager. If the Contractor fails to file a termination claim within one (1) year from the effective date of
termination of the Contract, the County shall pay the Contractor, an amount derived in accordance with
subparagraph (c) below.

(b) The County and the Contractor may agree to compensation, if any, due to the Contractor hereunder.

(c) Absent an agreement as to the' amount due to the Contractor, the County shall pay the Contractor the
following amounts:

(i) Project Prices for labor, materials, equipment, and other services accepted under the Contract;

(ii) Reasonable costs incurred in preparing to perferm and. in performing a portion of the Work prior to
termination and not included in (i) or (ii), and in terminating the Contractor’s performance, plus a fair -
and reasonable allowance for overhead and profit thereon (such profit shall not include anticipated
profit or consequential damages); provided, however, that if it appears that the Contractor would have
not profited or would have sustained a loss if the entire Contract had been completed, no profit shall
be allowed or included and the amount of compensation shall be reduced to reflect the anticipated rate
of loss, if any;

(iii) Reasonable costs of settling and paying claims arising out of the termination of Subcontracts or orders
_pursuant to Subparagraph 12.2.1.2 of this Paragraph These costs shall not include amounts paid in
accordance with other provisions hereof.

The total sum to be paid the Contractor under this Subparagraph 12.2.1 shall not exceed the total
Project Price, as properly adjusted, reduced by the amount of payments otherwise made, and shall in
no event include duplication of payment. .

12.2.2 For Cause .
12.2.2.11f the Contractor persistently or repeatédly refuses or fails to perform the Work in a timely manner, supply enough

properly skilled Workers, supervisory personnel or proper equipment or materials to complete the Work, or fails
to make prompt payment to Subcontractors, or for materials or labor, or persistently disregards laws, ordinances,

rules, regulatmns or orders of any pubhe authority having jurisdiction, or.otherwise substantially violates a
material provision of the Contract as determined by the County, then the County may, by written notice to the
Contractor, without prejudice to any other right or remedy, terminate the Contract and take possession of the
praject site and of all materials, equipment, tools, construction equipment and machinery thereon owned by the
Contractor and may finish the Work by whatever methods it may deem expedient. In such case, the termination of
the Contract is effective as of the time that notice of termination is delivered to an authorized representative of the
Contractor, or as of the date and time, spec1ﬁed in the notice of temunatlon (whichever is applicable). In such
case, the Contractm shall not be entitled to receive any further payment untll the W01k is completed.

12,2.2.2If the unpaid balance of the Project Price less any liquidated damages due under the Contract, exceeds the cost of

finishing the Work, including compensation for the Project Manager’s additional services and expenses made
necessary thereby, such exceed the unpaid balance, the Contractor shall pay the difference to the County. This
obligation for payment shall survive the termination of the Contract.

12.2.2.3In the event the Contract is terminated by the County for cause pursuant to Subparagraph 12.2.2 and it is

subsequently determined by a Court of competent jurisdiction that such termination was without cause, such
termination shall thereupon be deemed a Termination for Convenience under Subparagraph 12.2.1 and the
provisions of Subparagraph 12.2.1 shall apply.

ARTICLE XIII — INSURANCE

13.1

Contractor’s Insurance
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13.1.1 The Contractor shall not commence. work under this Contract until he/she‘: has obtained all ms[mance required
under this section and such insurance has been approved by the County. A]l insurance policies shall be issued by
companies authorized to do business under the laws of the State of Florida.iThe Contractor shall furnish proof of
Insurance to the County pr ior to the commencement of operations. The Cemﬁcate(s) shall clearly indicate the
Contractor has obtained insurance of the type, amount, and classification'as required by contract and that no
material change or canceliation of the insurance shall be effective without thirty (30) days prior written notice to
the County. Certificates shall specifically include the County as Additional Insured for all lines of coverage
except Workers’ Compensation and Professional Liability. A copy of the endorsement must accompany the
certificate. Compliance with the foregoing requirements shall not relieve the Contractor of its liability and
obligations under this Confract,

Certificate Holder Address: St. Johns County, a political subdivision of the State of Florida
500 San Sebastian View :
St. Augustine, F132084

13.1.1.1The Contractor shall maintain during the life of this Contract, Comprehensive General Liability Insurance with
minimum limits of $1,000,000 per occurrence, $2,000,000 aggregate to protect the Contractor from claims for damages
for bodily injury, including wrongful death, as well as from claims of property damages which may arise from any
operations under this Contract, whether such operations be by the Contractor or by anyone directly employed by or
contracting with the Contractor,

13.1.1.2The Contractor shall maintain during the life of the contract, Professional Liability or Errors and Omissions Insurance
with minimum limits of $1,000,000, if applicable.

13.1.1.3The Contractor shall maintain during the life of this Contract, Comprehensive Automobile Liability Insurance with
minimum limits of $2,000,000 combined single limit for bodily injury and property damage liability to protect the
Contractor from claims for damages for bodily injury, including the ownership, use, or maintenance of owned and non-
owned automobiles, including rented/hired automobiles whethel such operations be by the Contractor or by anyone
directly or indirectly employed by a Contractor.

13.1.1.4The Contractor shall maintain Umbrella or Excess Liability Insurance covering workers compensation, commercial
. general liability.and business auto liability with minimum limits of liability of $1,000,000,

' 13.1.1.5The Contractor shall maintain during the life of this Contract, adequate Workers’ Compensation Insurance in at least
such amounts as are-required: by the law for all of its per Florida Statute 440.02. |

13.1.1.6In the event of unusual circumstances, the County Administrator, or his designee, may adjust these insurance
requirements.

13:1.1.7Contractor shall p10v1de the County at least thirty (30) days prior notice of any cancellation of or modification to
any insurance coverage required under the Contraot

13.1.1.81t is the responsibility of the Contractor to insure that all subcontractors comply with all insurance requirements
provided in the Contract,

13.1.1.9Xt is expressly noted that the insurance requirements contained herein are minimum requirements, subject to
modification by the County in response to high hazard operations.

ARTICLE XIV — EQUAL EMPLOYMENT OPPORTUNITY
141  Contractor’s Employment Opportunity

14.1.1 The Contractor and -all Subcontractors shall not discriminate against any employee or applicant for employmcnt
~because of race, religion, color, sex, national origin or age.

S

The Contractor shall take affirmative measures to insure that applicants are employed, and that employees are
treated during employment without regard to their race, religion, color, sex, national origin or age.” Such action
shall include, but not be limited to, the following: employment, upgrading, demotion or transfer, recruitment or
recruitment advertisement, layoff or termination, rates of pay or other forms of compensation, and selection for
training, including apprenticeship. The Contractor agrees to post in conspicuous places, available to employees
and applicants for employment, notices setting forth the policies of non-discrimination.
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|

|

.! I
The Contractor and all Subcontractors shall, in all solicitations or adveﬁiserr'fents for employees placed by them or
on their behalf, state that all quallﬁed applicants shall receive conmdelatlon for employment w1thout regard to
race, religion, color, sex, national ongm or age. |

ARTICLE XV — APPRENTICESHIP LAW REQUIREMENTS

15.1
15.1.1

15.1.2

15.1.3

15.1.4

15.1.5

15.1.6

15.1.7

Apprenticeship Law (Chapter 446, Florida Statutes)

In accordance with applicable Florida law, the Contractor shall make a diligent effort to hire for perfonnance of
the Contract 2 number of apprentices in each occupation which bears to the average number of journeyman in that
occupation to be employed in the performance of the Contract, the ratio of at least one (1) apprentice or trainee to
every five (5) journeymen.

The Contractor shall, when feasible and except when the number of apprentices or trainees to be hired is fewer
than four (4), assure that twenty-five (25) percent of such apprentices or trainees are in their first year of training,
Feasibility here involves a consideration of the availability of training opp’ortuni’ties for first year apprentices or

- trainees, the hazardous nature of the Work for beginning workers, and excessive unemployment of apprennces ot

trainees in their second or subsequent years of training.

The Contractor, during the performance of the Contract, shall make diligent efforts to employ the number of
apprentices or trainees necessary to meet requirements of Subparagraphis a. 'and b. However, on-the-job training
programs shall only be established in non-apprenticable trades or occupations to meet the requirements of this
section.

The Contractor agrees to return records of employment, byitrade, of the number of apprentices or trainees by first
year of training, and the number of journeymen and the wages paid, and hours of work, of such persons on a form
as presctibed by the Bureau of Apprenticeship of the Division of Labor at three (3) month intervals. Submission
of duplicate coples of forms submitted to the United States Department of Labor shall be sufficient compliance
with the provisions of the section.

The Contractor agrees to supply the Bureau of Apprenticeship of the Division of Labor, at three (3) months

. intervals, a statement describing steps taken toward making diligent effort and containing a breakdown by craft or
hours worked and wages paid for first year apprentices or trainees, other apprentices or trainees and journeymen.

The Contractor agrees to insert in any Subcontract under the Contract the requirements contained in this section.
“The term Contractor” as used in such clauses and any Subcontract shall mean the Subcontractor.

Anything herein to the Contrary notwithstanding, Contractor agrees to comply with all of the provisions of
Florida Statutes 446 and all regulations prescribed by the Bureau of Apprenticeship of the Division of Labor.

ARTICLE XVI - PUBLIC RECORDS

16.1
16.1.1

16.1.2

Public Records (Chapter 119, Florida Statues)

The cost of reproduction, access to, disclosure, non-disclosure, or exemption of records, data, documents, and/or
materials, associated with this Agreement shall be subject to the applicable provisions of the Florida Public

. Records Law (Chapter 119, Florida Statutes), and other applicable State and Federal provisions. Access to such

public records, may not be blocked, thwarted, and/or hindered by placing the public records in the possession of a
third party, or an unaffiliated party.

Tn accordance with Florida law, to the extent that Contractor’s performance under this Contract constitutes an act
on behalf of the County, Contractor shall comply with all requirements of Florida’s public records law.
Specifically, if Contractor is expressly authorized, and acts on behalf of the County under this Agreement,
Contractor shall: -

(1) Keep and maintain public records that ordinarily and necessarily would be required by the County in order to
perform the Services;

(2) Upon request fiom the County’s custodian of public records, provide the County with a copy of the requested
records or allow the records to be inspected or copied within a reasonable time at a cost that.does not exceed
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- 16.1.3

16.1.4

the cost as provided in Chapter 119, Florida Statutes, or as otherwise provided by law;

(3) Ensure that public records related to this Agreement that are exempt orj confidential and exempt from public
records disclosure requirements are not disclosed except as authorized by applicable law for the duration of
this Agreement and following completion of this Agreement if the Contractor does not transfer the records to
the County; and

(4) Upon completion of this Agreement, transfer, at no cost, to the County 1all public records in posses;;ion of the
Contractor or keep and maintain public records required by the County to perform the Services.

If the Contractor transfers all public records to the County upon completion of this Agreement, the Contractor
shall destroy any duplicate public records that are exempt or confidential and exempt from public records
disclosure requirements. If the Contractor keeps and maintains public records upon completion of this Agreement,
the Contractor shall meet all applicable requirements for retaining public records, All records stored electronically
must- be provided to the County, upon request from the County’s custodian of public records, in a format that is
compatible with the County’s information technology systems.

Failure by the Contractor to- comply with the requirements of this section shall be grounds for immediate,
unilateral termination of this Agreement by the County.

IF THE CONTRACTOR HAS QUESTIONS REGARDING THE APPLICATION
OF CHAPTER 119, FLORIDA STATUTES, TO ITS DUTY TO PROVIDE
PUBLIC RECORDS RELATING TO THIS AGREEMENT, CONTACT THE
CUSTODIAN OF PUBLIC RECORDS AT: 500 San Sebastian View, St. Augustine,
FL 32084, (904) 209-0805, publicrecords@sjcfl.us

ARTICLE XVII — MIS CELLANEOUS

17.1
17.1.1

17.2
17.2.1

17.3
17.3.1

Governing Law and Venue

The Contract shall be governed by the laws of the State of Florida. Venue for any administrative and/or legal
action arising under the Contract shall be St. Johns County, Florida,

Successors and Assigns

The County and Contractor bind themselves, their successors, assigns and legal representatives to the other party
hereto and to successors, assigns and legal representatives of such other patty in respect to covenants, agreements .
and obligations contained in the Contract. In light of the scope and rationale for the Contract, the Contractor shall
not assign the Contract without prior express written consent of the County. However, the County shall not
unreasonably deny such written consent, when the interests of the County &re not negatively affected. Should the |
Contractor assign this Contract without securing the prior express written consent of the County, then the County
may pursue any legal option available to the County, including, but not limited to, termination of the Contract.

Surety Bonds

For each project, the Contractor shall furnish a separate Public Construction Bond to the County. Each Bond shall

set forth a penal sum in an amount not less than the Project Price. Each Bond furnished by the Contractor shall

. Incorporate by reference the terms of the Contract as fully as though they were set forth verbatim in such Bonds.

17.4.
17.4.1

Each Public Construction Bond shall provide that in the event the Pro_]ect Price is adjusted by Change Order
executed by the Contractor, the Caonfractor shall obtain a an Amended Publlc Construction Bond, or a New Public
Construction Bond which reflects the adjusted Project Price. Such Amended or New Public Construction Bond
shall be provided to the County within ten (10) days of the Change Order|being approved to adJust the Project
Price. ThePublic Construction Bond furnished by the Contractor shall be i in form suitable to the County and shall
be executed by a Surety, or Sureties, reasonably suitable to the County.

Safety of Persons and Property

When existing utility lines shown on the Drawings are to be removed or relocated, the Contractor shall notify the
Engineer.in ample time for taking measures for prevention of the interruption of any required services prior to the
|

.i | 16
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17.4.3

17.5

17.6

17.7

17.8

17.9

17.10

17.11

begmmng of operations. In the event that the Contractor damages any ei}flstmg utility lines not shown on the
Drawings, the location of which is not known to the Contractor, report thell'eof shall be made 1mmed1ately to the

Engineer. !

Locations of existing utility lines shown on the Drawings are based upon the best information available to the
Engineer, but shall not be considered exact either as to location or number of such lines.

Contractor shall protect utility lines constructed pursuant to terms of the Contract and those discovered or shown
on Drawings to be existing. Damage occurring to utility lines due to Contractor’s operations shall be repaired at
no cost to the County, :

Amendments

It is expressly understood that any change, amendment, modification, revision, or extension of the Contract (other -
than termination, as noted elsewhere in the Contract) shall be in writing, and shall be executed by duly authorized
representatives of both the County and the Contractor.

Compliance with Local, State, and Federal Rules, Regulations, and Laws,

In <‘performanc:e of the Contract, both the County and the Contractor shall abide by, and comply with, all
applicable laws, rules, regulations, orders, and policies, of the Local, State, and Federal governments.

Effect of Failure to Insist on Strict Compliance with Conditions

The failure of either party hereto to insist upon strict performance of any term, condition, provision, and/or
requirement of the Contract, shall not be construed as a waiver of such term, condition, provision, and/or
requirement on any subsequent Occasion.

Severability -

If any word, phrase, sentence, part, subsection, sectlon or other portlon. of the Contract, or any application
thereof, to any person, or circumstance is declared void, unconstitutional, or invalid for any reason, then such
word, phrase, sentence, part, subsection, other portion, or the proscribed application thereof, shall be severable,
and the remaining portions of the Contact, and afl applications thereof, not having been declared wvoid,
unconstitutional, or invalid shall remain in full force, and effect.

Execution in Counterparts

The Contract may be executed in counterparts, each of which shall be deemed to be an original, but all of which,
taken together, shall constitute one and the same agreement.

- Authority to Execute

Each party covenants to the other party hersto that it has the lawful authority to enter into the Contract and has
authorized the execution of the Contract by the party’s authorized representative,

Notice Regarding Public. Entity Crimes

Section 287.133(3)(a), Florida Statutes requires the County to notify, the Contractor of the provisions of Section
287.133(2)(a), Florida Statutes.

Section 287.133(2)(a), Florida Statutes prohibits 2 person or affiliate who has been placed dn the convicted
vendor list maintained by the Florida Department of Management Services, followmg a conviction from a public
entity crime from: _ v 1
(a) Contracting to provide goods or services to a public entity; i

(b) Submitting a bid on a contract for construction or repair of a public bu11dmg or public work;
(c) Submlttmg bids on leases of real property to a public entity; |

(d) Being awarded or perform work as a contractor, supplier, subcontractor, or consultant under a contract with
any public entity in excess of $10,000.00.

The prohibitions listed above apply for a period of thirty-six (36) months from the date a person or afﬁliate is
placed on the convicted vendor list. ;

'I ‘ 17
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17.12.

17.13.

17.14.

! |
t k I‘[ . i

Termination Under Section 287. 135, Florida Statutes ' |

Nohmthstandmg any other provision in the Contract to the contrary, the County will have the option, in the

exercise of its sole discretion, to immediately terminate the Contract if the ¢ Conhactox is found to have submitted a

false certification under Section 287.135(5), Florida Statutes, or has been placed on the Scrutinized Companies

with Activities in the Iran Petroleum Energy Sector Llst as described i Sectlon 287.135, Flonda Statutes.

Royaltles and Payments

The Contractor hereby certifies that to the best of the Contractor’s mformatlon, neither the Contractor, nor any
process employed by the Contractor, infringes upon any trademark; patent, or other intellectual property rights of
another party. Moreover, the Contractor agrees to pay (whete required and/or applicable) any, and all, applicable
royalties, and or license fees that are associated with any aspect of this Pro_]ect

Permlts and Licenses.

To the extent required, the Contractor (at its sole expense) shall secure, obtain, acquue and maintain permits,
approvals, certificates, and/or licenses, in order to perform the Work referenced in the Contract, the Contractor
shall be responsible or securing, obtammg, acquiring and maintaining at the Contactor’s sole expense, and cost,
any, and all, permits, Jicenses, certificates, and/or approvals required by Federal, State, and/or Local law, rule,
regulation, or ordinance.

17.15, Completion of All Required Forms-

17.16.

17.17.

17.18,

Throughout the duration of the.Contract, the Contractor has an on-going duty to timely complete all forms
required by Federal, State, or local law, rule, regulatxon or ordmance and whe1e required, timely submit the
required form to the applicable entity/person.,

No Third Party Beneficiaries

Both the County and the Contractor explicitly agree, and the Contract explicitly states that no th1rd party
beneficiary status or interest is conferred to, or inferred to, any other person or entity.

E-Verify

The Contractor agrees that it will enroll and participate in the federal E-verify Program for Employment
Vertification, The Contractor further agrees to comply with, and abide by, any, and all, apphcable rules and
provisions. associated with the federal E-verify Program for Employment Vemﬁcation

Survival,

It is- explicitly noted that the followmg provisions identified by numbered caption -and contamed herein shall
survive any suspensmn termination, cancellation, revocation, expiration and/or non-renewal of the Contract, and

. therefore shall be both applicable and enforceable beyond any suspensxon  termination, cancellation, revocation,

expiration and/or non-renewal: (1) Article 1.5 (Intent and Interpretation); (2) Article 1.6 Ownership of Contract
Documents; (3) Article 7.4 (Warranty); (4) Article 7.12 (Indemmty), (5) Article 11 (Uncovermg and Correctmg
Work); and (6) Artlcle 12.2.2 (Termination for Cause).
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Bid No: 18-14; Countywide Roadway Drainage & Infrastrug:‘c:ure Maintenance
MASTER CONTRACT #: 17-MCC-AWA-08972

IN WITNESS WHEREOF, the Board of County Commissioners of St, Johns County, Florida 'has made and executed this
Contract on behalf of the County and Contractor has hereunto set his/her hand the day and year below written.

COUNTY CONTRACTOR

St.J ol}ns County, FL . (Seal)

(S ture CountyRe reentative) (Signatur Coactor Representative)

Jaime T. Locklear MPA, CPPB. FCCM. Hedha 0. Allen

(Printed Name - County Representative) (Printed Name — Contractor Representative)
Assistant Purchasing Manager 1 AN deﬁ"‘l-‘
(Title — County Representative) (Title of Contractor Representative)
lzfid
(Date, of Exkcution)
ATTEST:

St. Johns County, FL e O GNe

Clerk of Zom‘ts ,i , gt 10
By: . : 'I ) _\AN 3 1 013

Deputy Clerk -

' f Kl
TR
/ g I / r e
1+ el '
: .

Date of Execiition

LEGALLY SUFFICIENT:
“/ Deputy County Attorney

= / Ll /‘ . d
Date 4f Execution

.




-Bid No: 18-14; Countywide Roadway Drainage & Infrastruc'ture Maintenance

MASTER CONTRACT # 17—MCC-AWA—08972

EXHIBIT “A”
UNIT PRICE LIST ‘

It;m ‘ Ttem De.scription I\EIJ(::;::e II,I;::;
1 Pipe Removal (12” to 15”) LF $12.00
2 | Pipe Removal (18” to 24”) LF $15.00
3 | Pipe Removal (30” to 36”) LF $18.00
4 ‘| Pipe Removal (42" to 48”) LF - $21.00
5. | Pipe Removal (> 56") LF $24.00
6 | Pipe Removal (12” to 15™) 6’ Depth or Greater * -LF $15.00
7 Pipe Removal (18” to 24) 6” Depth or Greater * LF $18.00
8 Pipe Removal (30” to 36™) 6 Depth or Greater * LF $21.00
9 Pipe Removal (42" to 48”) 6” Depth or Greater. * LF $24.00
10 | Pipe Removal (> 56”) 6° Depth or Greater * LF $27.00
11 | 15” RCP, 0’ to 6’ Depth Class III LF $27.63
12 | 18% RCP, 0” to-6’ Depth, Class III LF $37.70
13 | 24” RCP, 0” to 6’ Depth, Class Il LF $55.75
14 | 30” RCP, 0” to 6’ Depth Class IIT LF . $71.75
15 36" RCP, 0” to 6’ Depth Class IIT - i LF $105.75
16 | 15” RCP, Class Il 6” Depth or Greater * LF $35.63
17 18” RCP, Class IIT 6* Depth or Greater * LF $46.70
18 | 24” RCP, Class III & Depth or Greater * LF $65.75
19 | 30” RCP, Class ITI 6° Depth or Greater * LF $82.75

20 | 36” RCP, Class IT 6° Depth or Greater * LF $120.75
21 | 42" RCP, Class III LF $135.50
22 | 48” RCP, Class III LF $157.68
23 | 42” RCP, Class ITI 6’ Depth or Greater * LF $185.50
24 | 48” RCP, Class Il 6° Depth or Greater * LF $207.50
25 | 12”x18” ERCP, 0” to 6> Depth Class III LF $34.13
26 | 14”x23” ERCP, 0” to 6’ Class III LF $48.75
27 | 19”x30” ERCP, 0” to 6° Class Il LF $59.55
28 | 24”x38” ERCP, 0” to 6’ Class I LF $85.50
29 | 127X18” ERCP, Class III 6° Depth or Gredter * LF $36.25
30 | 14”X18” ERCP, Class Il 6’ Depth or Greater * LF . $47.50
31 | 197X30” ERCP, Class I 6° Depth or Greater * LE 1| $64.26
32 | 24”X38” ERCP, Class IlI 6” Depth or Greater * LF $95.50
33 | 29”X45” ERCP, Class I1I 6’ Depth or Greater * LF $165.75
34 | 29”x45” ERCP, 0” to 6’ Class Il , LF $135.75
35 | 38”x60” ERCP, Class III ' f LF $234.80
36 | 58”x91” ERCP, Class III 3 ' LF " $380.75
37 | 38”X60” ERCP, Class III 6° Depth or Greater * LF $334.80
38 | 58”X91” ERCP, Class III 6 Depth or Greater * LF $480.75
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39

10'x3' Box Culvert 6' or Greater*

Irrigation Pipe, ¥4” Sch 40 PVC LF $1.95
40 | Irrigation Pipe, % Sch 40 PVC | LF || $2.60
41 | Sprinkler Head Reloeation | EA .| $19.50
42 | Sprinkler Head Installation EA $19.50 .
43 | Pipe, PVC, Sch 40, 4” Drain LF - $8.50
44 | 12”DR 18 LF. $40.48
45 | Headwall Removal EA $550.00
46 | Special Headwall Removal EA $1,125.00
47 | Inlet Structure Removal EA $550.00
48 Saw Cut Existing Concrete Str for 15” Pipe Tie-In EA $300,00
49 | Saw Cut Existing Concrete Structure for 24” Pipe Tie-In EA $400.00
50 | Saw Cut Existing Concrete Structure for 36” Pipe Tie-In EA $500.00
51 | Saw Cut Existing Concrete Structure for 48” Pipe Tie-In EA $600.00
52 | Type B Inlet 4x4, 0’ to 4’ Depth (D-205) EA $3,250.00
53 | Type B Inlet 4x4, >4’to 6’ Depth (D-205) * EA $3,850.00
54 | Type CInlet, 0’ to 4> Depth (D-207) EA $1,750.00
55 | Type C Inlet, > 4’ to 6’ Depth (D-207)* EA $2,150.00
56 | Type E Inlet, 0’ to 4° Dept (D-208) EA $2,350.00
57 | Type E Inlet, > 4' to 6' Depth (D-208)* EA $2,650.00
58 | Type J-1 B Manhole/Inlet, 0” to 4’ Depth (D-201) EA $3,550.00
59" | TypeJ-1 B Manhole/Inlet, > 4’ to 6* Depth (D-201)* EA . | $3,850.00
60 | Type J-2 Manhole 4x5, 0” to 4’ Depth (D-202) EA . | $3,750.00
61 | Type J-2 Manhole 4x5, > 4’ to 6’ Depth (D-202)* EA $4,450.00
62 | DOT P-5 Storm Inlet ) EA $2,950.00
63 | Precast End Wall (15/12x18” Pipe) (D-408) EA $1,250.00
64 | Precast End Wall (18"/14x23” Pipe) (D-408) EA $1,350.00
65 | Precast End Wall (24”/19x30” Pipe) (D-408) EA $1,450.00
66 | Precast End Wall (30”/24x38” Pipe) (D-408) EA $1,550.00
67 | Precast End Wall (367/29x45” Pipe) (D-408) EA $1,650.00
68 | 48” Headwall - CY $750.00
69 | 54” to 60” Straight End Walls CY $750.00
70 | 42" to 48” Straight End Walls CcY $750.00
71 | MES for 15” or CMPDW Culvert (D-429) EA $750.00°
72 | MES for 12x18 ERCP or 13x17 CMPA (D-430) EA. $800.00 .
73 | MES for 19x30 ERCP or 20x28 CMPA (D-430) EA $850.00
74 | FDOT MES for 15/18” RCP/CMP (Index 272) EA $750.00
75 | FDOT MES for 24” RCP/CMP (Index 272) EA $800.00
76 | FDOT MES for 36” RCP/CMP (Index 272) EA $900.00
77 | 12”x12” Precast Trench ' LF $162.50
78 | 24”x24” Precast Trench LF - $292.50
79 | 10’x5” Box Culvert CY $750.00
80 | 10'x5' Box Culvert 6 or Greater* CY $850.00
81 | 10°x3’ Box Culvert CY $575.00
. 8 CY $625.00
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83

3'x4'/ 4x3° Box Culvert ! CY $700.00
84 | 3'x4Y 4'x3' Box Culvert 6' or Greater* | CY $750.00
85 | 4°x5° Box Culvert ! CY '$675.00
86 | 4'x5'Box Culvert 6' or Greater* CY $725.00
87 | Trench Drain (5° SW) " EA $1,250.00
88 | 6” Underdrain w/ 2’x2’ Rockbed LF $32.50
89 | 24” Retaining Wall 47°x12” LF $35.75
90 | Reinforcing Steel Lbs. $1.85
91 | RipRap SY. $60.00
92 | Concrete Removal (0” to 6° thick) SY $15.00
93 | Curb & Gutter Removal - LF $20.00
94 | Curb Removal for Handicap Ramp Construct LF $25.00
95 | Concrete Turn-Down, 47 thick (12” to 18” Deep) LF $10.00
96 . | Installation of 4” thick Concrete Sidewalk SY $31.50
97 | Installation of 6” thick Concrete Sidewalk SY $35.50
98 | Installation of County Standard Curb & Gutter LF $17.65
99 | Installation of Type “F” Curb (DOT) LF $20.80
- 100 | Installation of City Standard Header Curb LF $18.20
101 | Concrete Ditch Pavement, NR, 4" B SY $58.50
102 | Flowable Fill CcY $125.00
103 | Flowable Fill (High Early) CY $175.00
104 | Picture Frame Finish for Driveway SY $46.80
105 | Rock Salt Finish for Driveway SY $46.80
106 | 6” Conerete Driveway SY $35.50
107 | Spec Inlet Boxes CY $650.00
108 | Miscellaneous Concrete SY $66.95
109 | Cast Inplace/Precast Manhole Top W/Ring and Cover " LS\ $2,500.00
110 | Type C Inlet Pour-In-Place Wings . LS\ $500.00
111 | Aluminum Handrail for Trench Drain 'LF $75.00
112 | Aluminum Handrail (Non-Picket) LF $75.00
113 | Aluminum Handrail (Picket) LF $105.00
114 | Clearing & Grubbing _ ACRE $4,550.00
115" | Unclassified/Unsuitable Excavation w/ Haul off CY $15.60
116 | Roadway Shoulder Regrading (2° to 4’ wide) LF $2.60
117 | Roadway Shoulder Regrading (4’ to 6” wide) LF $3.90
118 | Roadway Shoulder Regrading (> 6* wide) LF - $5.20
119 | Ditch Regrading (0 tc 2’ deep) LF - $5.20
120 | Ditch Regrading (2’ to 4° deep) LF $6.50
121 | Ditch Regrading (4’ to 6” deep) . LF $7.80
122 | Fill A-3 Sand or Better (Contractor Supply) ! CY $15.60
123 | Fill A-3 Sand or Better (County Supply Contractor Haul) : CY $13.60
124 | Fill A-3 Sand or Better (County Supply and Haul if available) , CY $6.60
125 | Shrub Relocation (Due to location of work area) l EA $52.65
126 | Asphalt Pavement Removal 0 to 6" s SY $13.00
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127

Multilane, Work On Shoulder (FDOT Index No. 612)

Asphalt Pavement Removal 6" or Greater SY $26.00
128 | Asphalt Sidewalk Removal } . 8Y | $13.00
129 | Asphalt Patch Repair, (Type SP 12.5 & Type SP 9.5) 2" or Greater ' SY | $65.00
130 | 17 SP 9.5 Asphalt ) SY $28.62
131 | 1.5” SP 12.5 Asphalt SY $34.68
- 132 | Rework Existing Limerock Prime & Seal SY $11.70
133 | Limerock 12” SY $33.80
134 | Stripe Removal (127) SF $6.50
135 | White/Yellow Striping (6”) LF $6.50
136 | Stripe Removal (6”) LF $6.50
137 | White Safety Walk Striping (12”) LF . $9.75
138 | 24” Striping (White) LF $13.00
139 | Stripe Removal (24”) LF $6.50
140 | Thermoplastic Striping Solid Single White or Yellow LF $6.50
141 | Raised Pavement Marker ' EA $11.50
142 | Floating Turbidity Barrier LF $26.00
143 | Erosion Control — Hay Bales EA $13.00
144 | Erosion Control — Silt Barrier/Fabric LF $4.00 .
145 | Grassing — Sod SY $7.80
146 | Grassing — Seed & Mulch SY $1.30
147 | Fence Relocation LF $26.50
148 | Installation of New 6’ Chain Link Fence LF $49.65
149 | Sign Relocation : EA $50.00
150 | Mailbox Relocation (Using existing post) EA $50.00
151 | Valve Box Adjustment EA $125.00
152 | Handicap Ramps ’ EA $260.00
153 | Guardrail LF $52.00
154 | ADA Tactile Surface Mat EA $260.00
155 | PCMS (Portable Changeable Message Signs) EA/Day $65.00
156 |-Arrow Boards 5' Minimum Horizontal Size EA/Day $25.00
157 | Typel Barricade EA/Day $0.85
158 | Type II Barricade EA/Day $0.90
159 | Type IIl Barricade EA/Day $1.56
160 | Plastic Drums EA/Day. $0.85
161 | Warning and Regulatory Signs In Work Zones (FDOT Index No. 600, Sheet 8) EACHDAY | $50.00
162 | Two-Lane, Two Way, Work on Shoulder (FDOT Index No. 602) ' EACHDAY| $50.00
163 | Two-Lane, Two Way, Work Within the Travel Way (FDOT Index No. 603) JEACHDAY| $50.00
164 | Two-Lane, Two Way, Work in Intersection (FDOT Index No. 604) L EACHDAY| $100.00
165 | Two-Lane, Two Way, Work Near Intersection (FDOT Index No. 605) EACHDAY| $50.00
166 gl‘;f:oégzr)le, Twbd Way, Work Within the Travel Way-Signal Control (FDO’II‘ Index EACHDAY| $450.00 -
167 tTh‘:?I rlzlit;?,v}‘:;o( I:g?g:r l\lﬁgzg% gpgga;t)mn, Work on Shoulder and Work Within EACHDAY| $450.00
. 168 | Two-Lane, Two Way Temporary Diversion Connection (FDOT Index No.i 608) |[EACHDAY| $200.00
169 L EACHDAY| $100.00
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Multilane, Work Within Travel Lane Median or Outside Lane (FDOT- Index No.

|
170 613) | J EACH DA3|’- $125.00
171 | Multilane, Work Within Travel Way, Center Lane (FDOT Index No. 614), EACH DA;Y $200.00
172 | Multilane, Work In Intersection (FDOT Index No. 615) EACHDAY ! $100.00
17 l;/{légtilane, Work Near Intersection Median Or Outside Lane (FDOT In'cgiex No, EACHDAY | $225.00
174 | Pedestrian Control For Closure Of Sidewalks (FDOT Index No. 660) EACHDAY | $300.00
175 | Excavator EA $750.00
176 | Front End Loader EA $750.00
177 | Loader Hoe {(Back Hoe) EA $375.00
178 | Bull Dozer » EA $750.00
179 | Motor Grader EA $750.00
180 | Roller EA $375.00
181 | Mixer EA $750.00
182. | 700 LBS Plate Tamp EA $250.00
183 | Jumping Jack Tamp EA $250.00
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Bid No: 18-14; Countywide Roadway Dramage & Infrastructure Maintenance ‘i
MASTDR CONTRACT # 17-MCC-AWA-08972 ‘

| ! 1
EXHIBIT “B” ; ‘
FEMA PUBLIC ASSISTANCE PROGRAM REQUIRED CONTRACT CLAUSES

1. Equal Employment Opportunity.

If this contract meets the definition of a “federally assisted construction contract” as provided in 41 C.F.R. § 60-1.3,
the following shall apply to the contractor’s performance under this contract:

a.

The contractor will not discriminate against any employee or applicant for employment because of race, color,
religion, sex, or national origin. The contractor will take affirmative action to ensure that applicants are employed,
and that employees ‘are treated during employment without regard to their race, color, religion, sex, or national

. origin. Such action shall include, but not be limited to the following: Employment, upgrading, demotion, or

transfer; recruitment or recruitment advertising; .layoff or terminatiori; rates of pay or other forms of

* compensation; and selection for training, including apprenticeship. The contractor agrees to post in consplcuous

1]

places, available to employees and apphcants for employment, notices to be provided setting forth the provisions
of this nondiscrimination clause.

The contractor will, in all solicitations or advertisements for empleyees placed by or on behalf of the contractor,
state that all qualified applicants will receive considerations for employment without regard to race, color,
religion, sex, or national origin.

The contractor will send to each labor union or representative of workers with which he has a collective
bargaining agreement or other contract or understanding, a notice to be provided advising the said labor union or
worlcers' representatives of the contractor's commitments under this section; and shalil post copies of the notice in
conspicuous places available to employees and applicants for employment.

The contractor will comply with all provisions of Executive Order 11246 of September 24, 1965, and of the rules,
regulations, and relevant orders of the Secretary of Labor., .

The contractor will furnish all information and reports required by Executive Order 11246 of September 24, 1965,
and by rules, regulations, and orders of the Secretary of Labor, or pursuant thereto, and will permit access to his
books, records, and accounts by the administering agency and the Secretary of Labor for purposes of investigation
to ascertain compliance with such rules, regulations, and orders.

In the event of the contractor's noncompliance with the nondiscrimination clauses of this contract or with any of
the said rules, regulations, or orders, this contract may be canceled, terminated, or suspended in whole or in part
and the contractor may. be declared ineligible for further Government contracts or federally assisted construction
contracts in accordance with procedures authorized in Executive Order 11246 of September 24, 1965, and such-
other sanctions as may be imposed and remedies invoked as provided in Executive Order 11246 of September 24,
1965, or by rule, regulation, or order of the Secretary of Labor, or as otherwise provided by law.

. i The contractor will include the portion of the sentence immediately preceding paragraph (a) and the provisions of

paragraphs (a) through (g) in every subcontract or purchase order unless exempted by rules, regulations, or orders
of the Secretary of Labor issued pursuant to section 204 of Executive Order 11246 of September 24, 1965, so that
such provisions will be binding upon each subcontractor or vendor. The contractor will take such action with
respect to any subcontract or purchase order as the administering agency may direct as a means of enforcing such
provisions, including sanctions for noncompliance: Provided, however, That in the event a contractor becomes
involved in, or is threatened with, litigation with a subcontractor or vendor as a result of such direction by the
administering agency the contractor may request the United States to ernter into such 11t1gat10n to protect the
interests of the United States.”

For the purposes of this section, “federally assisted construction contract” r'nea.ns any agreement or modification
thereof between any applicant and a person for construction work which is pa1d for in whole or in part with funds
obtained from the Government or borrowed on the credit of the Govemment pursuant ‘to any Federal program
involving a grant, contract, loan, insurance, or guarantee, or undertaken pursiant to any Federal program involving
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such grant, contract, loan, insurance, or guarantee, or any application or modification thereof approved by the
Government for a grant, oontract, loan, insurance, or guarantee under which the applicant itself partlclpates in the
construction work.

For the purposes of this section, “construction work” means the construction, rehabilitation, alteration, conversion,
extension, demolition or repair of buildings, highways, or other changes or improvements to real property, including
facilities providing utility services. The term also includes the superv1s1on mspectlon and other onsite functions
incidental to the actual construction.

2. Contract Work Hours and Safety Standards Aect.

a.

3. Compliance with Clean Air Act.

a.

This section applies to all contracts in excess of $100,000 that involve the employment of mechanics or laborers as
provided in 40 U.S.C. § 3701.

As provided in 40 U.S.C. § 3702, the contractor shall compute the wages of every mechanic and laborer on the
basis of a standard work week of 40 hours. Work in excess of the standard work week is permissible provided that
the worker is compensated at a rate of not less than one and a half times the basic rate of pay for all hours worked
in excess of 40 hours in the work week.

The requirements of 40 U.S.C. § 3704 shall apply to construction work and provide that no laborer or mechanic
must be required to work in surroundings or under working conditions which are unsanifary, hazardous or
dangerous, These requirements do not apply to the purchases of supplies or materials or articles ordinarily
available on the open market, or contracts for transportation or transmission of intelligence.

No coritractor or subcontractor contracting for any part of the contract work which may require or involve the
employment of laborers or mechanics shall require or permit any such laborer or mechanic in-any workweek in
which he or she is employed on such work to work in excess of forty hours in such workweek unless such iaborer
or mechanic receives compensation at a rate not less than one and one-half times the basic rate of pay for all hours
worked in excess of forty hours in such workweek.

In the event of any violation of the clause set forth in paragraph (d) of this section the contractor and any
subcontractor responsible therefor shall be liable for the unpaid wages. In addition, such contractor and
subcontractor shall be liable to the United States (in the case of work done undetr contract for the District of
Columbia or a territory, to such District or-to such territory), for liquidated damages. Such liquidated damages shall
be computed with respect to each individual laborer or mechanic, 1ncludmg watchmen and guards, employed in
violation of the clause set forth in paragraph (d) of this section, in the sum of $10 for each calendar day on which
such individual was required or permitted to work in excess of the standard workweek of forty hours without
payment of the overtime wages required by the clause set forth in paragraph (d) of this section. )

The County shall upon its own action or upon written request of an authorized representative of the Department
of Labor withhold or cause to be withheld, from any moneys payable on account of work performed by the
contractor or subcontractor under any such contract or any other Federal contract with, the same prime contractor,
or any other federally-assisted contract subject to the Contract Work Hours and Safety Standards Act, which is
held by the same prime contractor, such sums as may be determined to be necessary to satisfy any liabilities of
such contractor or subcontractor for unpaid wages and liquidated damages as provided in the clause set forth in
paragraph (e) of this section. '

The contractor or subcontractor shall insert in any subcontracts the clauses set forth in paragraph (c) through (f) of
this section and also a clause requiring the subcontractors to include these clauses in any lower tier subcontracts.

The prime contractor shall be responsible for compliance by any subcontractor or lower tier subcontractor with
the clauses set forth in paragraphs (c) through (f) of this section. !

!
|

i
The contractor agrees to comply with all applicable standards, orders or regulatlons issued pursuant to the Clean
A1r Act, as amended, 42 U.S.C. § 7401 et seq.
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b

- The contractor agrees to reporc each violation to the County and unde1stands and agrees that the County will, in~
turn, report each violation as required to assure notification to the state of Florida, Federal Emer; gency Management
Agency, and the appropriate Environmental Protection Agency Regional Office.

The contractor agrees to include these requirements in each subcontract exceeding $100,000 financed in whole or
in part with Federal assistance provided by FEMA. <

4. Compliance with Federal Water Pollution Control Act,

a.

The contractor agrees to comply with all applicable standards, orders or regulations issned pursuant to the Federal
Water Pollution Control Act, as amended, 33 U.S.C. 1251 et seq.

The contractor agrees to report each violation to the County and understands and agrees that the County will, in
turn, report each violation as required to assure notification to the state of Florida, Federal Emergency Management
Agency, and the appropriate Environmental Protection Agency Regional Office.

The contractor agrees to include these requirements in each subcontract exceedmg $100,000 financed in whole or
in part with Federal assistance provided by FEMA.

5. Debarment and Suspension.

a.

This contract is a covered transaction for purposes of 2 C.F.R. pt. 180 and 2 C.F.R. pt. 3000. As such the contractor
is required to verify that none of the contractor, its principals (defined at 2 CF.R. § 180.995), or its affiliates
(defined at 2 C.F.R. § 180.905) are excluded (defined at 2 C.F.R. § 180. 940) or disqualified (deﬁned at2 CER. §
180.935).

The contractor must comply with 2 C.F.R. pt. 180, subpart C and 2 C.E.R. pt. 3000, subpart C and must include a
requirement to comply with these regulations in any lower tier covered transaction it enters into.

This certification is a material representation of fact relied upon by.the County. If it is later determined that the
contractor did not comply with 2 C.F.R. pt. 180, subpart C and 2 C.F.R. pt. 3000, subpart C, in addition to remedies
available to the state of Florida and the County, the Federal Government may pursue avallable remedies, including
but not limited to suspension and/or debarment. |

The bidder or proposer agrees to comply with the requirements of 2 C.F.R.:pt. 180, subpart C and 2 C.F.R. pt.
3000, subpart C while this offer is valid and throughout the penod of any contract that may .arise from' this offer.
The bidder or proposer further agrees to include a provision requiring such compliance in its lower tier covered
transactions.

'6. Byrd Anti-Lobbying Amendment

Contractors who apply or bid for an award of $100,000 or more shall file the required certification. Each tier certifies
to the tier above that it will not and has not used Federal appropriated funds to pay any person or organization for
influencing or attempting to influence an officer or employee of any agency, a member of Congress, officer or
employee of Congress, or an employee of a member of Congress in connection with obtaining any Federal contract,
grant, or any other award covered by 31 U.S.C. § 1352. Each tier shall also disclose any lobbying with non-Federal
funds that takes place in connection with obtalnmg any Federal award. Such disclosures are forwarded from tier to
tier up to the recipient. :

APPENDIX A, 44 C.F.R. PART 18: CERTIFICATION REGARDING LOBBYING

Certification for Contracts, Grants, Loans, and Cooperative Agreements (To be submitted with each bid or offer
exceedmg $100,000) |

.

I
The undersigned [Contractor] certifies, to the best of his or her knowledge, that:

No Federal appropriated funds have been paid or will be paid, by or on behalf of the undersigned, to any
person for influencing or attempting to influence an officer or employee of an agency, 2 Member of
Congtess, an officer or employee of Congress, or an employee of a Membel of Congress in connection
with the awardmg of any Federal contract, the making of any Federal grant the making of any Federal

i
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7.

8.

10.

11.

loan, the entering into of any cooperative agreement and the extensxon continuation, . renewal,
amendment, or modification of any Federal contract, grant, loan, or cooperatlve agreement.

2. If any funds other than Federal appropriated funds have been paid or w"iII be paid to any person for
influencing or attempting to influence an officer or employee of any agency, a Member of Congress, an
officer or employee of Congress, or an employee of a Member of Congress in connection with this
Federal contract, grant, loan, or cooperative agreement, the undersigned shall complete and submit
Standard Form- LLL, “Disclosure Form to Report Lobbying,” in accordance‘ with its instructions;

3. The undersigned shall require that the language of this certification be included in the award documents
for all subawards at all tiers (including subcontracts, subgrants, and contracts under grants, loans, and
- cooperative agreements) and that all subrecipients shall certify and disclose accordingly.

This certification is a material representation of fact upon which reliance was placed when this transaction
was made or entered into. Submission of this certification is a prerequisite for making or entering into this
transaction imposed by 31, U.S.C. § 1352 (as amended by the Lobbying Disclosure Act of 1995). Any
person who fails to file the required certification shall be subject to a civil penalty of not less than $10,000
and not more than $100,000 for each such failure.

The Contractor, certifies or affirms the truthfulness and accuracy of each statement of its certification and
disclosure, if any, In addition, the Contractor understands and agrees that the provisions of 31 U.S.C. §
~ 3801 et seq., apply to this certification and disclosure; if any.

Signature of Contractor’s Authorized Official

Name and Title of Contractor’s Authorized Official
Date

Procuremept of Recovered Materials,

a. In the performance of this confract, the Contractor shall make maximum use of products containing recovered
materials that are EPA- designated items unless the product cannot be acqulred—

i. Competltwely within a timeframe providing for comphance with the contract performance schedule;
ii. Meeting contract performance requirements; or

iii.. At a reasonable price. !

DHS Seal, Logo, and Flags. ’

The contractor shall not use the DHS seal(s), logos, crests, or reproductions of flags or likenesses of DHS agency
officials without specific FEMA pre-approval.

Compliance with Federal Law, Regulations, and Executive Orders.

. This is an acknowledgement that FEMA financial assistance will be used to fund the contract only. The contractor will

comply will all applicable federal law, regulations, executive orders, FEMA policies, procedures, and directives.

1l ]

No Obligation by Federal Government. :

The Federal Government is not a party to this contract and is not subject to any obligations or liabilities to the non-
Federal entity, contractor; or any other party pertaining to any matter resulting from the contract,

—

Fraud and False ‘or Fraudulent or Related Acts.

The contractor acknowledges that 31 U.S.C. Chap. 38 (Administrative Remedies for False Claims and Statements)
applies to the contractor’s actions pertaining to this contract.
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St. Johns County Board of County Commissioners

| Purchasing|Division

NOTICE OF AWARD.
January 23, 2018

Mr, Arthur W, Allen, President
AW A, Contracting Company, Inc.
P.0. Box 601009

Jacksonville, FL 32260

Re: Bid No: 18-14; Countywide Roadway Drainage & Infrastructure Maintenance

Master Contract No. 17-MCC-AWA-08972
We are pleased to notify you that on January 16, 2018 the St. Johns County. B'c}ard of County Commissioners has
approved award of a contract to your firm for as needed countywide roadway drainage and infrastructure
maintenance at the approved unit prices incorporated in the Contract Agreement.

Enclosed please find three {3) copies of the Contract Agreement and an Acceptance of the Notice of Award.
Please have an authorized representative sign, date, seal and return all of the following within ten (10) days of
receipt of this notice: :

1. Three {3) original signature coples of the Contract Agreement (please date only the stgnature page of
the agreement; DO NOT date the front page of the agreement).

2. Please fill out Section 7.6.2 — Key Personnel of the agreement,

3, One (1) original Acceptance of the Notice of Award (please sign, date and return the Acceptance of
Award acknowledgement page of this letter).

4. Al applicable Certificates of Insurance as stated in Article XIIl of the Contract Agreement.

To the attention of; David Klages, Procurement Coordinator
St. Johns County Purchasing Department
500 San Sebastian View .
St. Augustine, FL 32084 ,

In accordance with the bid documents, failure to return the required documents within the time shown above
may cause your firm to be deemed non-responsive.

. Upon receipt of the above documents by.this office, we will return a fully exeéuted copy of the Contract for your
file. Please note that all projects will be authorized by Task Order.

|
Please feel free to call David Klages, Procurement Coordinator, at 904-209-0166 should you have any questions.
Sincerely,

St. Johns County -
Board of County Commlissig

LY lg%;// ¥ | | ;/,;45//3/

JalmrT Lodklear, MPA, CPPB, FCCM — Ass;stant Purchasing Manager Date

i
500 San Sebastian View, St. Augustine, FL 32084 | P: 904.209.0150 | F: 904!209 0151 wwwi.sjcfl.us
i
|
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ACCEPTANCE OF NOTICE OF AWARD

Bid No: 18-14; Countywide Roadway Drainage & Infrastructure Maintenance
Master Contract No. 17-MCC-AWA-08972

i

Receipt of the above NOTICE OF AWARD is hereby acknowledged by:

A.W.A, Contracting Company, Inc. fhis é i % day of 2018.
By: ,
ST JOHNS COUNTY
Q Al ) : 118
" Name: . A\ \Cﬂ h I 3
(Please Type or Print) . PURCHASING

Title: /“D(-QS-‘ d@ﬂ—t—




