RESOLUTION NO. 2018- 218

A RESOLUTION BY THE BOARD OF COUNTY COMMISSIONERS OF
ST. JOHNS COUNTY, FLORIDA, APPROVING THE TRANSFER OF ‘A
FRANCHISE FOR THE COLLECTION AND TRANSPORTATION OF
COMMERCIAL/INDUSTRIAL SOLID WASTE FROM AMASON’S
ROLL -OFFS TO UNITED SITE SERVICES OF FLORIDA, LLC;
APPROVING THE TERMS, PROVISIONS, CONDITIONS, AND
REQUIREMENTS OF NON-EXCLUSIVE FRANCHISE AGREEMENTS
FOR COMMERCIAL/INDUSTRIAL SOLID WASTE BETWEEN ST.
- JOHNS COUNTY, FLORIDA, AND ALL AMERICAN ROLL-OFF AND
RECYLING SERVICES, MY DUMPSTER GUY, LLC, AND UNITED
SITE SERVICES OF FLORIDA, LLC, AND AUTHORIZING THE
COUNTY ADMINISTRATOR, OR DESIGNEE TO EXECUTE EACH

. NON-EXCLUSIVE FRANCHISE AGREEMENT ON BEHALF OF ST
JOHNS COUNTY.

WHEREAS, one independent contractor (UNITED SITE SERVICES OF FLORIDA,
LLC) seeks the approval of the St. Johns County Board of County Commissioners (“Board™).
pursuant to Section 7.D of St. Johns County Ordinance No. 2017-39 for the transfer to the
independent contractor of the existing franchise of AMASON’S ROLL OFFS for the collection -
and transport of Commercial/Industrial Solid Waste within the unincorporated area of St Johns
County, Florida; and

WHEREAS, two independent contractors (ALL. AMERICAN ROLL-OFF AND
RECYCLING SERVICES and MY DUMPSTER GUY, LLC) wish to collect and transport
Commercial/Industrial Solid Waste within the unincorporated area of St. Johns County, Florida
under new franchises; and

WHEREAS, by entering into a Non-Exclusive Franchise Agreement for
Commercial/Industrial Solid Waste Collection with each of the three independent contractors,
the Board seeks to ensure that the collection and transport of Commercial/Industrial Solid Waste
is performed in accordance with applicable local, state and federal regulations, and that such .
performance is consistent with the public interest; and .

WHEREAS, the Board has reviewed franchise transfer materials of UNITED SITE
"SERVICES OF FLORIDA, LLC, and the terms, provisions, conditions, and requirements of the
Non-Exclusive Franchise Agreement for Commercial/Industrial Solid Waste Collection (attached
" hereto as Exhibit A, and incorporated herein); and Vo
i

WHEREAS, the Board has determined that approving the ‘transfer of the franchise to-
UNITED SITE SERVICES OF FLORIDA, LLC and entering into said Non-Exclusive Franchise
Agreement for Commercial/Industrial Solid Waste Collection with each of the independent
contractors serves a public purpose and will not negatively impact the citizens of St. Johns

County. :
|
|



NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF COUNTY
COMMISSIONERS OF ST. JOHNS COUNTY, FLORIDA, AS F OLLOWS:

Section 1. The above Recitals are hereby incorporated into the body of this Resqutlon and
are adopted as Findings.of Fact. '

Section 2. The Board hereby approves the transfer of the non-exclusive fraﬂchise of
Amason’s Roll-Offs for the collection and transportation of Commeércial/Industrial Solld Waste
to United Site Services of Florida, LL.C.

Section 3. The Board hereby approves the terms, provisions, conditions, and requirements of
the Non-Exclusive Franchise Agreement for Commercial/Industrial Solid Waste between St.
Johns County, Florida, and All American Roll-Off and Recycling Services, My Dumpster Guy,
LLC, and United Site Services of Florida, LLC, respectively, and authorizes the. County
Administrator or designee to execute each Agreement on behalf of St. Johns County in
substantially the same form and format as attached.

Section 4. To the extent that there are typographical, administrative and/or scrivener’ slerrors or
omissions that do not change the tone, tenor, or concept of this Resolution, then this Resolutlon
may be revised without subsequent approval of the Board.

PASSED,AND ADOPTED by the Board of County Commissioners of St. J ohns County,
Florida, this V71 */day of July, 2018. |

]
i

e BOARD OF COUNTY COMMISSIONERS OF
ST. JOHNS COUNTY, FLORIDA ,

Attest: Hunter S. Courad, Clerk

At Aot %JMMZ&W :

Deputy Clerk Paul M. Waldron, Vice Chairman

RENDITION DATE_7//% /20§

|
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- This Non-Exclusive Franchise Agreement for Commercial / Industrial Solid
Waste Collection Franchise (“Agreement”) is made. between St. Johns County
' (“County™), a political subdivision of the State of Florida, and B:“ ‘A ML Can , its”
" successors and assigns, hereinafter referred to as the “Contractor.” é\c‘eﬁcésgfuﬂd‘m

WHEREAS, Contractor wishes to collect and transport Commercial / Industrial
Solid Waste in tﬁé _unincorporated_ areas of St. Johns County; and _

WHEREAS, the Cquunty' wishes to ensure that the Contractor’s activities are
petformed in accordance with z;.ll applicable laws and is consistent with the:.;‘)ublic
interest. | ,

NOW, THEREFORE, in consjcieration of the mutual covenants hemf,i!'naffer
contained and other good and valuable consideration, the rccéipt and adéquacy of Iwhich

are hereby acknowledged, the County and Contractor agree as follows:

§
)

ARTICLEL: DEFINITIONS . o
1.0 ‘ The words and terms used in this Agreement shall have the meani:ngs set
forth in St. Johns County Ordinance Nos. 99-27 and 06_-98, as may be amiended,

(collectively, “Solid Waste Ordinance”) unless otherwise indicated herein,

ARTICLEIIL: CONTRACTOR’S GENERAL WARRANTY ~ -

2.0 By executmg this Agreement, Contractor acknowledges that it has read the
provisions of the Solid Waste-Ordinance and this Agreement, and Contractor agrees to
comply at all time's with the applicable provisions of this Agreement and the Solidj Waste

_ : |
Ordinance, a copy of which is attached hereto and incorporated herein. B

ARTICLE III: NON-EXCLUSIVE FRANCHISE ,

3.0 The County hereby grants a non-exclusive Franchise to Contractor for the
collection and transportation of Commercial / Industrial Solid Waste in the
unincorporated areas of St. Johns County, subject to the terms and conditions of this
Agreement, the Solid Waste Ordinance, and any and all otﬁer applicable Iaws.! This

Franchise agreement only authorizes the Contractor to collect and transport Commeicial /
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P

Industrial Sohd Waste in roll-off containers, front loading vehlcles compactors or other

‘commercial collection equipment standard to-the industry for this type of service. :

ARTICLE1V: TERM |

4,0  This Agreement shall be effective when signed by the County’s duly
authorized representatlve This Agreement shall run from the effective date’ and shall
expire at 11 59pm on June 30, 2020. : T i
ARTI‘CLE)V: CONTRACTOR’S OPERATIONS

50  The Contractor shall take all necessary steps to ensure that its operations .
are performed in compliance with all applicable provisions of the St. Johns Countir Code,

Ordinances, and any other applicable local, state, or federal Iavslrs. '

. 51  The Contractor’s eniployees shall be properly trained and qualiﬁed to
perform the tasks assigned to them. y

52  Contractor may collect and transport Commercial / Industrial Solid Waste

Collection after 7:00am until 7:00pm.on Monday through Saturday and 9:00am until

. 7:00pm on Sundays and holida:ys, as stated in St. Johns County Ordinance No. 2015-19, -
as may be amended.- Contractor shall not collect or transport Commercial / Industrial
Solid Waste Collection at other times, unless the Contractor has received the prior Ewritten
approval of the Manager of the St. Johns County Solid Waste Department, % -

53  When collecting or transporting Commercial / Industrial Sohd Waste
Collection, Contractor’s employees shall wear a company shirt or uniform, Whlqh shall
have the Confractor’s name or logo located in a conspicuous place. 3

54  All of the trucks used by the Contractor for the collection of Comrr{ercial /
Industrial Solid Waste shall be marked with the name and phone number : of the
Contractor in letters that are plainly visible and at least four inches high. . Each
commercial container used by the Contractor for the collectxon of Commercial / Industrlal
Selid Waste Collection shall be labeled by the Contractor on each long side (two sides) in

the same manner.
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55  The Contractor’s commercial collections equipment and containers shall

be secqre]y covered and/or contained when holding or transporting Commercial /

et

Industrial Solid Waste as authorized under this Agreement.

5 6 All of the rollmg stock used by the Contractor for transportmg
Commerc1a1 / Industrial Solid Waste in St. Johns County shall be maintained in a good,
clean, and safe operating condition, and shall be properly marked with the Contractor’s
name, pﬁone number, and vehicle number, ' | ;

5.7  Contractor shall provxde the County with a cutrent list of the vehlcles used

by the Contractor, including the license plate number and vehlcle identification numbel

(VIN) for each vehicle. The Conitractor shall ensure that the vehicle list is updated and

submitted to the County within 30 days of any revisions including deletions’ and/or :
additions of the vehicles.

5.8 ° Contractor shall immediately clean-up and properly dispose of anjr waste
materials or products dropped or spilled by the Contractor. Upém coxﬁpletion of the clean-
up, the Contractor shall tirﬁely report to the Solid Waste Department in writing the

location, type of drop or spill and the corrective procedure conducted.

ARTICLE VI: DISPOSAL SITES

6.0  All of the Commerclal / Industrial Solid Waste collected by the Contractor

* shall be processed or dlsposed of at a landfill or transfer statxon owned by St Johns”

County or other solid waste management faclhty approved by the County.

ARTICLE VII: APPLICATION FEES. |
7.0 The Confractor is required to complete and submit the standard St ‘Johns

County application form for a Commercial / Industrial Non-Exclusive Franchise. A non-

* refundable $500.00, application fee, as well as a $100.00 mamtenance and management

fee per vehicle, shall accompany the Contractor’s appl:catlon to the County for the non-

exclusive Franchise. i
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ARTICLE VIII: FRANCHISE FEES

8.0  The Contractor shall pay a Franchise fee to the County for the privijege of
using the public rights-of-way, streets, roads, alleys and other thoroughfares of the
County for the collection and transportation of Commercial / Industrial Solid Waste that
originates in the unincorporated areas of the County. The Franchise fee also may be used
to pay the cost of implementing, administering and enforcing the County’s regulations for
the safe handling of Commercial / Industrial Solid Waste rColIeotion in the
unincorporated areas of St. Johns County.

8.1  The Contractor shall agree in writing, on a form provided by the County at
the time of non-exclusive Franchise application or renewal, that the Contractor w1ll fully
pay the applicable Franchise fee when'the fee becomes due. The Franohlse fee for a Non-
Exclusive Commercial / Industrial Solid Waste Collection and Transportation Franchise
'shall be equal to 5% of the Gross Revenues collected by the Contractor for oervices
provided pursuant to this” Agreement -to include the ootlt;Ction and transportation of
Commercial / Indnstriztl Solid Waste originating in the unincorporated areas of St. Johns
County provi(ied that the Commercial /4 Industrial Solid Waste is directly t'ransported toa
landfill or transfer station owned by St. Johns County or otho:r solid waste manago'ment-
facility approved by the County. ' , C

8.2  Franchise fees shall be pald to the County once each quarter Franchlse
" fees shall'be dehvered 10 the County no later than January 15 Apr1l 15 July 15 and
October 15 of each year or within 60 days of termination of the Agreement: Fach
quarterly payment shall be based on the Gross Revenues earned by the Contractor for the
services prov1ded pursuant to this Agreement for the preceding calendar quarter.
| 8.3  The Contractor shall provide the County : with an audited financial
‘statement fo demonstrate that the Contractor has fully paid the applicable Flanchlse fee -
- for the full three (3) year contract petiod or any partial period. The financial statement
shall be prepared and certified by an independent. abé,ounting firm in accordantcé ,wjth
generally accepted accountmg principles. Unless the 'County instructs the Contractor
otherwise, the Contractor shall déliver the audited fmanclal statement to the County
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within 45 days following the expiration date of this Agreement or within 45 days of the
termmatlon of this Agreement for any partial period.
8.4  Each quarterly payment of the Franchise fee shall be accompamed by a

true and acourate report demonstrating that the Franchise fee has been paid in full.for the .

preceding calendar quarter.

85 The Centractor shall allow the County and its auditors to inspect and
examipe the Contracfor’s financial books and records, as well as its statistical, customer, B
service, and other records relating to the accumulation, collection, transportation, and
disposal of CommercIal / Industrial Solid Waste from properues in the unmcorporated

areas of St. Johns County, to confirm the Contractor’s compliance with this Agreement

. The inspections shall be allowed by the Contractor at any reasonable time following a

reasonable notiee, which shall not be construed to exceed seven days. Addiﬁor}a!ly, the
County and its auditors may communicate directly with customers of the Contractor for
the purpose of confirming the Contractor’s compliance with this Agreement. To the
extent authorized by Chapter 119, Florida Statutes, or other applicable laws, the
information obtained by the County under this Section 8.5 shall remain confidential, -
Contractor shall comply with Chapter 119, Florida Statutes as'related to public records.
8.6  If the Contractor fails to pay the full amount of the Franchise fee within 30
days of -the end of each quarter, the County may suspend the Franchise until pay@ent is
made or may revoke the Franchise and terminate this Agreement, as provided in ;Article
XII below. The Contractor shall pay any and all of the County’s expenses for the
collection of the Franchise fee, including but not limited to court costs and reasonable
attorneys’ feee. Interest shall accrue on any unpaid Franchise fee at the maximum rate

allowed by law.

 ARTICLE IX: RENEWAL . L

r i

9.0 Between the dates of April | through June 1. in the same year‘ as the
expiration date of this Agreement, a renewal application may be subm1tted| to the
Department of Solid Waste Management. A $500.00 renewal fee and a vehlcle fee of

$100.00 per vehicle shall accompany said renewal apphca’non, A surety bond or I!etter of

|
k
|
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credit in the amount of $25,000.00 is also required with the application, in order to:satisfy
the surety requirements specified in the Solid Waste Ordinance. During the review of the
renewal application, the Contractor will operate as a non-exclusive Franchise for a period
not to exceed 60 days or ﬁntil the renewal application is accepted or d'enie_d within that 60
day period. Applications for renewal not meeting the above criteria shall not be
considered boﬂa fide applications.

9,1  The Contractor understands and acknowledges that renewal applications
are subject to approval by the Board of County Commissioners, after a public hisaring,
and that the County Administrator, or his designee, may without prior notice limit the

number of non-exclusive Franchises and/or new applicants for non-exclusive Franchises.

ARTICLE X: INSURANCE

10.0  The Contractor shall not commence work under this Contract until:-he/she
has obtained all insurance required under this section and such insurance hals been
approved by the County. All insurance policies shall be issued by companies authorized
to do business under the laws of the State of Florida. The Contractor shall furnish proof
of Insurance to the Couﬁty prior to the commencement of operations. The Certiﬂéate(s)
shall clearly' indicate the Contractor has obtained insurance of the type, amount, and
classification as required by contract and that no méterial change or cancellationi of the
insurance shall be effective without thirty (30) days prior written notice to the County.
Certificates shall specifically include the County as Additional Insured for all Hnes of
coverage - except Workers’ Compensation and Professional Liability. A copy of the
endorsement must accompany the certificate, Compliance with the foregoing
requirements shall not relieve the Contractor of its liability and 6bligations under this

Contract,

i

Certificate Holder Address: St. Johns County, a political subdivision of the State (f)f

Florida ' l
500 San Sebastian View l
St. Augustine, FL 32084 t

[

H
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10.1 " The C_onfractor shall maintain during the life of this Contract,
Comprehensive General Liability Insurance with minimum limits of $1,000,000 per
occurrence, $2,000,000 aggregate, to protect the Contractor from claims for damages for
bodily injury, mcludmg wrongful death as well as from claims of property damages
~ which may arise from any operations under this contract, whether such operations be by
‘the Contractor ot by anyone directly employed by or contractmg with the Contractor.

10.2 The Contractor shall maintain during the life of the contract, Professional

L1ab111ty or Errors and Omissions Insurance with minimum limits of $1,000,000, if
applicable. .
103. The (Iontrac’Ior sIlall maintain duﬁng the life of this Contract,
Comprehensive Automobile Liability Insurance with minimum limits of $300,000
‘ . combined single limit ‘for bodily injury and property damage liability to protact the
Contractor from claims for damages for bodily injury, including the ownershlp, use, or
maintenance of owned and non-owned automobiles, including rented/hlred automobiles
whether such operatlons be by the Contractor or by anyone directly or indirectly
employed by a Contractor.

104 The Contractor shall maintain during the life of this Contract, adequate
Workers’ Compensation Insurance in at least such amounts as i‘pqui;ed by Florida law.

10:5 1In the event of unusual circumstances, the County Aaministrator: or his

designee may adjust these insurance requirements.

ARTICLE XI: INDEMNIFICATION
11.0 The Contractor agrees that it will indemnify,’ hold harmless and defend

the County, its officials, ofﬁcers, employees and agents, against, and assume all liability
for, any and all claims, suits, causes of action, damages, 11ab111t1es, expendltures, or
proceedings of any kind (collactlvely ‘claims™) arising fron|1 or related to any; of the
. Contractot’s activities or operations pursuant to this Agreement, including but not- Ilmlted
to claims based on bodin injury, loss of life or limb, damag‘:e_to property, pollﬁ:tibn or

other environmental damages.
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1.1  This provision relating to Indemnification is separate and apart frofrl and
is in no way limited by, any insyrance provided by the Contractor,. pursuant to this
Ag1eement or otherwise, :

11,2 This provision relating to Indemnification shall survive the termination of
- this Agreement. - . |
ARTICLE XII: TERM]NATION BY COUNTY _ .

12.0 If there is a material breach of any term of this Agreement ‘by the

Contractor, the County shall notify the Contractor in writing of the breach and prov1de
the Contractor with an opportunity to correct the breach. If the breach is not corrected
W1th1n ten (10) days of receipt of the written notice, 'the County may terminate the
_ Agreement at any time thereafter at the County’s discretion by providing written netice to
the Contractor, which shall be effective upon the date speciﬁecl in the notice, Tl;e
Contractor shall immediately cease all activities under this Agreement, Amoné other
things, a rl}'aterial breach of this Agreement shall be deemed to have ocourred if: E(a) the
Contractor fails to pay Franchise fees at the times and in the amounts required by this
Agreement; (b) the GOntractor fails to file complete ae.curate, and timely reports as
'reqmred by this Agreement; (c) the Contractor disposes of Solid Waste at a Slte other
than. a properly permitted and authorlzed Solid Waste Management Fac111ty, (d) the
iContractor collects or transports Solid Waste in a manner that is not authorized under this
Agreement.; (e) the Contractor fails to continuously rhaintain the types and amotmts of
insurance required under this Agreemel_lt; (f) the Contractor declares bankruptey; or (g)
the Contractor fails- to comply with the applicable provisions of the SolidEWaste
Ordinance or this Agreement ' .
12.1  If the Contractor has frequently, regularly or lepetltlvely defaulted in the
performance of any of the requlrements in this Agreement or the Solid Waste Ordmance,
the County may in its sole discretion deem: the. Contractor to be.a “habitual v1olat01
regardless of whether the Contractor has corrected each individual condition of default.
Under such circumstances, the Contractor shall forfeit its right to any further grace:.period
to correct ot cure future defaults. All of the Contractor:’s prior defaults sltell be

i
considered cumulative and collectively shall constitute a condition of irredeemable




ST. JOHNS COUNTY | |
NON-EXCLUSIVE FRANCHISE AGREEMENT FOR |
COMMERCIAL / INDUSTRIAL SOLID WASTE COLLECTION FRANCHISE

default. The County shall issue the Contractor a written notice that the Contractor has
been deemed a “habitual violator.” Thereafter, any single dt;faulf by the Contractor of
whatever nature shall be grounds for immediate termination of this Agreement. In the
event of any such default, the County may terminate this Agreement by giving 'a written .
notice to the Contractor, which shall be effective upon the date specified in the notice.
The Contractor shall immediately cease all activities under this Agreement. This section
creates a supplemental and additional means of terminating this Agreement and:it shall

not be deemed to be in lieu of any other remedy available at law or equity.

ARTICLE XI1T: MISCELLANEOUS PROVISIONS
13.0 Repre.;rentgﬁves of the Parties

" For the purposes of this Agreement, the authorized representative of the County
(as designated by the County Administrator) shall be the SolicII Waste Manag,’ei‘ ofi the St. .
Johns County Solid Waste Department or the Manager’s designee. The authorized
representative of the Contractor for putposes of this Agreement shall be H'mSOY\'
‘g'}DY\’CS .‘ Either party may change its representative upon five (5) days, prior:
written notice to the other party.

. 13.1 Notices i

+All notices and consents required or permitted by this Agreement shall be in

- writing and transmitted in person or by registered or certified mail, return receipt
requested, with notice deemed to be given upon receipt, as follows: '
If to the County:

‘Solid Waste Manager

St. Johns County Solid Waste Department
3005 Allen Nease Road

Elkton, FL 32033

If to the Contractm

Niean Jones
1700 Ohis R
Jacksonville, FL 5227,0 _f

v e e e = e n
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Changes in the respective addresses to which such notices may be directed may be made
from time to time by either party by notice to the other party in; wntmg '

132 Waiver

~No delay ot fallure to exercise a right under this Agreernent shaIl impair such

right or shall be construed to be a.waiver thereof, but stich rlght may be exercised from

" time to time and as often as deemed expedient, The failure of the County or Contractor at

any time to require performance by the other party of any term in this Agreement shall in .-

1o way affect the rlght of the County or Contractor thereafter to enforce same; nor shall
waiver by the County or Contractor of any breach of any term of this Agreement be taken
or held to be a Walver -of any succeeding breach of such term or as a waiver of any: term
itself. To be effecnve any waiver shall be made expressly and in writing srgned by the
party. glantlng such waiver. Any such waiver shall be limited to the particular right so ‘
' warved and’ shaIl not be deemed to waive any other right under this Agreement
_ (133 Agreement Governed by Florida Law [
Thls Agreement shall be governed by and’ construed in accordance with the laws
.~of the State of Florrda, and it shall be binding upon, and inure to the benefit of the
parnes therr successors and ass1gns The Contractor shall submrt to serv1ce ‘of process
.and the jurisdiction of the State of Florida for any controversy or claim- arlsmg out of or.
relatmg to the Agreement Any action to mterprct and/or enforce the Agl cement shall be
brought and maintained in the State of Florrda .Venue shall be in St. Johns County,
. Florlda ) B
134 Asszgnment J _ ) )
Th1s Agreement may not be’ sold, ass1gned or transferred by the Contractor
without Board of County Commlssmners approval in wrltlng Asd condrnon precedent
to rece1v1ng the County’ s consent, the Contractor or thc potentlal nansfere5e must
demonstrate that the transferee has the ability to’ comply wlth all of the app,lllcable
requirements set forth in this Agreement and St. Johns County Reg‘ulations.
13.5  Representations of the Contractor
The Contractor represents that (a) it is a corporation duly orgamzed under the -
laws of the State of Florida or a person or an ent1ty qualified to do business in the State of

]
b
+
b

' 10
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Florida, (b) this Agreement has been duly authorized, executed, and delivered in the State
of Florida, and (c) it has the.required power and authority to perform this Agreement. .
13,6  Headings ‘ \ |
Captions and headings in this Agree;ment are for ease of Reference only and do -
not constitute a part of this Agreement. '
137 Severability L
If any term, condition, covenant or obligation of this Agreement is déblnred
illegal,-void or unenforceable, the remaining terms will not be affected but will rerﬁain in
full force and effecfg, and this Agreémerﬁ_: shall be construed as if such illegal, void or
unenforccablc prc_n}is'ion had never been contained herein. '
13.8 Surwvabzllty
Any term, condltlon, covenant, or cbligation, which requires performance by a’
party subsequent to termination of this Agreement, shall remain enforceable agamst such
party subsequent to such termination,
| 13.9  Third Party Beneficiaries
It is agreed betwéen the parties hereto that no provision of this Agreernqnt'-is
~ intended to create any third-party beneficiaries h}ercunder,-or to authgrize anyone not a
party to this Agreement to maintain an action pursuant to the terms or provisions;of this
Agreement. . ' o
' 13.10  Personal Lzabzlzty ' i
Nothing in this Agreement shall be construed as creatmg any personal Jiability on
the part of any offimal officer, employee, agent or representative of St Johns County.
13 11 Independent Franchisee ' :
When performing the activities required by this Agreement, the Contractonwﬂl be
acting in the capacity of an independent contractor and not as an agent, employee,
partner, joint ventute or associate of the County. The Contractor shall bej solely
reéponsible for the means, methods and pfocedures used by ‘the Contractor to perform
under this Agreement. Neither the Contractor nor any of its employees, officers, agents
or subcontractors shall represent, act, purport to act, or be- deemed to be the agent,

representative, employee, or servant of the County.

11
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The Contractor shall have no authority to bind the County to any agreément or
contract, No peJ:‘son performing any work or services for the Contractor under this
Agreement shall be entitled to any benefits available or granted to emploYeeslof the
County.

13.12  Merger Clause - E

This Agreement constitutes the entire agreement and understanding of the :parties
as to all matters addressed or referred to herein, |

This Agre_ement supersedes all prior and contemporaneous agreements and -
understandings, representations and warranties, whether oral er written, relating to such
matters. ' L

1313 Fair Dealing ) '

The Contractor declares and warrants that the Contractor enters init_o the
Agreement without reliatice on or engaging in any collusion, bribery or fraud, tha;t all of
the Conttactor’s representations in this Agreemient are made fairly and in good faiﬁa and
that no County Commissioner, County officer, or County employee, directly shares or
owns any percent of the total assets or capital stock of the Contraetor nor will any such
person directly or indirectly benefit from the profits or emoluments of this Agreement.
The Contractor warrants that it has not employed or retained any company or IIJerson,
other.than a bona’ fide employee working solely for the Contractor, to solicit or?'secure
this Agreemeﬁg and the. Contractor has not paid or agreed to pay any person, corinpany,
_ corporation, individual or firm, other than a bona fide employee working solely for the
Contractor, any fee, commission, percentage gift or any other compensation conitingent
upon or resulting from the award or making of this Agreement. Further, the Cox?tractor
declares and warrants that the Contractor is not subject to the restrictions in Section
287.133, Fiofida Statutes, for a public entity crime. :

13. i4 Sovereign Immunity :

Nothing in this Agreement shall be 1nte1preted or construed to mean timt the
County waives its common law sovereign immunity under Section 76828, Florlda
Statutes.

12
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1305 Amendment - )

Excépt as -‘ othg:ﬁvis@ specifically provided herein, this Agreement may be
amended 6nly by written instrument specifically referring to this Agreement and
executed by both parties with the same formalities as this Agreement. Unless otherwise
specific noted, any reference iﬁ this Agreement to federal or state.statutes or to any
County ordinance shall mean as that statute or ordinanc;e may be amended from time to
time. | M

13.16  Terms Generally ‘

Whenever the context may require, any pronoun which is used in this Agreement
shall include the corresponding masculine, feminine and neuter forms and the gingﬁlar
shall include the plural and vice versa. Unless othemide Spediﬁcally noted, the words
“include,” and “including” as used herein shall be deemed to be followed Iby the
-following -phrase “without limitation” The words “agree,” “agrecfnen ? “consen
“gstablish,” “impose” as used herein shall be deemed to be followed by the phrase

“which shall not be unreasonably withheld or delayed” except as specifically noted.

ARTICLE XIV: ACCESS TO RECORDS

14.0  The access to,. disclosure, non-disclosure, or dxemption of records, data,
. documents, and/or m'atgrials associated with this Agreement shall be subject to applicable
provisions of the Florida Public Records Law (Chapter 119, Florida été.tutes), and any -
other applicable State or Federal law. Access to such public records may not be blocked
thwarted or hindered by placmg the public records in the possession of a third party, or
an unaffiliated party.

ARTICLE XV: REVIEW OF RECORDS

150 Asa condition of entering into this Agreement, and in order to. ensure

compliance, especially as it relates to any applicable law,. rule or regulatl_pn, the
Contractor authorized the County to examine, review, :inspect, and/or au:dit the
Contractor’s books and records (including without limitation, data, documents, and
correspondence) in order to determine whether complianc%a has been achieved with

|
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COMMERCIAL / INDUSTRIAL SOLID WASTE COLLECTION FRANCHISE

respect to the terms, conditions, provisions, rights and responsibilities noted in this
Agreement. It is specifically noted that the Contractor is under no duty to provide access
to documentation not related this Agreement, and/or ofhe_rwise protected by County, State

and/or Federal law,

[Signatures dappear on foilowz‘ng page.]

14
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IN WTI‘NESS WHEREOF the parties hereto have caused this Agreement to be
’ executed on W\Mj q 2018 '

oll DFF 3 Q{cgwng 80(\/160—5

Name of Company A

' Printed“I;Iame: \0\-\ \\Sb\ﬂ d 6YWS

Title: D‘m\ L MM\M

Signatue: M)ﬂw//)

Company Representatlve
(CORPORATE SEAL)

STATE OF FLORIDA |
COUNTY OF ST. JOHNS

The foregomg instrument was acknowledged before me this % day of
, 2018, by AViso Scne , 88

Jﬁx&lz‘_ﬂmaﬁs{__ , who is personally
known to me or h p1oduced as 1d ntification. y
" Notary S 8

' ST. JOHNS COUNTY a p011t1ca1
subdivision of the State of Florlda

ATTEST: By: ;
‘Deputy Clerk - Count);l Administrator

(OFFICIAL SEAL)

15
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ST. JOHNS COUNTY ; :
NON-EXCLUSIVE FRANCHISE AGREEMENT FOR" _
COMMERCIAL / INDUSTRIAL SOLID WASTE COLLECTION FRANCI-IISE

This Non-Exclusive Franchise Agreement for Commetrcial / Industrial Solid
Waste Collectron Franchise (“Agreement”) is made between St.. Johns County
‘ (“County”),a pohtrcal subdivision of the State of Florida, and/ﬁ}'ﬂf/”’ﬂs’{@r @0‘1 szds

SUCCESSOLsS and assigns, heremafter referred to as the “Contractor ?

WHEREAS, Contractor wrshes to collect and transport Commercral / Industrial
-Solid Waste in the unrncorpcrated areas of St. J ohns County;.and "

WI-IEZREAS “the County wishes to ensure that the Contractor 8 actrvmes are
vperformed i accordance w1th all applicable laws and s con51stent w1th the’ pubhc '
interest. ‘ - |

NOW TI—IEREFORE, in consrderatron of the mutual covenants herernafter )

contained and other’ good and valuable cons1derat10n, the recerpt and adequacy of whrch _, .

- are hereby acknowledged the County and Contractor agree as follows

ARTICLE L: DEFINITIONS

l 0. The words and terms used in th1s Agreement shall have the meamngs set "

forth in St Johns .County Ordrnance Nos. 99-27 and 06~98 .as may be amended

- (collectrvely, “Sohd Waste Ordmance”) unless otherwise md1cated herem

. ARTICLE II CONTRACTOR’S GENERAL WARRANTY ) .
2.0 By executing thlS Agreement Contractor acknowledges that it has read the

provisions of the- Solrd Waste Ordinance and th1s Agreement and Contractor agrees to’

. '-comply at.all times wrth the applrcable provrsrons of this Agreement and the Sohd Waste

: Ordlnance, a copy of Wthh is attached hereto and incorporated herein.

 ARTICLEIIL NON-EXCLUSIVE FRAN CHISE
3.0 . The County heteby grants a non-exclusive Franchise to Contractor; for the
collection and transportat_ron of Commercial / Industrial Solid Waste in.- the

: unincorporated areas of St. Johns County, subject to the -terms and conditionslcf this
Agreement, the Solid Waste Ordinance, and any and all other applic‘ahle laws.. This

Franchise agreement only authorizes the Contractor to collect and transport Commercial /

]
T
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NON-EXCLUSIVE FRANCHISE AGREEMENT FOR
COMMERCIAL / INDUSTRIAL SOLID WASTE COLLECTION FRANCHISE

Industrial Solid Waste in roll-off containers, front loading vehicles, compactors or other

commercial collection equipment standard to the industry for this type of service.

ARTICLE IV: TERM , .
40  This Agreement shall be effective when signed by the County’s duly
authorized representative. This Agreement shall run from the effective date aﬁd_shall

expire at 11:59pm on June 30, 2020.

ARTICLE V: CONTRACTOR’S OPERATIONS

50 - The Contlactor shall take all necessary steps to ensure that its opexatlons |

are performed in comphance with all applicable provisions of the St. Johns County Code,
Oldmances, and any other applicable local, state, or- federal laws. 5

5.1 The Contractor’s employees shall be properly trained. and qualified to
perform the tasks ass1gned to them. 3

52  Contractor may collect and transport Commercial / Industrial Solic;l Waste
\ Collection after 7:00am until 7:00pm on Monday through Saturday and 9:00a5m until
7:00pm on Sundays and holidays, as stated in St. Johns County Ordinance No. 2015-19,
as may be amended. Contractor shall not collect or transport Commercial / In;dustrial
Solid Waste Collection at other times, unless the Contractor has received the prior written
approval of the Manager of the St. Johns County Solid Waste Department

53  When collectmg or transporting Commermal / Tndustrial Solid Waste
Collection, Contractor’s employees shall wear a company shirt or uniform, which shall )
have the Contractor’s name or logo located in a conspicuous place. E

5.4  All of the trucks used by the Contractor for the collection of Comn{mrcial /
Industrial Solid Waste shall be marked with the name and phone number' of the
Contractor in letters that are plainly visible and at least four inches high, Each
. cominercial container used by the Contractor for the collection of Commercial / In dustrial
Solid Waste Collection shall be labeled by the Contractor on each long side (two Tides) in

the same manner.
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55 The Contractor’s commercial collections equipment and containers shall
l;e securely covered and/or contained when holding or transporting Commércial /
Industrial Solid Waste as authorized under this Agreement.

56 All of the rolling stock used by the Contractor for transi)'ortihg
Commercial / Industrial Solid Waste in St. Johns County shall be maintained in a good,
clean, and safe operatmg condltlon, and shall be properly marked with the Contractor s
name, phone number, and vehicle number.

57  Contractor shall provide the County with a current list of the vehicles used
by the Contractor, including the license plate number and vehicle identification f}umber
(VIN) for each vehicle. The Contractor shall ensure that the vehicle list is updateﬂ and
si:bmitted to the County within 30 days of any revisions including deletions'and/or
additions of the vehicles. "

58  Contractor shall immediately clean-up and properly dispose of any:i waste
materials or products dropped or spilled by the Contractor. Upon completion of. thé clean-
up, the Contractor shall timely report to the Solid Waste Department in wrltmg the .
location, type of drop or spill and the corrective procedure conducted. E

:
ARTICLE VI: DISPOSAL SITES ,

6.0 - All of the Commercial / Industrial Solid Waste tc;olledted by the Corflltlractor

shall be processed or disposed of at a landfill or transfer station owned by St; Johns

i
|

County or other solid. waste management facility approved by the County. 5

"ARTICLE VII APPLICATION FEES
7.0  The Contractor is required to complete and submit the standard St Johns

County application form for a Commercial / Industrial Non-Exclusive Franchise. A non-
refundable $500.00 application fee, as well as a $100.00 maintenance and management -
fee per vehicle, shall accompany the Contractor’s application to the County for the non-

exclusive Franchise.
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ARTICLE VIII: FRANCHISE FEES . ‘_ _

8.0  The Contractor shall pay a Franchise fee to the County for the privilege of
using the public rights-of-way, streets, roads, alleys and other thoroughfares of the
County for the collection and transportation of Commercial / Industrial Solid Waste that
originates in the unincorporated areas of the County. The Franchise fee also may lge used
to pay the cost of itnplementing, administering and enforcing the County’s regulations for
the safe handling of Commercial / Industrial Solid Waste Collection in the -
unincorporated areas of St. Johns County.

8.1 The Contractor shall agree in wr1t1ng, on a fofm provided by the County at-
‘ the time of non-exclusive Franchise application or renewaI, that the Contractor will fully
pay the applicable Franchise fee when the fee becomes due. The Franchise fee forEa Non-
Exclusive Commercial / Industrial Solid Waste Collection and Transportation Frénchise
shall be equal to 5% of the Gross Revenues collected by thie Contractor for servxces
provided pursuant to this Agreement to" include the collection and transportatlon of
Commercial / Industrial Solid Waste originating in the unincorporated .areas of St. Johns
County provided that the Commereial / Industrial Solid Waste.is directly transported toa’
~ landfill or transfer station owned by St. Johns County or other solid waste management
facility approved by the County.

8.2  Franchise fees.shall be paid to the County once each quarter. Frénchise
fees shall be delivered to the County no later than January 15, April 15, July jS,' and
October 15 of e'acft year or within 60 days of termination of the Agre'ement; Each
quarterly payment shall be based on the Gross Revenues eatned by the Contractor for the
 services provided: pursuant to this Agreement for the preceding calendar quarter. :

3.3 The Contractor shall provide: ‘the County w1th an audited ﬁnanmal
statement to demonstrate that the Contractor, has fully paid the appheable Franehlse fee
for the full three (3) year contract period or any partial perlod The financial statement
shall bé pirepared and certified by an independent accountmg firm :in accordanee with
generally accepted aecéunting-principles Unless the County instructs the Contraeter _

otherwise, the Contractor shall deliver the audited ﬁnanc1a1 statement to the County

'g.
1
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within 45 days following the éxpiration date of this Agreement or within 45 days of the
, termination of this Agreement for any partial per10d

8.4  Each quarterly payment of the Franchise fee shall be accompamed by a

true and accurate report demonstrating that the Franchise fee has been paid in full for the
- preceding calendar qﬁai‘ter.

8.5 - The Contractor shall allow the County and its auditors to inspect and
examine the Contractor’s financial books and records, as well as its statistical, customer,
service, and other records relating to the accumulation, collection, transportation, and
disposal of Commercial / Industrial Solid Waste from properties in the unincorporated
_areas of St. Johns County, to confirm the Contractor’s complizlmce with this Agreement.

* The inspections shall be allowed by the Contractor at any reasonable time following 4
reasonable: notice, which shall not be construed to exceed seven days. Additionellly, the
County and its auditors may communicate directly with customers of the Contractor for
the purpose of oonﬁlmmg the Confractor’s compliance with this Agreement. To the
extent authorized by Chapter 119, Florida Statutes, or other applicable laws the
information obtained by the County under this Section 8.5 shall remain conﬁdentlal
Contractor shall comply with Chapter 119, Florida Statutes as 1elated to public recox ds.

8.6 . -If the Contractor fails to pay the full amount of the Franchise fee thhm 30
days of the end of each quarter, the County may suspend the Franchise until payment is
made or may revoke the Franchise and terminate this Agreement, as provided in, ‘Article
X below. The Contractor shall pay any and all of the County § experises ‘for the

~colleotion of the Franchise fee, including but not limited to court costs and reasonable
attorneys’ fees. Interest shall accrue on any unpaid Franchise fee at the maximum rate
allowed by law. - l
ARTICLETX: RENEWAL - ' ‘ -

9.0 Between the dates of April 1 through June 1 in the same yearlas'the'
eXpiration date of this Agreement, a renewal apphoatlon 'may be submitted to the
Department of Solid Waste Management. A $500.00 renewal fee and a vehiclé fee of
$100.00 per vehicle shall accompany said renewal application, A surety bond or Iletter of

|
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credlt in the amount of $25, 000.00 is also required w1th the apphcatmn in order to satisfy
‘ ‘the surety requirements specified in the Solid Waste Ordmance During the review of the
fenewal app11cat10n, the Contractor will operate as a non-exclusive Franchise for a period
not to exceed 60 days o until the renewal application is accépted or demed within that 60
- day period. Apphcatlons for renewal not meetmg the above criteria shall not be
' conSIdered bona fide. apphcatlons

9.1  The Contractor understands and acknowledges that renewal applications
are subjcct to approval by the Board of County Comm1ss:onels, after a public hearing,
~ and that the County  Administrator, or his de51gnee, may w1thout pnor notice limit the

-number of non—excluswe Franchises and/or new apphcants for non—excluswe Franchises.

ARTICLE X INSURANCE

- 10,0 The Contractor shall not commence work under this Contract untll he/she

" has obtained all insurance required under this section and such insurance hgs been
: approired} by the County. All insurance policies shall be issued by companies, auf;horized
to do bus‘iness-’iiﬁder the laws of the State .of Florida. The Contractor shall furnish proof
of Insurance to the County prior to the commencement of ooerations. The Certificate(s) :
shall clearly indicate the Contractor has obtained insuratice of the type, amoﬁnt, and
classification as required by contract and that no material change or cancellatioiro;~ the
insurance shall be effective without thirty (30) days prior written notice to the chounty.
. "Certificates shall specifically include the County as Additional Insured for all Elines of
coverage excepf Workers® Compensation and Professional Liability. A copy, of the
endorsement must accompany the certificate. Compliance with the - foregomg
requirements shall not relieve the Contractor of its liability and obhgatlons under this
Contract. '

;-
i

Certificate Holder Address: St. Johns County, a political subdivision of the State of
Florida . .
500 San Sebastian View ;
St. Augustine, FL 32084 ‘
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10.1 The Contractor shall maintain during the‘ life of this Contract,
Comprehensive General LiaBility Insurance with minimum limits of $1,000,000 per
_ occurrence, $2,000, 000 aggregate, to protect the Contractor from claims for damages for
bod1ly injury, .i ncludmg wrongful death, as well as from_claims of ploperty damages
which may arise from any ‘operations under this contract, whether such operatlons be by
the Contractor or.by anyone directly employed by or contraetlng with the Contractor '

102 The Contraetor shall.maintain durmg the life of the contract, Proféssional ‘
Liability or Errors and Omissions Insurance ‘with minimum limits of $1,000,000, !f
applicable. o : '-

103 The Contractor shall -maintain durmg the llfe of this Contract '
Comprehenswe Automobile. Liability Insurance with minimum limits of $300,000

combined single limit for bod1ly mjury and ploperty damage 11ab111ty to pxotect the

 _ Contractor from clalms for damages for bodily 1 mjury, 1nclud1ng the ownershlp, use, or

maiiitenance of owned and non-owned automobiles, mcludmg rented/h1red automoblles

whether such operatlons be by the Contractor- or by anyone d1rectly or mdlrectly

" employed by a Contractor : ‘ e .

104 The Contractor shall maintain during the life of thIS Contract adequate
Workers’ Compensation Insurance in at least such amounts as r,equllred by Florida 1aw.
10.5 In the event of unusual circumstances, the County Administrator or his

designee may adjust these insurance requirements.

ARTICLE XI: INDEMNIFICATION R

11.0 The Contractor agrees that it will indemnify, hold harmless and defend
the County, its officials, officers, employees and agents, against, and assume all liability
for, any and 'ail claims, suits, causes of action, damages, liabilities, expenditures or
proceedmgs of any kmd (collectively “clalms”) arising from or related to any ‘of the-
Contractor’s activities or operatlons pursuant to this Agreement mcludmg but not 11m1ted
to claims based on bodily injury, loss of life or 111;nb damage to prOperty, polldtlon or

other environmental damages.
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11.1 This provisioﬁ relating to Indemnification is sei)arate and apart from, and
is in no way limited by, any insurance provided by the Contractor, pursuant to this
Agreement, or otherwise. | ‘

11.2  This provision relating to Indemniﬁcation shall survive the termination of
this Agreement, '

ARTICLE XII;: TERMINATION BY COUNTY g

12.0 If there is a material breach of any \term of this -Agreementéby the
Contractor, the County shall ﬁotify the Contractor in writing"of the breach and }‘erovide
the Contractor with an opportunity to correct the breach. If the breach is not corrected
within ten (10) dajrs of receipt of the written notice, the County may terminate the
Agreement at any time thereafter at the County’s discretion by providing wrltten notlce to
the Contractor, which shall be effective upon the date specified in the notlce The
Contractor shall immediately cease all activities under this Agreement. Among’ other
things, a material breach of this Agreement shall be deemed to have occurred if: ' (a) the
Contractor fails to pay Franchise fees at the times and in the amounts required by this
Agreement; (b) the Contractor fails' to file complete, accurate, and timely reports, as
required by this Agreement; (c) the Cohtractor disposes of Solid Waste at a site other
than a properly permitted and authorized Solid Waste Mariagement Facility; I.(d) the
Contractor collects or transports Solid Waste in a manner that is not authorized under this
Agreement; (¢) the Contractor fails to continuously maintain the types and amounts of
insurance required under- this Agreement; (f) the Contractor-declares bankruptey; or (g)
the Contractor fails to ‘comply with the applicable provisions of the Solid Waste,
Ordinance or this Agreement. |

12.1  If the Contractor has frequently, regularly or repetitively defaulted in the
performance of any of the requirements in this Agreement or the Solid Waste Oreiinance,
the County may in its sole discretion deem the Contractor to be a “habitual viglator,”
regardless of whether the Contractor has corrected each individual condition of; default
Under such circumstances, the Contractor shall forfelt its right to any further grace period
to correct or cure future defaults. All of the Contractor’s prior defaults ehall be

considered cumulative and collectively shall constitute a ‘condition of irredeemable

l
‘ L
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default. The County shall issue the Contractor a written notice that the Contracf;tor has
been deemed a “habitual violator.” Thereafter, any single default BS{ the COnﬁ_éctoy of
whatever nature shall be grounds for immediate termination of this Agreement. In the
event of any such default, the County may terminate this Agreement by giving a:\irrit‘ten
notice to the Contractor, which shall be effective upon the date specified in the; notice.
The Contractor shall immediately cease all activities under this Agreement, This section
creates a supplemental and additional means of terminating this Agreement andiit shall

not be deemed to be in lieu of any other remedy available at law or equity.

ARTICLE XIII: MISCELLANEOUS PROVISIONS
130 Representatives of the Parties :
For the purposes of this Agreement, the authorized representative of the iCounty
(as designated by the Couﬁty Administrator) shall be the Solid Waéte Manager of the St.
~ Johns County Solid Waste Department or the Manager_’é designee. The authorized

- representative of the Contractor for purposes of this Agreement shall be _(/]/ v 7 O
' Sﬁf - . Either party may change its representative upon five (5) ,»day:s, prior
‘written notice to the other party. '
13.1 Notices . ' :

b
All notices' and consents required or'permitted by this Agreement shall be in

writing and transmitted in person or by registered or certified mail, _return%receipt
requested, with notice deemed to be given upon receipt, as follows: :
If to the County: ‘

Solid Waste Manager

St. Johns County Solid Waste Department
3005 Allen Nease Road

Elkton, FL 32033

If to the Contractor: K
[y Dompster Guwy, 1l
309/ w [0 Terrne
Shilwell S Lb)ES
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Changes in the respective addresses to whtch such notices may be directed may be made
from time to time by either party by notice to-the other party in rvriting. :
13.2 Waiver - o
No delay or failure to exercise a right under this Agreement shall unpalr such
* right or shall be construed to be a waiver thereof, but such right.may be exerclsed from
time to time and as often as deemed expedient. The fallure of the County or Contractor at
any time to 1equ1re performance by the other patty of any term in this Agreement s shall in
no way affect the right of the County or Contractor thereafter to enforce same; nor shall
waiver by the County or Contractor of any breach of any term of this Agreement be taken
or held to be a waiver of any succeedmg breach of such term or as a waiver of any term
itself. To-be effectrve, any waiver shall be made expressly and in writing srgned by the
party granting such walver Any suoh waiver shall be limited to the particular rlght SO
“waived and shall not be deemed to waive any other right under this Agreement. i
133 Agreement Governed by Florida Law
This Agreement shall be goveined by and construed in accordance with the laws
of the State of Florida, and it shall be binding upor, and inure to the benefit iof, the
parties, thelr successors, and assigns, The Contractor shall submit to service of process
- and the Juusdlctlon of the State of Florlda for any controversy or claim arising out of or
relating to the Agreement. Any action to interpret and/or enforce the Agreement shall be
t)rought' and maintained in the State of Florida. Venue shall be in St. Johns Count)},
Florida. ' B :
134 Asszgnment : ,

. This Agreement may not be sold, assigned or transferred by the Contractor
without Board of County Commlssroners approval in wrmng "Asa condition precedent
to receiving the County’s consent the Contractor or the potential transferee must
demonstrate that the transferee has the ab111ty to comply with all of the apphcable
requirements set forth in this Agreement and St. Johns County Regulatlons '

13.5 Representatzons of the C’ontractor
The Contractor represents that (a) itis a corporatlon duly organized under the

laws of the State of Florida or a person or an entity qualified to do business in the State of*

10
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Fiorida, (b) this Agreement has been duly authorized, executed, and delivered in the State
of Florida, and (c) it has the required power and authority to perform this Agreement.

- 136 Headin;gs

Captions and headings in this Agreement are for ease of Reference only and do
not constitute a part of this Agreement,

13.7  Severability

If any term, condition, covenant or obligation of this. Agreement is declared
illegal, void or unenforceable, the remaining terms inll not be affected but will remain in
full force and effect, and this Agreement shall be construed as if such illegal, void or
unenforceable provision had never been contained herein.

13.8  Survivability 4 ;

- Any term, condition, covenant, or obligation, which requires performance by a
party subsequent to termination of this Agreement, shall remain enforceable again"s_t such
party subsequent to such termination. ' If ‘
13.9  Third Party Beneficiaries _ |
It is agreed between the parties” hereto that no provision of this Agreeﬁlent is

intended to create any third-party beneficiaries hereunder, or to authorize anyone not a

party to this Agreement to maintain an action pursuant to the terms or provisions of this

Agreement. i i
‘ 13.10 Personal Liability _
Nothing in this Agreement shall be construed- as creating any personal liability on
the part of any official, officer, employee, agent or representa‘éive of St. Johns County.
13.11 ' Independent Franchisee
When performing the activities required by this Agreement, the Contractor will be
acting in the capacity of an ‘independent contractor and not as an agent, em;ployee,
_partner, joint venture or associate of the County The Contractor shall bef solely
responsible for the means, methods and procedures used by' the Contractor to perform
under this Agreement. Neither the Contractor nor any of its employees officers‘ agents
or subcontractors shall represent, act, purport to act, or be: deemed to be the agent.

representative, employee, or servant of the County.

|
I
11 ) | !
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|
I
|

l

The Contractor shall have no authority to bind the County to any agreement or
contract. No person performing any work or services for the Contractor under this
Agreernent shall be entitled to any benefits available or granted to employees;of the
. County. . i |
1312 Merger Clause

' This Agreement constitutes the entire agre_einent and understanding of the parties

!

.as to all matters addressed or referred to herein.
) “This Agreement supersedes all prior and contemporaneous agreements and .
understandings, representations and warranties, whether oral or written, relating to such
matters. | | | /
’ 13,13 Fair Dealmg
The Contractor deelares and warrants that the Contractor enters 1nto the
Agreement without rehance on or engagmg in any collusion, bribery or fraud, that all of
the Contractor ] representatrons in this Agreement are ‘made fairly and in good falth and
that no County Commlssmner, County officer, or County employee, directly shares or
owns any percent of the total assets or capital stock of the Contractor, nor will any such.
| person directly or mdrrectly benefit from the proﬁts o1 emoluments of this Agreement.
The Contractor warrants that it has not employed or retained any company of person
. other than a-bona fide ernployee working solely. for the Contractor, to solicit or' secure
sthls,Agreem_ent and the Contractor has not pald or agreed to pay any person, cornpany,
ﬂ c'orporation‘,;‘individual or firm, other than a bona fide empl'oyee working solely ;for the
Contractor, any fee, commission, percentage gift or any other conipensation contingent
upon or resulfing from th‘-e'award or making of this Agreeni’ent. Further, the Cor:rtractor
'declares and 'warrants that the Contractor is not subject to the restrictions in Section

287.133, Florida Statutes,. for a public entity crime. ‘

13.14-  Sovereign Immunity : i
Nothlng in this Agreement shall be interpreted or c:onstrued to mean that the
-County waives 1ts comrnon law sovereign lmmumty under Sectron 768.28, FIorrda,

Statutes.

i
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13.15  Amendment -
E_‘,xcept as otherwise . sp_eciﬁc‘all& provided heréin, this' Agreement may- be
amended only by hvritten instrument specifically referringv to this Agreement and
executed by both parties with the same: foxmetities as this Agfeement Unless otherwise
speexﬁc noted, . any reference in thls Agreement to federal or state statutes or. to any
' County ordmance shall mean as that statiite or ordinance may be amerided from fime to
tinde:. - U ’ )
- 13.16 T erms Generally
Whenever the context may requu'e any pronoun whichi is used in this Agreement
, shall include the correspondlng mascuhne, fominine and neuter forms and the smgular
shall include the plural and vice versa. Unless otherw1se spec1ﬁcally noted, the words
“include,” and ° mcludmg” as used herein shall be deemed to be followed : by the -

”

following phrase “without lnmtatlon . The words agree agreement,” “consent,”
“establish,” “impose” as used herein. shall be deemed to be followed by the, phrase

“which shall not be unreasonably withheld or delayed” except as specifically noted.

ARTICLE XIV: ACCESS TO RECORDS

" 14.0 The access to, disclosure, non-disclosire, or exemption of records, data,

documents, and/or 'meterials associated with this Agréement shall be subject to applicable
| ."provisions of the Florida Public Records Law (Chapter 119, Florida Statutes), and any

other applicable State or Federal law. Access to such public 1ecords may not be blocked

;o

thwarted, or hindered by placing the pubhc records in the possessmn of a third party, or

i

an unafﬁhated party.

'ARTICLE XV: REVIEW OF RECORDS {
150 Asa condltlon of entering into this Agreement and in order tos ensure

compliance, especlally as 1t relates to any applicable law, rule or regulatlon, the

Contractor authouzed “the County to examine, review, inspect, and/or audlt the

© . Contractoi’s -books_ and records (mcludlng w1thout hmltatlon data documents,, and

conespondence) in. order to determine whether - comphance has been achieved with

o
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respect to the terms, conditions, provisions, rights and responsibilities noted in thls
Agreement. It is speclfically noted that the Contractor is under no duty to provide access
to documentation not related this Agreement, and/or otherwise protected by County, State

and/or Federal law.

[Signatures appear on following page'.]

14
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IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be

executed on /775\/ /0 , 201&
Y/ ﬂmﬂ&éf be y, £4C
Nafne of Cdfnpany

Printed Name: % 71 J%ﬁ 4V gfé P

Title: o 51?//

Signature: (%3
epresentative—————

Company Rep
(CORPORATE SEAL)

STATE OF FLORIDA
COUNTY OF ST. JOHNS

The foregoing instrument was acknowledged before me this | day of

DA ,201% by (Mg eQhac Jtat ¢ ., as
[k iher “of M ﬂolﬁﬂf fer é’o;, /xd , who is personally
known to me or has produced (‘\: e 13 fasae [ 7 — as-rdentification )

JESSIGA BENFORD
\ MY COMMISSION #RG130141
/ EXPIRES; AUG 01, 2021

| K;,__—\ N© Bonded through 1a{ State Insuragon
‘Nﬂ‘ﬂf——\ “ D

ST. JOHNS COUNTY, a political
subdivision of the State of Florida

ATTEST: By:
Deputy Clerk County Administrator

(OFFICIAL SEAL)

15
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I

This Non-Exclusive Franchise Agreement for Commercial / Industrial Soﬁd )

Waste Collection Franchise - (“Agreement”) is made between St. Johns County .
United Site Services

(“County™), a political subdivision of the State of Florida, and of Florida, LLC - , its

successors and assigns, hereinafter referred to as the “Contractor.”

WHEREAS Contractor wishes to collect and transport Commercial / Industnal
Solid Waste in the unincorporated areas of St. Johns County, and

WHEREAS the County wishes to ensure that the Contractor’s act1v1t1es are
performed in accordance with all applicable laws and is consistent with the public
interest.

NOW, THEREFORE, in consideration of the mufual covenants hereine.fter
contained and other good and valuable consideration, the receipt and adequacy of which

are hereby acknowledged, the County and Contractor agree as follows:

o ARTICLEI: DEFINITICNS

10  The Words and terms used in this Agreement shall have the meamngs set
forth fn St. Johns County Ordinance Nos. 99-27 and 06-98, as may be amended,

(collectively; “Solid’Waste Ordinance’;) unless otherwise indicated herein.

t

ARTICLE II: CONTRACTOR’S GENERAL WARRAN TY

' 20 By executlng this Ag1 eemernt, Contractor acknowledges that it has read the
provisions -of the Solid Waste Ordinance and this Agreement; and Contractor .agrees to
- ¢omply at all times with the applicable provisions of this Agreement and the Solid Waste

Ordinance, a copy of which is attached hereto and 1ncorporated herem

ARTICLE III: NON—EXCLUSIVE FRANCI—]ISE ;

3.0 The County hereby grants a non—excluswe Franchise 10 Contracto1 for the

collection and transportation of Commercial / Industrial  Solid Waste- in the
unincorporated areas of St. Johns County, subject to the terms and conditions of this
Agreement, the Solid Waste Ordinance, and any and all other applicable laws This

Franchise agreement only authorizes the Conhactcn to collect and transport Commercml /

E
i
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Industrial Solid Waste in roll-off containers, front loading vehicles, compactorsf or-other

commercial collection equipment standard to the industry for this type of service.

ARTICLEIV: TERM
4.0 This Agreement shall be effective when signed by the County’s duly

authorized representative. This Agreement shall run from the effective date and shall -

expire at 11:59pm on June 30, 2020.

ARTICLE V: CONTRACTOR’S OPERATIONS
5.0  The Contractor shall take all necessary steps to ensure that its olperations
are performed in compliance with all applicable provisions of the St. Johns County Code,

Ordinances, and any other applicable local, state, or federal laws.

5.1  The Contractor’s employees shall be properly trained and qu?liﬁed to -

perform the tasks assigned to them.

. 52 Contractor may collect and transport Commercial / Industrial Solid Waste
Collection after 7:00am until 7:00pm on Meénday through -'Saturday‘ and 9:00am until
7:00pm on Sundays and holidays, as stated in St. Johns County Ordinance No.:2015-19,
ias may be amended. Contractor shall not collect or transport Commercial / Industrial
| Solid Waste Coﬂec_tion at othei' times, unless the Contractor has received the prior writtgn
approval of the Manager of the St. Johns County Solici Wastebepe{ﬂment.

53 ° When collecting or transporting Commercial / Industrial Soﬁ_d Waste
Collection, Contractor’s employees shall wear a company shirt or unifomi, which shall
have the Contractor’s name or logo located in a conspicuous place. ! -

54  All of the trucks used by the Contractor for the collection of Commer01a1 /

" Industrial Solid Waste shall be marked with the name and phone number of the
Contractor in letters that are plainly visible and at least four inches hlgh Each
commercial container used by the Contractor for the collection of Commercial / Industual
Solid Waste Collection shall be labeled by the Contractor on each long side (two sides) in

the same manner. : .‘

!
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5, 5 The Contractor’s commetcial collections eqmpment and contamers shall
be securely covered and/or contained when holding - or transportmg Commelc1a1 /
Industrial Solid Waste as. authonzed under this Agieement

56 All of the rollmg stock used by the Contractor for, transportmg
Commercial / Industrial Solid Waste in St. Johns County shall be maintained in a good,
cléan; and safe operating condition, and shall be properly marked with the Céntractof’s
‘name, phone number, and "vehicle number, ‘

5.7  Cortractor shall provide the County with a cﬁ_rrent list.of the vehicles nged
by the Contractor, including the license plate number and vehicle identification humber
(V. IN) for each vehicle. The Contractor shall ensure that the vehicle list is updated and
submitted ‘to the County within 30 days of any revisions including deletions and/or -
additions of the vehicles.

“5 8 Contractor shall immediately clean-up and properly dispose of any waste
materials or ploducts dropped or spilled by the Contractor. Upon completion of the clean-
up, the Contractor shall timely report to the Solid Waste Department in mmng ‘the

location, type-of drop or spill and the corrective procedure conducted. ‘ 5

' ;ARTICLE VI: DISPOSAL, SITES
6.0 All of the Commercial / Industnal Solid Waste-collected by the Contracto1 .

shall be processed or dlsposed of at a landfill or transfer statmn owned by St Johns
County or other solid waste management facility approved by the County. !’.

ARTICLE VII: APPLICATION FEES
7.0 The Contractor is required to complete and submit the standard:St. Johns

" County application form for a Commercial / Industrial Non-Exclusive Franchisé.‘ A non-
refundable $500.00 application fee, as well as a $100.00 maintenance and mahagement '
fee per vehicle, shall accompany the Contractor’s apphcatlon to the County for the non-

exclusive Franchise. |

i
|
!
| .
i
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ARTICLE VIII: FRANCHISE FEES
80  The Contractor shall pay a Franchise fee to the County for the privilege of

using the public rights-of-way, streets, roads, alleys and other thoroughfares of the
Cdunty for the collection and transpoitatton of Commercial / Industrial Solid Waste that

originates in the unincorporated areas of the County. The Franclnse fee also may be used. -

to pay the cost of implementing, administering and enforcing’ the County s regulat1ons for
the safe handling of Commercial / Industrial Solid . Waste Collection in the -
unincorporated areas of St. Johns County. '- |

8.1 . The Contractor shall agree in writing, on a form provided by the County at
the time of non-exclusive Franchise application or renewal, that the Contractor will fully
pay the applicable Franchise fee when the fee becomes due. The Franchise fee for a Non-~
Exclusive Commercial / Industrial Solid Waste Collection and Transportation Franchise
shall be, equal to 5%_of"the Gross Revenues collected by the Contractor for services
provided pursuant to this Agreement to include the collection and t:tanspoitation of |
Commercial / Industrial Solid Waste originating in the unincorporated areas of St. Johns
County ptovitled that the Commercial / Industrial Solid Waste is directly transported toa .
landfill or transfer station owned by St Johns Connty or other solid waste management
facility approved by the County.. '

«

82  Franchise fees shall be paid to the County once eaeh quatrter. i?‘i‘anc}ﬁse
fees shall be delivered to'the County no later than January- 15, April 15, Julyi 15, and
October 15 of each year or within 60 days of termination of the Agreement Each

- quarterly payment shall be based on the Gross Revenues eatrned by the Contractor for the
services provided pursuant to this Agreement for the plecedmg calendar quartet

8.3 The Contractor shall provide the County swith an audtted financial
statement to demonstrate that the Contractor has fully pald the applicable Franchlse fee
for the full three (3) year contract period or any parttal penod. The financial statement
shall be prepared and certified by an independent accounting firm in accordéince vyith '
genelatlly accepted accounting prineiples Unless the County instructs the Cont1act01

otherwise, the Contractor shall deliver the audited financial statement to the County.
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within 45 days following the expiration date of this Agreement or within 45 dag'rs of the
termination of this Agreement for any partial period. :’
8.4  Bach quarterly payment of the Franchise fee shall be accompanied by a
true and accurate report demonstrating fhat the Franchise fee has been paid in full for the
preceding calendar quarter. ' :
8.5  The Contractor shall allow the County and its auditors to 1nspect and
exanime the Cont1acto1 s financial books and records, as well as its statistical, customer
service, and other records relating to the accumulation, collection, transportatlon, and
disposal of Commercial / Industrial Solid Waste from properties in the unincorporated
areas of St. Johns County, to confirm the Contractor’s compliance with this Agreement.
‘,The-: inspections shall be allowed by the Contractor at any reasonable time following a
reasonable notice, which shall not be construed to exceed seven days; Additiohally, the
County and its auditors may communicate directly with cust,omer's of the Conti‘actor for
the purpose of confirming the Contractor’s compliance with this Agreement! - To the
extent authorized by Chapter 119, Florida Statutes, or other applicable Iaws, the
information obtained by the County under this Section 8.5 shall remain coqﬁdential.
Contractor shall comply with Chapter 119, Florida Statutes as related to public récords.
8.6  If the Contractor fails to pay the full amount of the Franchise fee MtMn 30
days of the end of each quarter, the County may suspend the Franchise until pilyment is
made or may revoke the Franchise and terminate this Agreement, as provided i m Article
X below. The Contractor shall pay any and all of the County’s expenses for ‘the
i collection of the Franchise fee, including but not limited to court costs and r@asonable
attorneys’ fees. Interest shall accrue on any unpaid Franchise fee at the maxi:fnmn rate

allowed by law. |

ARTICLETX: RENEWAL , .

+ 9.0 Between the dates of April 1 through June;l in the same ye{a:r as the
expiration date of this Agreement, a renewal application may be submitted to the
Department of Solid Waste Management. A $500.00 renewal fee and a vehible fee of
$100.00 per vehicle shall accompany said renewal apphcatlon A surety bond or letter of

w
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credit in the amount of $25,000.00 is also required with the application, in order Sto satisfy
the surety requirements specified in the Solid Waste Ordinance. During the revié_w of the
renewal application, the Contractor will operate as a non-exclusive Franchise foxj' a period
not to exceed 60 days or until the renewal application is accepted or denied within that 60
day period. Applications for renewal not meeting the above criteria shall not be
considered bond fide applications. ,

9.1  The Contractor understands and acknowledges that renewal applications.
are subject to approval by the Board of County Commissioners, after a public hearing,
and that the County Administrator, or his designee, may without prior notice:limit the

number of non-exclusive Franchises and/or new applicants for non-exclusive Franchises.

ARTICLE X: INSURANCE

10.0  The Contractor shall not commence work under this Contract until he/she
has obtained all insurance requﬁed under this section and such insurance has been
approved by the County. All insurance policies shall be issued by companies aiithorized
to do business under the laws-of the State of Florida. The Contractor shall furnish proef
of Insurance to the County prior to the commencement of operations.. The Certificate(s)
shall clearly indicate the Confractor has obtained insurance of the type, amdunt and.
‘classification as required by .contract and that no material change or cancellahon of the
insurance shall be effective w1thout thirty (30) days prior written notice to the ‘County.
Certificates shall-spemﬁcally include the County as Additional Insured for all lines of
coverage except Workers’ Compensatioﬁ and Professional Liability, A copy of the
endorsement must - accompany ~ the certificate, Compliance with the foregoing
requirements shall not -relieve the Contractor of its liabilitj and obligations ujnder this

|
)

Contract,

Certificate Holder Address: St. Johns County, a political subd1v131on of the State of
‘ Florida
500 San Sebastian View
St. Augustine, FL 32084
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10.1  The Contracter shall maintain during the life of this ,Contract, ‘
Comprehensive General Liability Insurance with minimum limits of $1,000,000 per
occurrence, $2,000,000 aggregate, to protect the Contractor from claims for damages for
bodily injury, including wrongful death, as well as from claims of property damages
which may arise from any operations under this contract, Wilether sich ‘operations be by
the Contractor or by anyone directly employed by or contracting with the Contractor;

10.2 The Contractor shall maintain during the life 'of the ‘eontract, Professional
Liability or Errors‘ and Omissions Insurance with minimum limits of $1,000,000, .if
applicable.v " - o

103  The Contractor shall maintain during the life of this .Contract; -
‘ Comp1ehen31ve Automob1le Liability Insurance w1th minimum limits of - $300,000 .
‘ " combined smgle limit for bodily . injury and plopelty damage liability to- plotect the
" Contractor frem.clalms for damages for bodily injury, including the ownershlp, use, or
maintenance of owned and ndn—owned automobiles, including reﬁfed/lﬁred automobiles
whether such operatlons be by the -Contractor or by anyone directly or mdnectly
- employed bya Contractor

, 10.4 The Contractor. shall mamtam duung the 11fe of this Con‘uact adequate
Workers’ Compensahon Tnsurance in at least such amounts as required by Flor1da law.
10.5: In the evégt of unusual circumstances, the (jounty Adnlinistrai:or or his

designee may adjust these insurance requirements.

ARTICLE XI: ]NDEMNIFICATION o
11.0 The Contractor agrees that it will mdemmfy hold ha1mless arild defend

the Countsr, its officials, officers, employees and agents, against, and assume all liability
for, any and all claims, sults causes of action, damages, liabilities, expend11:u1es or
proceedings of any kind (collectively clalms”) arising from or related to any ‘of the
Contractor’s activities or operauons pursuant to this Agreement, including but nlot limited
to claims based on bodily injury, loss of life or limb, damage to property, pollutmn or

other environmental damages.

i;
: Ir
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11.1 This pro_vision relating to Indemnification is separate and apart ﬁ'om, and
is in no way limited by, any insurance provided by the Contractor, pursuant to this
Agreement, or otherwise.

11,2 This provision i’elating to Indemnification shall survive the termination of -
this Agreement, -
ARTICLE XII: TERMINATION BY COUNTY .

12.0 If there is a material breach of any term of this Agreement by the

Contractor, the County shall notify the Contractor in writing of the breach and provide
the Contractor with an opportunity to correct the breach. If the breach is not corrected -
within ten (10) days of receipt of the written notice, the County may terminate the
Agreement at any time ‘_chereafter at the County’s discretion by providing written notice to
the Contractor, which shall be effective upon the date specified in the noﬁce. The
Con’uactm shall immediately cease all activities under this Agresment. Among other
thmgs a mateérial breach of this Agreement shall be deemed to have occurred if: (a) the
Contractor fails to pay Franchise fees at the times and in the amounts required by this
Agreement; (b) the Contréctor fails to file complete, accurate, and timely rc::por_ts, as
required by this Agreement; (c)'the Contractor disposes of Solid Waste at a site other ..
than a propetly permitted -and authorized Solid Waste Management Facilit&;_ (d) the
Contractor collects or transports Solid Waste in a manner tha“t is not authorized lz_inder this
Agreement; (e) the Contractor fails to continuously maintain the types and amounts of
insurance required under this Agreement; (f) the Contractor declares bankruptby; or (g)
the Contractoi” fails to comply with the- applicable provisioﬁé of the Soﬁd_ Waste
Ordinance or this Agreement. _ : ’ ‘
‘ 12.1  If the Contractor has frequently, regularly or repetitively defaulfced in the
performance of any of the requirements in this Agreement or the Solid Waste Oirdinance,
the County may in its sole discretion deem the Contractor to be a “habitual iviolator,”
regardless of whether the Contractor has corrected each individual condition (?f default.
Under such circumstances, the Contractor shall forfeit its right to any further g‘réce period
to correct or cure future defaults, All of the Conu'act%)r’s prior defaults shall be

considered cumulative and collectively shall constitute a condition of irredeemable

| |
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default. The County shall issue the Confractor a written notice that the 'Conttactor has
been deemed a “habitual violator.” Thereafter, any single default by the Contractor of
whatever nature shall be grounds for immediate termination of this Agreement. In the
event of any such default, the County may terminate this Agreement by giving 4 tvvritten
' notice to the Contractor, which sﬁall be effective upon the date specified in the notice.
The Contractor shall immediately cease a11 activities under 'EhIS Agreement. This section
creates a supplementa! and additional means of terminating tb;s Agreement and it shall

not be deemed t6 be in lieu of any other remedy available at law .or equity.

ARTICLE XIII: MISCELLANEQUS PROVISIONS
13.0 Representatives of the Parties

For the purposes of this Agreement, the authorized representatlve of the County

(as des1gnated by the County Administrator) shall be the Solid Waste Manager of the St
Johns County Solid Waste Department or the Manager® s de31gnee The authonzed
.1epresentat1ve of the Contractor for putposes of this Agreement shall be’ Adam- Jacobs, che

M’?____ Either, party miay change its representative upon five (5) days prlor
written not1ce to the 0the1 party. :
1 ‘-

13,1 Notzces . _ ; , . :

All notices and consents' required or permitted. by this Agreeﬁlent sﬁzﬂl be in /.
writing and transmitted in person or by registered or ‘certiﬁed mgm’l,_retum receipt
requested, w1th notice deemed to be given upon reeeipt, es follows: '

If to the County: '

Solid Waste Manager

St. Johns County Solid Waste Department P
3005 Allen Nease Road I
Elkton, FL 32033 ~

i.
i
i
!
;,
i
|

Ifto thé Contractor: , )
+ United Site Services of Florida, LLC \ B ‘

118 Flanders Road, Suite 1000 ' i

Westborough MA 01581 . _ i

Attn: Adam Jacobs Vice President - Genela Couusel .;
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Changes in the respeetiv‘e eddresses to which such notices may be directetl may be made
. ﬁom time to time by e1the1 party by notice to the other party in w11t1ng
132 Wazver

’ No delay or failure to exercise a right under thls Agleement shall impair such ..

':11ght or shall be construed to be'a wa1ve1 thereof, but. such tight ‘may be exercised ﬁom
time to time and as often as deemed. expedrent The failure of the County or Contractor at
any time to 1equ1re performance by the other party of any term in th1s Agreement shallin
no way affect the right of the County or Contractor thereafter to enforce same; nor shall
waiver by the ‘County or Contra'ctor of any breach of any term of this Agreement be taken
or held to be a waiyer of any succeeding breach of such term or as a waiver of any term

itself. To be effective, any waiver shall be made expressly and in writing 31gned by the

patty grantrng such waiver. - Any such waiver shall be 11rn1ted to the partrcular right so .

waived and shall not be deemed to waive any* other 1'1ght under this Agreement, |

133 Agreement Governed by Florida Lcmg _ '
. This Agreement shall be governed by and construed in accordance with the laws
of the State ot' FImida and it shall be binding upon, and inure to the beneﬂt of, the
parties, their successors and assigns. The Contractor shall submit to service of process.
and the Jur1sdlct10n of the State. of Florida for any. controversy or clalm arlsmg out of or
' -relating to the Agleement Any action to 1nterpret and/or enforce the Agreement shall be
brought and maintained in the State of Florida, Venue shall be in St. Johns  County,

Flor1da !
13. 4 Assignment - ¥ j
This Agreement may not be sold, assigned or transferred by the Cont1acto1
withiout Board of County Commissioners approval in wntmg As-a condition precedent
to receiving the County s consent, the Contractor or the potentlal tra.nsferee must
‘demonstrate thats the -transferee has the ability. to comply with-all of the ?pphcable
- requirements set forth in this Agreement and St. Johns County Regulations. E
13.5.  Representations offhe Contractor I o }
The Contractor represents that (a) it is a corpora’uon duly organized mder the L

' laws of the State of Florlda Or a person ot an entlty quahﬁed to do business in the State of -
. e

|
10 o

-



| | !
| ST. JOHNS COUNTY X
NON-EXCLUSIVE FRANCHISE AGREEMENT FOR |
COMMERCIAL / INDUSTRIAL SOLID WASTE COLLECTION FRANCHISE

Florida, (b) this Agreement has been duly authoﬁzed, executed, and delivered in-the State
‘o of Florida, and (c) it has the required power and authority to perform this Agreement.
13.6  Headings _
: Captions and headings in this Agreement are for ease of Reference onlj!' and do
not constitute a part of this Agreement.
N 13.7 Seve'ral}ility . '
If any térm, condition, covenant or obligation of this Agreement is“;-declared
illegal, void or unenforceable, the remaining terms will not be affected but will ‘remain in
full force and effect and this Agreement shall be construed as if such 111ega1 V01d or
unenforceable provision had never been contained herein.
13.8 Survivability
Any term, condition, covenant, or obligation, which requires performénce by a
party subsequent to termination of this Agreement, shall remain enforceable age%tinst such
party subsequent to such termination, . E
13.9 Thiijd Party Beneficiaries | :
It is agreed between the parties hereto that no provigion of this Agreement is
_intended to create any third-party beneficiaries Hereunder, or to authorize any(:pne nota
. party to this Agreement to maintain an action pursuant to the térms or provisioils of this
- - Agreement.
13.10 Personal Liability
Nothing i in this Ag1eement shall be construed as creatmg any personal liability on

the part of any ofﬁc1a1 ofﬁccr employee, agent or representative of St Johns County.

13.11 Independent Franchzsee

When performing the activities required by this Agreement, the Contractor will be

‘actmg in the capacity of an independent contractor and not as an agent, e!mployee
partner, Jomt venture or associate of the County. The" Contractor shall liae solely
responsible; for the means, methods and procedures used by the Contractor to perform
‘ under this Agreement.f Neither the Contractor nof any of its‘employeés, ofﬁceié, agents

or subcontractors shall represent, act, purport to act, or be deemed to be the agent, -

\ 5
t
i

representative, employee, or servant of the County.

11
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The Contractor shall have no authority to bind the County to any agréement or
contract. No petson performing any work or services for the Contractor ﬁnder this
Agreement shall be entitled to any benefits available or granted to employees of the
County, |

13.12  Merger Clause

This Agreement constitutes the entire agreement and understanding of tile parties
as to all matters addressed or referred to herein. -

This Agreement supersedes all prior and contemporaneous agreements and
understandings, representations and warranties, whether oral or written, relatmg to such
mattets. l‘ :

13.13  Fair Dealing N

The Contractor declares and warrants that the Contractor enters “into the
Agreement without reliance on or engaging in any collusion, bribery or fraud, f;hat all of
the Contractor’s representations in this Agreement are made fairly and in good ffaith, and
that no County Commissioner, County officer, or County emi:loyee, directly 'shares or
OWwns any pelcent of the total assets or capital stock of the Contractor, nor williany such
person duectly or. mduectly beneﬁt from the- ploﬁts or emoluments of this Agreement
The Contractor warrants that it has not employed or retained any company or person
other than a bona fide employee working solely for the Contractor, to solicit '01 secure
this Agreement and the Contractor has not paid ot agreed to pay any pelson, [company,
-corporation, individual or firm, othel than a bona fide employee working solelly for the
Contractor, any-fee, commission, percentage gift or any other compensation qontmgent
upon or resulting from the award or making of this Agreement. Further, the Contractor
-declares and warrants that the Contractor is not‘subje‘ct to the restrictions in= Section
287.133, Fl’oﬁda Statutes, for a public entity crime. . , : ! : .

13.14 Sovereign Immunity , , |

Nothing in this Agreement shall be interpreted or .construed to mean ‘that the
County waives its common law sovereign immunity under Section 7 68.28, Florida
Statutes. I'

!
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13.15  Amendment Y }

| Except as otherwise speeiﬁcally provided herein, this Agreement: may be
amended only by written instrument specifically 1efe11mg to this Ag1eement and
executed by both part1es with the same formalities as this. Agreement Unless 0therw15e
spec1ﬁc noted, any refefence in tlus Agreement to federal or state statutes or to any
- County ordmance shall mean as. that statute or ordmance may be amended from time to
time. ~. o
13.16 . Terms Generally -

Whenever the context may require, any pronoun 'Awhieh is used in this Algreement

t

~ shall include the. correspondmg masculine, feminine and neuter forms and the singular
shall mclude the plural and vice 'versa. Unless othervvlse speclﬁcally noted, the words

“include,” and “including” as “used herein shall ‘be deemed to be foHOWed by the

33 46 k] <«

followiug phrase "“without limitation”. -The words ¢ agree agreement, consen
“establish,” “impose” as used herein shall be deemed to be followed by t1|1e phrase
“which shall not be unreasonably withheld or delayed” except as specifically noted.

" ARTICLE XIV: ACCESS TO RECORDS

14.0° The access t0,:disclosure, non-disclosure, or exemption of recoi"ds, data,

' documents, and/or materials associated with this Agreement shall be subject to appheable
provisions' of the Florida Public Records Law (Chapte1 119 Florida Statutes), and any
other applicable State or Federal law. Access to such public records may not bel blocked,

‘thwarted, or hindered by placing the public records in the possession of 4 third party, or

an unaffiliated party. o . - |.

ARTICLE XV: REVIEW OF'RECORDS ‘ ; '

150 Asa cond1t1on of entermg into this Agreement and in order ito ensure
compliance, especially as it relates to auy applicable law rule or 1egulat10n the
Contractor authorized the County to examine, review, inspect, and/or !audIt the
Contractor’s books and records (including without limite:tion, data, documfeuts, and
correspondence) in order to determine whether compliantie has beén ‘achieived with

. i_
F
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respect to the terms, conditions, provisions, rights and responsibilities notefd‘ :in, this
‘Agreement. Itis sl.neciﬁcally noted that the Contractor is under no duty to provide access .
to documentation not related this Agreement, and/or otherwise protected by County, State
and‘/or Federal law.

JA Sz‘gnatﬁres appear on following page.]
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- IN WITNESS WHEREOF, the parties hereto have caused this Agmement to be
executed on___ May31 , 2018, ‘

United Site Services of Florida, LLC
Name of Company

Printed Name: Adam Jacobs

Title: Vice President - General Counsel i :

Signature: @' _—
Company Representafive '

(CORPORATE SEAL)

STATE OF FEOREDA MASSACHUSETTS S
COUNTY OF SE-JOHNS WORCESTER . x

!
i

The foregomg mstrument was acknowledged before me this 31st' day of

May , 2018, by -Adam Jacobs 1 as
.. _Vice President of United Site Services of Florida, LLC  , who is plersonally
i

known to me or has produced as identification.

AAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAA

Rosa Marle Roblchaud b
Notary Public i',

anwedith of Massachusells ¢
y nmm elan Explras Maren 7, 2025 b

Notary

ST. JOHNS COUNTY a- pohtmal
subdivision of the State of F 1011da

ATTEST: By: -
Deputy Clerk + County Administrator
) !

(OFFICIAL SEAL)

i "
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