RESOLUTION 2018 - A8

A RESOLUTION OF THE BOARD OF COUNTY COMMISSIONERS OF ST. JOHNS:
COUNTY, FLORIDA, AUTHORIZING THE COUNTY ADMINSITRATOR OR HIS
DESIGNEE TO ENTER INTO A ONE TIME FUNDING AGREEMENT BETWEEN ST.

- JOHNS COUNTY AND ST. JOHNS WELFARE FEDERATION D/B/A BAYVIEW
ASSISTED LIVING AT BUCKINGHAM SMITH IN AN AMOUNT NOT TO EXCEED
$394,387.00.

WHEREAS, each year St. Johns County provides funding to nonprofit agencies that.
provide health, human, or soci_al services to the residents of St. Johns County; and

WHEREAS, the St. Johns Welfare Federation d/b/a Bayview Assisted Living at
Buckingham Smith has indicated to the County that they are unable to sustain operations without
receiving additional one time funding in the amount of $394, 387.00; and -

WHEREAS, the Board of Couﬁty Commissioners approved the one time emergency
funding allocation in an amount not to exceed $394,387.00 on August 7, 2018; and .

WHEREAS, the attached contract sets forth the terms and conditions of the agreement
with St. Johns Welfare Federation d/b/a Bayview Assisted meg Facility at Buclcmgham Smith;
and :

WHEREAS, the Board of County Commissioners has reviewed the terms, conditions
and requirements of the agreement and determined that extending the agreement serves the
interests of the citizens of St. Johns County. :

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF COUNTY.
COMMISSIONERS OF ST. JOHNS COUNTY, FLORIDA: .
. Section 1.  Incorporation of Recitals.

The above rec1tals are hereby incorporated into the body of this reso]utmn and are
adopted as findings of fact.

'~ Section 2. Approval and Authority to Execute. .

The Board hereby authorizes the County Administrator, or his designee, to enter into a
one time funding agreement with the St. Johns Welfare Federation d/b/a Bayview ‘Assisted .
Living at Buckingham Smith on' behalf of St. Johns County in an amount not to exceed"

$394,387.00.
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Section3.  Correction of Errors. ;

To the extent that there are typographical, administrative, or scrivener’s errors that do not
change the tone, tenor, or concept of this resolution, this resolution may be rev1scd without
further action by the Board of County Commissioners.

Section 4. Effectlve Date.
This resolution shall be effective upon its adoption by the Board. ‘

" PASSED AND ADOPTED by the Board of County Commissioners of St. Johns County,
State of Florida, and this § _day of 2018.

BOARD OF COUNTY COMMISSIONERS
OF ST. JOHNS COUNTY, FLORIDA '

By: %@1/7 @_1—-"‘*--_;
Henry ?(an, Chair

‘ | Ly
ATTEST: HUNTER S. CONRAD, CLERKRENBI-T{HN BATE—M !
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Deputy Clerk




~ ST.JOHNS COUNTY
* FUNDING AGREEMENT

THIS AGREEMENT is enteted into this . dayof - - 520
between St. Johns County (the County), a political subdivision of the state of Flotida, and St. Johns
* Welfate Fedetation, Inc., d/b/ a BayView Assisted Living at Bucklngbam Smith (Bayview), a Flouda '

not—fm—pmﬁt cotporation.
' RECITALS

"WHEREAS, each yeat, the County provides funding to nonprofit agencics that provide
health, human, or social services to the residents of St. Johns County; and

WHEREAS, Bayview is a nonprofit agency that receives County funding to provide assisted
living setvices and facilities to indigent residents of the County (the Services); and )

WHEREAS, Ba‘yview has reqﬁested funding from the County in the amount of three
hundted ninety-four thousand three hundted eighty-seven dollars ($394,387.00); and -

WHEREAS, Bayview has informed the County that without the tequested funding, it will

not be able to sustain operations to contmue to provide the Setvices; and

WHEREAS, the County has determined that providing funding to Bayview ‘as a one-time
emergency allocation Wﬂl serve a public purpose. '

NO\V THEREFORE, in consideration of the pLovls1ons set forth below, the sufficiency
of which is mutually acknowledged; the County and Bayview agrec as follows:

1 Incotpotation of Recitals, The above recitals are ipcofporated into the body of this
agreement and are adopted as findings of fact. :

2. Duration of Agreement. This agreement shall be effectivc' upon execution by both
parties and shall tetminate on September 30, 2019. -

3. Obligations of the County, The County agreés to provide funding to Bayview in the
amount of three hundred ninety-four thousand three hundred eighty-seven dollars ($394,387.00).
Payment sha]l be made in a lJump sum upon execution of this agreement,

4. Obhgatmns of Bayview.  In considetation for the County prowdmg fundmg to
Bayview as provided in Section 3, Bayview agrees to the following:
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a. Bayview shall provide assisted living services and facilities to no fewer than 32 indigent
- residents for the duration of this agreement,

~ b. Funding provided under this agreement shall be spent in accordance with the budget and
sustainability plan attached as Exhibit A and incorporated into this agreement.

c. In the event of a declaration of a Local State of Emetgeﬁcy, or any event in which the
County deetns emetgency .tesponse activities are necessaty, Bayview, as a.licensed
Assisted Living Facility in the State of Flotda, and a local agency that provides assisted
living setvices to tesidents of the community who ate indigent, primarily elderly, and
miedically needy, will support the County’s emergency response activities as directed and
ordered - in accordance with Rule 58A-5.026 of the Florida Administrative Code.
Emergency Response acﬁvitie§ include, but are not limited to evacuation, reentty, host
sheltering, and. maintaining constant communications with the County in tesponse to the

_ emergency. These activities will be accomplished thtough the implementation and
- execution of the facility’s approved Comptehensive Etnetgency Management Plan
(CEMP). In addition to supporting emetgency activities, Bayview shall: = -

i.  Designate a single point of contact and grant this petson authotity to ..ditecﬂy
communicate with the County and implement and execute the facility’s approved
CEMP as tequited; and

ii. Update its CEMP with the name, title, telephone numbet, email, and maiﬁ_ng
addtess of the person designated to execute, gm'el:gency responsibilities o behalf
of Bayview.

Within 15 days of executing ‘this agreement, Bayview shall notify the County in wtiting
‘of the desigﬁated point of contact’s name, title, telephone number, email, and mailing
address. Should the designated point-of contact change, Bayview shall notify the County
in writing within one business day.

d. To the extent that Bayview is required to secute ot maititain any permits, licenses, ot
approvals to perform the Services, Bayview, at its sole cost and expense, shall be
responsible for secuting and’ maintaining all such permits, licenses, or applova]s in
accotdance with local, state, ot federal law for the duration of this agreement.

I

If Bayview fails to comply with the xeqmtcments of this section, the County may, at its sole option, .

disallow any ot all of the funding provided under this agreement as piovxded in Section 6 below

5, Retention, Auditing, and Review of Records. Bayview shall retain all supportmg
documantatton statistical records, and any other records necessary to document its expendn-ures




.during the term of this agreement for 5 years from the termination ot expiration of this agieement
If any litigation, claim, nepotiation, audit, ot other action involving the tecotds is initiated piior to
the expiration of the S-year period, the tecords shall be retained for one year after the final
resolution of the action.

-Bayview authotizes the County to teview, inspect, and/or audit its books and tecords in
order to determine whether compliance has been achieved with respect to the provisions of this
agteement. It is specifically noted that Bayview is under no. duty to provide access to documentation
not related to this agreement or that is otherwise protected by local, state, or fedésal law.

Any audit requited under this section shall be submitted to the County no later than 180
days following the end of Bayview’s fiscal yeat along with aﬁ'y cottective action plan if applicable.
Failute by Bayview to submit the audit within the required time shall result in the withholding of
requested payments. In addition, the County may, at its option tetminate this agreement.

6. Disallowance of Funds. If Bayview fails tc comply with one ot note of the requirements
- of this agreement ot if, as a result of review, inspection; or audit, Bayview cannot provide
docun'l‘entation of expenses ot it is determined that expenses wete unallowable, the County may, at
its sole option, disallow any or all of the funding provided under this agreement, Bayview shall
refund 2ll disallowed funds to the County. Disallowed funds shall be refunded to the County within -
30 days of Bayview’s 1ece1pt of written notice from the County regarding the overpayment or
noncompliance. If Bayview does not timely refund the disallowed funds, the County may charge
 intetest in the amount-of 1 petcent per month compounded on the cutstanding balance beginning
40 days after the date of notice.

7. No Commitment of County Funds. This agreement is neither a general obligation of the
County not is it backed by the full faith and credit of the County. Although the County will make ail
reasonable efforts to provide grant funds, the County makes no express commitment to provide
such funds in any given County fiscal year. Putsuant to the requireménts of Section 129.07, Flotida
Statutes, payment of each grant payment is subject to specific annual appropriations by the St. Johns
County Boatd of County Commissioners sufficient to pay the grant payments during that County
fiscal year. It is expressly acknowledged that Bayview cannot demand that the County appropnate ot
provlde any such funds in any given County fiscal year.
8. Notices. All official notices to the County shall be delivered either by hand (recelpt of
delivery j:equlred) or by certified mail to: ¢

Shawna Nowak

Director of Health and Human Setvices

200 San Sebastian View, Suite 2300

St. Augustine, FL 32084




- All official notices to Bayview shall be delivered either by hand (teceipt of delivery requited)
or. by certified mail to:

Catherine Tzlylor
161-B Matine Street
St. Augustine, FL 32084

An official notice is any notice ot Othcl. communication requu:ed putsuant to patagtaphs 4, 5, 6, and
21 of this agreement. All othet correspondence not classified as official notices may be delivered by
any means acceptable to both parties, including faxing or emailing, It is expressly acknowledged by
both patties that text messaging is not an acceptable means of cortespondence under this agreement.

9. Relationship of the County and Bayview. This agreement shall not be deemed to create
any agency relationship, pattnership, association, ot joint venture between the County and Bayview.

10.  Use of County Logo. Pursuant to St. Johns County Ordinance 1992-2 and’St. Johns

] County Administrative Pohcy 101.3, Bayview may not manufacture, display, or otherwise use the St..
Johns County Seal/Logo ot any facsimile or reptoduction thereof without the express written
approval of the Board of County Commissionets. -

11.  Authority to Practice, Bayvi;aw’warrants that it has, and will continue to maintain all
licenses and approvals required to-conduct its business and the scope of setvices provided in this
agteement. Bayview further warrants. that it will at all times conduct its business activities in a
reputable manner. : :

12, Compliance with Applicable Laws and Regulations. Both Bayview and the County
shall comply with all applicable local, state, and federal laws and 1egulatlons in their petformance .’
under this ag:tccmcnt Failure to abide by all appllcable local, state, and federal laws and regulations

tnay result in the disallowance of grant funds by the County as provided above in Paragraph 7. ’

13.  Non-Disctimination, Bayview shall comply with the fo]low:ing‘ Equal (5pfgortunity -
Statement: T J A : '

“No petson éhaﬂ; on the grounds of race, creed, colot, handicap, national origin‘,‘\'sex,' age, .
political affiliation, or beliefs be excluded from participation in, be denied the benefits of, ot be -
subjected to discrimination undet any program or activity funded in whole; or in patt, mth funds -
made available by St. Johns County.” : ~ ‘ . f

4 _ : ~ I
14.  No Conflict of Interest. Bayview represents and watrants to. the County that 1t has not
employed or tetained any elected official, officer, or employee of the County in otdet to secute this
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agreement, Moreover, Bayview represents and warrants to the County that it has not paid, offered to

pay, or agreed to pay any fee, commission, petcentage, brokerage, or gift of any kind contingent
upon ot in connection With;secuting and executing this agreement. '

15, Non-lobbymg Bay\new agrees that funds received from the County under this agreement
shall not be used to lobby any organization, entity, petson, or govemmental unit in 4 manner
inconsistent with the scope of this agreement.

16.  Access to Records. The access to, disclosure, non-disclosure, ot exemption of records,
data, documents, or matetials associated with this agteement shall be subject to the applicable
provisions of the Florida’s Public Recotds Law (Chaptet 119, Flotida Statates), and other applicable |
State ot Federal law. Access to such public records may not be blocked, thwarted, or hindered by
placing the public tecords in the possession of a third party. ‘ .

17.  Effect of Failute to Insist on Strict Compliance, The failure of either patty to insist on
strict compliance with any provision of this agreement shall not be construed as 2 waiver of such
provision on any subsequent occasion. ‘

18.  Indemnification. Bayview shall indemnify, defend, and hold the County and its employees
and agents in both their individual and official capacity hatmless- from any hablhtlcs claims,
datnages, and expenses, including attorney’s fees and litigation costs, arising directly ot Jndjrectly out
of any negligent, reckless, or intentional act or omission of Bayview’s officers, employees, 01 agents
in connection with this agreement.

19.  Insurance. Bayview shall not commence work under this agreement until it has obtained all
required insutance as set forth in Exhibit B to this agteement and such insurance has been approved
by the County. Bayview shall furnish. certificates of insurance to the County naming the County as
an additional insured. Bach cettificate shall cleatly indicate that Bayview has obtained insurance of
the type, amount, and dlassification as requited by this agteement and that no matetial change or
cancellation of the insurance shall be efféctive without 30 days’ ptiot written notice to the County. A
copy of the endotsement shall accompany the cettificate Bayview shall not be required to name the
‘County as an additional insured for workers’ compensation or professional liability insurance.
Cémp]iance with the fotegoing tequirements shall not telieve Bayview of any liability or obligation
under this agreement:

Certificate Holder Addtess:  St. Johns County, a political subdlvision of thestate of
Florida . i
500 San Sebastian View
St. Augustine, FL 32084




20.  Fotce Majeure. Neither patty shall be held to be in non-compliance with this agreement,
ot suffet any enfotcement or penalty relating to this agreement, whete such non-compliance occuts
as the result of a force mazjeute event. For the purposes of this section, a force majeure event is
defined as an event beyond the control and without the fault or negligence of the affected patty
which could not have been prevented through the exercise of reasonable diligence, including natutal
disastet {including hurricane, flood, ot othet acts of natute), steike, tiot, wat, terrotism or threat of
terrotism, ot other event that is reasonably beyond either patty’s ability to anticipate ot control,
When there is an event of force majeure, the affected patty shall immediately notify the other party
in writing giving the full patticulats of the event of force majeure. The affected patty must use
teasonable effotts to mitigate the effect of the event of fotce majeute upon its performance undes
this agreement. Upon completion of the event of fotce majeute, the affected patty shall resume its
-petformance under this agteehlent as soon as treasonably practicable. If, due to.an event of force
majeute, Bayview is unable to complete the scope of services within the term of this agreement, the
tetm of this agreement may be extended for an amount of titne not to exceed the Iength of the event
of force majeure. ‘

21, Assignment. In light of the scope and rationale for this agreement, neither party may
assign or transfer any of the tights associated with this agteement without the express written
consent of the other party. Should eithet patty attempt to assign ot transfer any of the rights
associated with -this' agreement without such written consent, this agreement shall automatma]ly
terminate without further notice ot action required on the patt of the other paty.

22. Amendments. Both pasties acknowledge that this agreement constitutes the complete
understanding between the parties. Any modification to this agteement shall be in writing and
executed by the duly authorized representatives of each patty.

23.  Govetning Law and Venue. This agreement shall be construed according to the Iaws of
Flotida. Venue for any administeative or legal action atising in connection with this agreement shall,

lie exclusively in St. Johns County, Flor_tda

24, Sevetablllty If any postion of this agieement, ot the application theteof to-any person or
citcumstance, is determined by a coutt of competent jufisdiction to be void, invalid, ot otherwise
unenforceable for any reason, such pottion ot application shall be severable. The temaining portions -
of this agteement, and all applications theteof, not having been declared void, invalid, or otherwise

unenforceable, shall remain in effect.

25,  Merget. This agtecment constitutes the entire agieement and understanding between the

' patties as to the matters addressed herein, This agteement supersedes all prior and contemporaneous
i

* agreements, understandings, tepresentations, and wattanties, whether oral or wiitten, trelating to

such mattets.
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26.  Execution in Countetparts. This agreement may be executed in counterparts‘:',veach of
which shall be deemed to be an original, and all of whichi togethet shall constitute ‘the same
agteement. -

IN WITNESS WHEREOQF, the patties Have executed this agreement as of the date set forth

above. )
ATTEST: Hunter S. Conrad, Clerk - BOARD OF COUNTY COMMISSIONERS
OF ST. JOHNS COUNTY, FLORIDA
By: : By: .
Deputy Clerk » County-Administritor

ST. ]OHNS WELFARE FEDERATION,
INC., d/b/a BayView Assisted Living at
Buckingham Smith ' (

By:

Name and title:




EXHIBIT A

-Budget and Sustainability Plan




St. Johns Welfare Federation d/b/a BayView Assisted Living at Buckingham Smith

Proposed Budget: 1, 2018 to Septembe

allliﬂl

0,2018

A.PERSONNEL EXPENSES
1. Salaries ) 213,716 | 171,358 385,074
2. Fringe Benefits 52,744 95,034 | .

A, Subtoial Personnel 266 460 480,108

B. PROGRAM EXPENSES i

* | 3. Resident Activities .. 5,662 4,540 10,202
4. Space & Utilities 23,672 18,981 42,653
5. Conmunications 2,747 2,203 4,950
6. Printing & Supplies ' 24,222 19,422 _ 43,644
7. Maintenance Costs 23,219 18,618 41,837
8. Professional Fees “ 15,264 1 15,264
9. Food Cpsts for residents 48,405 |. 23,546 71,951
B. Subtotal Program Expenses 127,927 | 102,574 230,501
C. TOTAL PERSONNEL + PROGRAM . - T
PROGRAM EXPENSES (A+B) 394,387 316,222 710,609
D.ADMINISTRATIVE COSTS ; ' :
(maxtmum 15% of C, above) - - .-
E. TOTAL EXPENSES (C+‘D=E) 394 ‘387 B 31 6,222 ) 710,609

"“Based on estimated budgeted expendltures durmg reporting period -

BXPFNSD $ AMOUNT . NARRATIVE: (.TUSTII"ICA’I‘ION‘)
1. Salarfes ,(Scc auacheﬂ) ' 385,074 See attached detal for posmons aml amounts,
. (No executive salaries included)
2. Fringe Benelits (Sce aitached) 95,034 |FICA, FUTA, Wurkers' Comp, Health insuran|
S ‘ (See attached)
3. Resident Activities 10,202 |Supplies and Entertainer costs’ for actlvmes
4, Space.& Utllitics 42,653 |Electric, gas, water and cable .
5. Communications 4,950 |Telephone !
" |6. Printing & Supplics 3 43,644 [Laundry, Housckeeping, Medical and"loffice
‘ supplies
7. Maintenance Costs 41,837 [Lawn, pest contral, repalrs and outside contrac
8. I’rbi‘essional Fees (Excludes 15,264 chal‘ and accountlng fees :
Insurance, Audit, and Fundraising) : i\ i
T b
9. Food Cosfs 71,951 {Raw Food Costs for resident meals

?
4
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St. Johns Welfare Federation d/b/a BayView Assisted Living at Buckingham Smith

o Proposed Budget: January 1, 2018 to September 30, 2018
Position . Wages| Fringe Benefits
~ |wages - Director of Resident Services 52,632 © 12,989
Wages - Director of Dletary - 10,662. 2,631
" Wages - Director of Maintenance. 5,760 1,422
Wages - Resident Services-Staff 211,886 | 52,292
* |Wages - Maintenance Staff 5,823 . 1,437
~ |Wages - Adminlstrator 11,892 2,935
Wages - Account1ng,Director " 1,676 414
Wages - Accounting 1,353 334
Wages - Human Resources 1,809 446
— lwages - Receptlon/Secretarial '''''' 1,239 306
T Wages - Cooks 10,890 2,688
Wages Dletary5upervlsor o 15,531 ., -3,833
~|Wages - Dietary Aides 48,962 12,083
“|Wages - Dishwashers 4,961 1,224
Totals 385,074 95,034




EXHIBIT B

Insurance Requirements
Insurance

Bayview shall not commence wotk under this Agreement until it has obtained all insurance required

. undet this section and such insurance has been approved by the County. All insurance policies shall
be issued by companies authotized to do business under the laws of the State of Flotida. Bayview
shail fatnish proof of Insurance to the County prior to the commencement of operauous The
Cctuﬁcate(s) shall “clearly indicate Bayview has obtained insurance- of the type, amount, and
classification as tequired by conttact and that no matetial change or cancellation of the insurance
shall be effective without thirty (30) days prior written notice to the County. Certificates shall
specifically include the County as Additional Insured for all lines of coverage except Wortkets’
Compensation and Professional Liability. A copy of the endotsement must accompany the
certificate. Compliance with the foregoing tequirements shall not relieve Bayview of its Hability and
obligations undet this Agreement.

Certificate Holder Address: St Johns County, 2 political subdivision of the State of
Flotida ' -

500 San Sebastian View - ,

. St Augustinc,FL32084 .

Bayview shall maintzin duting the life of this Agreement, Compmhenswe Generall Liability
Insurance with minimum limits of $1,000,000 pet occurrence, $2,000,000 aggregate, t6 protect
Bayview from claims for damages for bodily injury, mcludmg wrongful death, as well as from claims
of property dafnages which may arise from any operations under this conttact, whethet such -
opetations be by Bayview or by anyone directly employed by ot contracting with Bayview.

Bayview shall maintain duting the life of the contract, Professional Liability or Etrors and Omissions
Insurance with minimum ]Jmlts of $1,000,000, if applicable. :

Bayview shall maintain duting the life of this Agreement, Comprehensive Automobile Liability
Insurance with minimum limits of $300,000 combined single limit for bodily injuty and property
damage liability to ptotect Bayview ftom claims for damages for bodily injury, including the
ownership, use, or maintenance of owned and non-owned automobiles, including rented/hired
automobiles whether such operations be by Bayview or by anyone ditectly ot inditectly employed by
Bayview.

Bayview shall maintain during the lfe of this Agteement, adequate Workers’ Comllaensaﬁon
Insurance in at least such amounts as are requited by the law for all of its employees. |




