RESOLUTION NO. 2019-_ /5

A RESOLUTION BY THE BOARD OF COUNTY COMMISSIONERS OF

ST. JOHNS COUNTY, FLORIDA, APPROVING THE TERMS OF A
PURCHASE AND SALE AGREEMENT AND AU’IHORIZING THE
COUNTY ADMINISTRATOR TO EXECUTE THE PURCHASE AND
SALE AGREEMENT ON BEHALF OF THE COUNTY FOR THE
ACQUISITION OF PROPERTY FOR A WATER BOOSTER STATION
AT COUNTY ROAD 208 AND AGRICULTURAL CENTER DRIVE.

RECITALS |
- 'WHEREAS, the owner of certain property located at County Road 208 and Agricultural
Center Drive has presented to the County a Purchase and Sale Agreement attached hereto as
Exhibit “A”, incorporated by reference and made a part hereof; and '
I
WHEREAS, per Florida Statute 125.355(b), this property was evaluated by an appraiser
who provided an estimated Market Value of $305,200 dollars.. The |purchase price of $335,700
dollars (10% over appraised value) includes acquiring- approxrmately a two (2) acre site for
construction of a water booster station; and

WHEREAS, staff evaluated alternate sites, but found that 31tes located further from the
ideal inter-connection point along County Road 208 would substantlally increase construction
costs due to the additional piping that would be required to re-boost watermain pressure to meet
intended goals; and ‘ !

|

WHEREAS, this proposed site Iocatlon is ideal due to 1ts proximity to the existing
infrastructure associated -with the water distribution system, Wthh will allow the St. Johns
County Utility Department to achieve the water transmission goals lidentified in the Integrated
Water Resource Plan; and i

WHEREAS, acqulrmg this property is necessary to transport store and boost potable
water at desired pressures in the Agricultural Center Drive area and the State Road 16 service
corridor; and - ) : ot ‘

|

WHEREAS, it is in the best interest of the public to acqulre, the property for the heaIth

‘and safety of the citizens of St. Johns County. o !

NOVW, THEREFORE BE IT. RESOLVED BY THE |BOARD OF COUNTY
COMMISSIONERS OF ST. JOHNS COUNTY, FLORIDA, as folIows

1. The above Recitals are incorporated by reference into the body of this Resolution and
such Recitals are adopted as findings of fact. _ !

, | : ‘
2. The Board hereby approves the Purchase and Sale Agreement and authorizes the
County Administrator to execute said Agreement, and take whatever action necessary in order to



complete the purchase in compliance with applicable Florida law,
Section 125.355. |

including Florida Statute

i

3. . To the extent that there are typographical, scriveners or administrative errors that do

not change the tone, tenor, or concept of this Resolution, then this| Resolution may be revised
without subsequent approval by the Board of County Commissioners; :

4. The Clerk of Court is instructed to file the original Purchase and Sale Agreement in
-the Public Records of St. Johns County, Florida.

PASSED AND ADOPTED this Q@L day of HPDuQI , 2019

BOARD OF chNTYi COMMISSIONERS
ST. JOHNS COUNTY, FLORIDA

o Tl 0hlon.

Paul M. Waldron, Chair

ATTEST: Hunter S. Conrad, Clerk l .
| \ RENDITION DATE_2/%# /)

Deputy Clerk
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|
_ PITRCHASE AND SATR AGREEMENT

THIS PURCHASE AND SALE AGREEMENT (“Agreement”) is made and eﬂ'ectlve as
.of , 2019 by and between ST. JOHNS' COUNTY, FLORIDA, a
political subdivision of the State of Florida, whose address is 500 San Scbastian View, St.
Augustine, Florida 32084 (“Buyer”) and CASA VERDE 501, LL.C, a Florida limited liability
‘company (“Seller””), whose address is 5167 Holly Road, St. Augustme Florida 32080.

. 'WITNESSETH: :
WHEREAS, the County is desirous of purchasing property owned by the Seller and Selleris
desmous of selling upon the teérms and. condmons hereinafter expressed and

WHEREAS, itis.in the public interest for the Buyer to acquire fee simple ownérehip of the -
property shown in Exhibit “A”, attached hereto, incorporated by reference and made a part hereof,
(heremafter “PrOperty”), and

'NOW THEREFORE, it is mutually agreed as follows

oL Lhe above Whereas ate incorporated mnto the body of this Agreement, and such
Wheteas are adopted as Fmdmgs of Fact.

2, Purchase Price and Deposit.

(a) The purchase price (“Purchase Price”) is Three Hundred Thij'ty Five Thousand
- Seven Hundred Dollars ($335,700), subject to the prorations hereinafter provided. The Purchase .
Price shall be pald as follows:

Payment = Due Date ; Amount
(1) Deposit to be held Due within thirty (30) ~ . $33,500
in Escrow by Escrow Agent - . days of Commission Approval
(bereinafter defined) (hereinafter defined)
(i1) Cash to Close . Closing Day B $302,200
“TUTAL PURCHASE PRICE _ . $335,700

Payment of the Purchase Price shall be in cash or other irﬁmediately available funds.

3 Titla Bvidence

" (a) Buyer agrees, at hls/her sole option and expense, to take all reasonable actionto
obtain, within forty-five (45) days from the effective date, a t1t1e guarantee commitment
(“Commitment™) issued by a title company authorized to do business i in the State of Florida (“Title

A
Ty
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Company®) agreeing to issue to Buyer, upon recording the Deed, an owner’s policy of t1t1e insurance
in-the amount of the Purchase Price; insuring Buyer’s title to the property subject only to the
followmg (the “Permitted Encumbrances”)

(1) zoning, restrictions. prohibitions, regulaftibns. ordinances and other
requuements of any applicable govemmental authority; ‘

(ii)  thelien oftaxes and assessments for the calendar year of the Closing
and all subsequent yeats; ; ‘

. . . 1
(iji) restrictions and matters appearing on the plat of the Property; and
(b) Buyer shall notify Seller in writing (“Title Notlce”) w1thm ten (10) days after
Buyer’s receipt of the Commitment or a denial thereof, if it discloses any defects in the title to the
Property, other than the Permitted Encumbrances. Any such defects appearmg in the Commitment
not timely noted by Buyer in the Title Notice shall be deemed to have been waived by Buyer. Inthe
event the Commitment discloses any defect or denial and such is timely noted in a Title Notice,
Seller, at Seller’s sole option and expense, shall have sixty (60) days from the date it receives the
Title Notice within which to cure such defect or denial (with a correspondmg extension to the
Closing Date as necessary). If after the expiration of such 60-day period, Seller has.not cured title
defects ot denial, then in such event, Buyer’s remedies shall be limited $olely to either (x) accepting
- such title to the Propetty as Seller shall be able to convey, without adjustment to or diminution of the
Purchase Price or (y) terminating this Agreement and recelvmg a return of the Deposit. g

4, Closing. The closing of the sale of the Property (“Closmg”) shall take place at the
offices of the Escrow Agent, ACTION TITLE SERVICES OF ST: JOHNS COUNTY, INC.,

.. 3670 US Highway 1 S, St. Augustme, Florida 32086, on or before .oné hundred eighty (180) days

from the date of this Agreement (“Closing Date”), TIME BEING OF THE ESSENCE.

5. Prorations. Any real property taxes shall be prorated on the ba31s of the 201 8 taxes at
the highest allowable discount.

6. - Seller s Representatlons Seller represents to Buyer that he owns fee simple title to
the Property and has.full right and authority to execute this Agreement and consummate the

. transactions contemplated hereby subject to the terms, provisions and'conditions hereof.
{

7. Closing Procedure and Documents.

. (a) Atthe Closing, simultaneously with the payment of; the Purchase Price by Buyer
Seller shall deliver or cause to be delivered to Buyer the following:

7 (i) a general warranty deed (“Deed”) conveying the fel',e simple title to the Property,
subj ect only to the Penmtted Encumbrances and the matters referred fo on the Commitment:

I . 4}&, ),/»(/M'
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(i) a Nor-Foreign Certificate and Request.for Taxpayer Identification Number

- . “FIRPTA™ affidavit to be signed by seller.

o (ii) an affidavit in the form required by the Title Company to delete the standard
printed excepnon relating to the gap” and to remove the standard printed exceptions for mechanics’
lien and partiesin possession other than Occupancy Tenants (exceptto the extent the same constitute
Perm1tted Encumbrances). . _ i

(b) At the Closmg, Buyer shall deliver the cash to clo se, to Seller, in accordance with
Section 2. Buyer shall execute and deliver to Seller such consents and é.uthorizatlons as Seller may
reasonably deem necessary to evidence the authority of Buyer to. pu'rohase the Property and to _
consummate all other actions required to be taken by Buver under tlus]Agreement '

(c) At the Closing, Seller and Buyer shall mutually exeeulte and dehver to each othera
closing statement in customary form, - _ , ].

(d) At the Closmg, Seller and Buyer shall . execute such further documents and
agreements as are reasonably appropnate or reasonably necessary to consummate the transaction as
herein contemplated. ! -

. 8. Closing Expenses, Buyer shall pay the cost of the own'erl s title policy issued pursuant

to the Commitment and the cost of recording the deed, documentary stamps, and any other affiliated
recording fees. Seller will be responsible for recording fees for doouments related to clearing the title
of the property for closing and property taxes to day of closing. Each party shall bear the expense of
its.own legal courisel. _ ,
9. - Surveyand Legal Descnpuon Between thJS date and Closmg, Buyer shall have the
- Property surveyed. Buyer shall provide written notice (“Survey Nonce”)lto Seller within 10 days after
Buryet’s receipt of any such new survey (“Survey”) if the Survey discloses any encroachments ot any
other title defects affecting the Property (other than Permitted Eneumbrances) All -such

. encroachments or defects so noted n the Survey Notice are to. be regarded Tor all purposes under this

Agreement as title defects and, as such, are to be treated in the manner |prov1ded in Section 3. Any
such title defects shown on the Survey and not timely noted in the Survey Notice to Seller shall be
deemed to have been waived by Buyer. | :

io, ondmon of Property and Buyer’s R1gl_]t of Inspection, 1Buyer shall have the right for
‘one hundred fifty (150) days from the date of this Agreement (“Inspeeuon Termination Date”) to

enter uporithe Property for the purpose of physically inspecting the Property and conduéting surveys,
studies and tests, or assessments, including but not limited to Phase 1l Environmental Study; Real -
Estate Appraisal, and Engineering analysis to determine the Property’s suitability for Buyer’s
intended purpose. The sale of this property is contingent upon St. Johns County Planning and ’
Zoning Agency approving Buyer’s Special Use application. Seller hereby gives Buyer the rightto
“enter upon. test and inspect the Property at Buver®s sole cost and risk. Seller agrees to provide Buver
any documents. tests. easements, wetland assessments. environmental assessments, surveys. etc..

agr
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within their possession that would help Buyer make a suitability decision regarding the property.
Buyer agrees to provide Seller with copies of all reports conducted|on the Property. I Buyer
determines that the Property is unsuitable for any reason, Buyer shall give written notice to Seller
advising of such unsuitability and electing to terminate this A greement bn, or prior to, the Inspection
Termination Date, Such notice of termination must be given on| or before, the Inspection
Termination Date. If such notice is timely given, the Depos1t shall be returned to Buyer, and upon
such return, this Agreement shall termmate .

11, Default. (a) Default by Seller. If Seller defanlts by petkformance of any of Seller’s
obligations in this Agreement or breaches any warranty or representanon Buyer may receive an
immediate refund of the Deposit, and then at its option either may termmate this Agreement and sue
for damages or sue for specific performance. (b) Default by. Buzer If Buyer.defaults in the
petformance of any of Buyer’s obligations in this Agreement for any reason, other than the Seller’s
default or the termination of this Agreement pursuant to the specific provisions hereof, Seller will be
entitled to receive the Deposit as Seller’s sole and exclusive remedy Ifor any such default, Seller
hereby waiving any rights it might otherwise have to sue for damages or specific performance, and
this Agreement and the rights of'the parties hereunder shall mmedlatelyland automatically terminate,

I

12.  Survival, All covenants, terms, provisions, representations and warranties set forth in
this Agreement, except as specifically provided otherwise herein, shall at the Closmg bemerged into
ﬂ'm Nead . :

13,  Counterparts. This Agreement may be executed in one cl)r more counterparts, each of
which shall be deemed to be an original but all of which shall constttute one and the same
Agreement,

14,  Modification Must be in Writing, No modification or termination of this Agreement

- shall be valid unless executed in writing and s1gned by the applicable duly authorized representatives
of Seller and Buyer.

15. No Waiver: No waiver of any prov1s1on of this Agreement shall be effective unless it
is in writing and signed by the party against whom it is asserted, and anry such written waiver shall
only be. applicable to the specific instance to which it relates and shall not be deemed to bea
continuing or future waiver, |

16.  Termination of Contract If Buyer for any reason. determmes that the Property is
unsuitable for the Buyer’s intended use, or that there are other circumstances that negatively affect
the Buyer’s intended use, then Buyer shall give written notice to Seller adv1smg of such unsuitability
and electmg to terminate this -Agreement on or prior to the Inspectlon Termination Date. If such
notice is timely given, the Deposit shall be retutned to Buyer, and upon such return, thlS Agreement
shall terminate.

17.  Assignabilitv. This Agreement mav not be assigned by Seller or Buvet without the

written consent of all parties. ‘
A ofesfrs
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18.  Time. Time is of the essence of:all provisions of this A!greement.

19.  Governing Law and Venue. This Agreement shall be construed and enforced in
accordance with and governed by the laws of the State of Florida. The mvahdatlon of one or more of
the terms of this Agreement shall not affect the validity of the remammg terms. It is agreed venue-
for determination of such d1sputes shall be in St. Johns County i
.20,  Notices. Any notice hereunder must be in writing and delivered personally or by
~ United States Mail, Registered or Certified, Return Receipt Requested; {United States Express Mail;
or Federal Express or equivalent courier service, and shall be effective only if and when received by
the party to be notified. For purposes of notice, the addresses-of the part1es shall be set forth below
or as may be designated by notice to the other from time to time. .

Seller: CASA VERDE 501, LLC i,
5167 Holly Road }
St. Augustine, Florida 32080 |
Buyer: St. Johns County, Florida, a polltlcal subrhvnsmn
Of the State of Florida |
500 San Sebastian View 1
St. Angustine, Florida 32084

" 21. . -Entire Agreement, This Agréement constitutes the entire agreement between the
pqrties and there ate no agreements, representations or warranties, oral or written which have not
“been incorporated herein. ‘ |

22, Applicability. This Agreement shall be binding upon anli shall inure to the benefits of
the parties hereto and their respective successors and, to the extent that assignment is permitted
hereunder, their assigns. !

L ‘
23, Commission Dues. There are not any real estate commissions due as a result of this -
transaction.

24,  Board of Coung[ Comnnssmn Approval ‘Thi§’ Agreem ent is subject to the adoption
of a resolution by the St. Johns County Commissioners authorizing.the County Administrator to -
execute this Agreement and approving the performance of this Agreement by Buyet,

25. - Effective Date, The effective date of this Agreement shall be the first date uipon which

dng ;/r 19
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been found in buildings in Florida. Additional informe,tion regarding radon and radon testing may be
obtained from your county public health unit. (Section 404.056(5), F-.S.)

27.  Amendment. Notwithstanding any other provision contlamed in this Agreement, the
closing date may be extended by the County, and the Seller, without further action of the Beard of
County Commissioners of St. Johns County. As a result, the County Admmlstrator may execute an
extension of the Inspechon Termination Date and Closing Date, w1thout such referenced further.
action of the Bodrd. This accommodation extends only to extension of the Inspection Termination -
Date and Closing Date. Any other Amendment of this Purchase and Sale Agreement must be
approved by action of the Board of County Comrmssmners of St. J ohns County

28.  Accessto Records. The'access to, dlsclosure non-dxsclosure, or exemption of records,
data, documents, and/or materials associated with this Agreement/ Contract shall be subject to the
. applicable provisions of the Florida Public Records Law (Chapter 119 lFlonda Statutes). Access to

such pubhc records may not be blocked, thwarted, or hindered by placmg the public records in the
possession of a third patty, or an unafﬁhated party. , :

IN WITNESS WHEREOF, the parties hereto have duly executed this Agreement ot its
counterparts ’
' SELLER: - |
WITNESSES: - CASA VERDE 501, LLC

- .

Signa Date Pnnt ,44:7,(,.Xy \7'/ /ﬁ_ G’u/ﬂyssg
_/HG,AI‘ / /tfc A AT -f) Its: ”M‘(‘re’r! Ao bomr

Print Date: ;if :.?; /EM
/%/wf St |
1gna Date '

WERDY  smmAmbl  alzeis :
Print 7 :
i
|
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| - BUYER:
WITNESSES:. ST. JOHNS COUNTY, FLORIDA
, A political subdivision of the
State of Florida |
‘ : , ' By: ] _
Signature Date Michael D. Wancl,hick Date
' County Administrator
Print
E
N
Signature - Date i
' i
Print |
| . |
. ‘ l
ATTEST: Hunter Conrad, Clerk Legally- Sufﬁcien;t:
. ]
I
By: : By:_ |
Deputy Clerk ~ - County Alttorney

Date:




Purchase and Sale Agreement ' . . Page 8

EXHIBIT “A”

The exact configuration and boundaries of “The Property” will be mutually agreed to by the .
SELLER and BUYER, and will be further defined by Boundary Survey to be provided as set forth in
Paragraph 9, and by reference made a part hereof. In the event, the SELLER and BUYER carinot
mutually agree upon the exact configuration and boundaries of “The Property” this contract will be
deerned null and void, and SELLER and BUYER shall be relieved of and from any and all further
obligation to one another. - ' . : ; '

I
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