RESOLUTION NO. 2019 - 203

A RESOLUTION BY THE BOARD OF COUNTY COMMISSIONERS OF ST JOHNS COUNTY, FLORIDA,
AUTHORIZING THE COUNTY ADMINISTRATOR, OR DESIGNEE, TO AWARD BID NO. 19-54 AND TO
EXECUTE AN AGREEMENT FOR VILLAGES OF VALENCIA OFFSITE FORCE MAIN REPLACEMENT.

RECITALS

WHEREAS, the County desires to enter into a contract with DBE Management, Inc.(d.b.a. DBE Utility Services) to
complete the Villages of Valencia Offsite Force Main Replacement; and

WHEREAS, the construction of the Villages of Valencia Offsite Force Main Replacement project requires the
contractor to furnish all labor, equipment and materials to install approximately 3,239 LF of 12” DR18 PVC force main via
open trench and 700 LF of 16” DR11 HDPE force main via horizontal directional drill (HDD) including all other associated
work shown in the plans. The project is located in the St Augustine Shores area in St Johns County.

WHEREAS, through the County’s formal Bid process, DBE Mé.nagément, Inc. (d.b.a. DBE Utility Services) was the

lowest, responsive, responsible bidder to enter into a contract with the County to perform the work referenced above; and;

WHEREAS, the County has reviewed the terms, provisions, conditions and requirements of the proposed contract
(attached hereto, an incorporated herein) and finds that entering into contracts to complete the work services serves a public

purpose. ‘
WHEREAS, the contract w111 be in substantial conformance with the attached draft contract.

NOW, THEREFORE BE IT RESOLVED BY THE BOARD OF COUNTY COMMISSIONERS OF ST. J OHNS
COUNTY, FLORIDA, as follows:

_ Section 1. The above Recitals are incorporated by reference into the body of this Resolution and such Recitals are
adopted as finds of fact.

Section 2. The County Administrator, or designee, is hereby authorized to award Bid 19-54 to DBE Management, Inc.
(d.b.a. DBE Utility Services) and to execute a contract for the services set forth therein.

Section 3. Upon Board approval, the County Administrator, or designee, is authorized to execute an agreement in
substantially the same form and format as the attached draft on behalf of the County to provide the scope of services as
specifically provided in Bid 19-54. ,

Section 4. To the extent that there are typographical and/or administrative errors that do not change the tone, tenor, or
concept of this Resolution, then this Resolution may be revised without subsequent approval by the Board of County
Commissioners.

PASSED AND ADOPTED by the Board of County Commissioners of St. Johns County, Florida, this) 9 day of
N iS)DQ .5 2019.

BOARD OF COUNTY COMMISSIONERS OF

ST. JOHNS COUNTY, FLORIDA

Y/

Paul M. Waldron, Chair

RENDITION DATE_6/32//7

ATTEST H&g&er S #nr% Clerk

Deputy Clerk




AGREEMENT .
BETWEEN OWNER AND CONTRACTOR
FOR CONSTRUCTION CONTRACT (STIPULATED PRICE)

THIS AGREEMENT is by and between St. Johns County, Florida (“Owner”) and DBE
Management Inc., d/b/a DBE Utility Services (“Contractor”). Owner and Contractor hereby agree
as follows:

Article 1. WORK

1.01 Contractor shall complete all Work as specified or indicated in the Contract Documents.
The Work is generally described as follows:

The Confractor shall furnish all labor, equipment and materials to install approximately
3,239 LF of 12" DR18 PVC force main via open trench and 700 LF of 16" DR11 HDPE
force main via horizontal directional drill (HDD) including all other associated work
shown in the plans. The project is located in the St Augustine Shores area of St Johns
County.

All work shall conform to the bid sef of plans provided and the St Johns County Utility
Department (SJCUD) Manual of Water, Wastewater and Reuse Standards and
Specifications, which is located on the St Johns County websate at:

http: Iarww., sjcfl. uslUtllltles/medlalDevGroupNVaterStds&SpecsManual pdf

The plans contain a construction sequence to be followed upon completion of the new
force main and required testing per SJCUD standards. The connection points are
numbered and correspond to the construction sequence on Sheet 2 of the plans. The
Contractor shall notify SJCUD a minimum of one week prior to the date of the tie-ins,
which will require coordination with SJCUD staff to shutdown lift stations that discharge
to the existing force main. Upon completlon of all tie-inis, the existing AC force main
shall be abandoned per the notes in the drawings, which mcludes crushing the existing
pipe in-place and grout filling other sections. All disturbed' areas shall be restored to
existing condition or better. All work shall be bid andl performed specifically in
accordance with the plans and specifications.

Article 2. PROJECT

2.01 The Project, of which the Work under the Contract Documents is a part, is generally
described as follows:

A. Bid No. 19-54: Villages of Valencia Offsite Force Main Rep]acement includes the
replacement of the éxisting ashestos concrete force maln as shown on the plans
provided. The beginning of the project is located near 587 E Watson Rd., St
Augustine, FL. 32086 and the end of the project is located'near 521 Deltona Blvd., St.
Augustine, FL 32086.

Article 3. ENGINEER
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3.01 The Project has been deS|gned by Matthews Design Group, .7 Waldo St., St. Augustine,
FL 32084.

3.02 The Owner has retained Matthews Design Group- (" Engmeer”) to act as Owner's
Representative, assume all duties and responsibilities, and have the rights and authority
assigned to Engineer in the Contract Documents in connection with the completion of
the Work in accordance with the Contract Documents.

Article 4. CONTRACT TIMES
4.01 Time of the Essence

A. All time limits for Milestones, if any, Substantial Completion, and completion and
readiness for final payment as stated in the Contract Documents are of the
essence of the Contract. )

4.02 Contract Times: Days.

A. The Work will be substantially completed within One 'Hundred and SlXtV (160)
consecutive days after the date when the Contract Times commence and. will run as’
provided in Paragraph 4.01 of the General Conditions, and completed and ready for
final payment in accordance with Paragraph 15. 06 of the General Conditions within
Thirty (30} days after Substantiai Completion. '

4.03 Liguidated Damages

A. Contractor and Owner recognize that time is of the essence as statéd in Paragraph
4.01 above and that Owner will suffer financial and other losses if the Work is not
completed and Milestones not achieved within the times specmed in Paragraph 4.02
above, plus any extensions thereof allowed in accordance with the Contract. The
parties also recognize the delays, expense, ‘and difficulties involved in proving in a
legal or arbitration proceeding the actual loss suffered by Owner if the Work is not
completed on time. Accordingly, instead of requiring any such proof, Owner and
Contractor agree that as liquidated damages for delay (but not as a penalty):

1. Substantial Completion: Contractor shall pay. Owner $1,665.00 for each day that
expires aftér the time (as duly adjusted pursuant to!the Contract) specified in
Paragraph 4.02.A above for Substantial Completion. until the Work is
substantially complete.

2. Completion of Remaining Work: After Substantial Completion, if Contractor shall
neglect, refuse, or fail to complete the remaining Work within the Contract Time
(as duly adjusted pursuant to the Contract) for completlon and readiness for final
payment, Contractor shall pay Owner $1.665.00 for each day that expires after-
stich time until the Work is completed and ready for final payment.

3. Liquidated damages for failing to timely attain Substantlal Completion and final
completion are not additive and will not be imposed concurrently.

4.04 Special Damages

A. In addition to the amount provided for liquidated damages, Contractor - shall

reimburse Owner (1) for any fines or penalties imposed q:n Owner as a direct result
- |
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Article 5.

of the Contractor’s failure to attain Substantial Completioni'l according to the Contract
Times, and (2) for the actual costs reasonably incurred by Owner for engineering,
construction observation, inspection, and administrative services needed after the
time specified- in Paragraph 4.02 for Substantial Completion (as duly adjusted
pursuant to the Contract), until the Work is substantially complete

After Contractor achieves Substantial Completion, if Contractor shall neglect, refuse,
or fail to complete the remaining Work within the Contract Times, Contractor shall
reimburse Owner for the actual costs reasonably incurred by Owner for engineering,
construction observation, inspection, and administrative services needed after the
time specified in Paragraph 4.02 for Work to be completed and réady for final,
payment (as duly adjusted pursuant to the Contract), until the Work is completed and
ready for final payment.

CONTRACT PRICE -

5.01 Owner shall pay Contractor for completion of the Work in accordance with the Contract
Documents the amounts that follow, subject to adjustment under the Contract:

A,

For all Work other than Unit Price Work, a lump sum of;

$ Four Hundred Eighty One Thousand Eight Hundred and Seyentv Five Dollars/

$481,875.00

All specnflc cash allowances are included in the above price |n] accordance with
Paragraph 13.02 of the General Conditions.

5.02 Total of Lump Sum Amount and Unit Price Work (subject to final Unit Price
adjustment)

$ N/A.

5.03 Forali Work, at the prices stated in Contractor’s Bid, attachedihereto as an exhibit.

Article 6.

PAYMENT PROCEDURES

6.01 Submittal and Processing of Payments

A.

Contractor shall submit Applicaticns for Payment in accordance with Article 15 of
the General Conditions. Applications for Payment will be processed by Engineer
as provided in the General Conditions.

6.02 Progress Payments; Retainage

A.

Owner shall make progress payments on account of the Confract Price on the basis
of Contractor's Applications for Payment on or about the day of each month during
performance of the Work as provided in Paragraph 15. 01} of the General Conditions,
provided that such Applications for Payment have been submitted in a timely manner
and otherwise meet the requirements of the Contract. All such payments will be
measured by the Schedule of Values established asi provided in the General
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Conditions (and in the:case of Unit Price Work based on the number of units
completed) or, in the event there is no Schedule of Values, as provided elsewhere in
the Contract.

603 Final Payment ’

A. Upon final completion and acceptance of the Work in accordance with Paragraph
15.06 of the General Conditions, Owner shall pay the iremainder of the Contract
Price as recommended by Engineer as provided in said Paragraph 15.06.

Article 7. INTEREST .

7.01 All amounts not paid when due shall bear interest at the rate| of Zero (0. 001 percent per
‘ annum

i
Article 8. CONTRACTOR'’S REPRESENTATIONS i

8.01 In order to induce Owner to enter into this Contract Contractor makes the following
representations |

A. Contractor has examined and carefully studied the Contract Documents, and any
data and reference items identified in the Contract Documents

B. Contractor has visited the Site, conducted a thorough, alert visual examination of
the Site and adjacent areas, and become familiar with and is satisfied as to the
general, local, and Site conditions that may affect cost, progress and performance
of the Work. | , ,

C. Contractor is familiar with and is satisfied as to all Laws and Regulations that may
affect cost, progress, and performance of the Work.

D. Confractor has carefully studied all: (1) reports of exploratlons and tests of
subsurface conditions at or adjacent to the Site and |a]l drawings of physical
conditions re[atlng to existing surface or subsurface structures at the Site that have
been identified in the Supplementary Conditions, espemally with respect to
Technical Data in such reports and drawings, and (2)- reports and drawings relating
to Hazardous. Environmental Conditions, if any, at or adjacent to the Site that have
been identified in the Supplementary Conditions, especrally with respect to
Technical Data in such reports and drawings.

E. Coniractor has considered the information known to Contractor itself; mformatlon
commonly known to contractors doing business in the Iocallty of the Site; information
and observations obtained from visits to the Site: the Contract Documents; and the
Site-related reports and drawings identified in the Contract Documents, with respect
to the effect of such information, observations, and documents on (1) the cost,
progress, and performance of the Work; (2) the means methods, techniques,
sequences, and procedures of construction to be employed by Contractor; and (3) -
Contractor's safety precautions and programs.

F. Based on the information and observations referred to. inlthe pre_ceding paragraph,
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Article 9.

Contractor agrees that no further examinations, investigétio,ns, explorations, tests, .
studies, or data are necessary for the performance of the Work at the Contract
Price, within the Contract Times, and in accordance with the other terms and
conditions .of the Contract.

Contractor is aware. of the general nature of work to be performed by Owner and
others at the Site that relates to the Work as indicated in the Contract Documents.

. Contractor has given Engineer written notice of all confllcts errors, ambiguities, or

discrepancies that Contractor has discovered in the Contract Documents, and the
written resolution thereof by Engineer is acceptable to Contractor.

The Contract Documents are generally sufficient to indicate and convey
understanding of all terms and conditions for performance and furnishing of the
Work.

Contractor's entry into this Contract constitutes an incontrovertible representation

- by Contractor that without exception all prices in the Agreement are premised upon

performing and furnishing the Work required by the Contract Documents.

CONTRACT DOCUMENTS

9.01 Contents:

A. The Contract Documents consist of the foliowing:

1. This Agreement (pages 1 to 8, inclusive).

2. Public-construction bond (pages 1 to A inclusive).

3. General Conditions (pages 1 togzg lncluswe)

4. Supplementary Conditions (pages 1 to 11, inclusive).

5. Specifications as listed in the table of contents of the Project Manual. .

6. 'Drawmgs (not attached but incorporated by reference) consisting. of 20 sheets
with each sheet bearing the following general title: Vllla 165.0f ValencraEPhS iUtility
Exte‘msmn

7. Addenda (numbers 1 to 4, inclusive)

8. Exhibits to this Agreement (enumerated as follows): '

a. Contractor's Bid (pages 1 to 27, inclusive).
9. The following which may be delivered or issued on or after the Effective Date of
the Contract and are not attached hereto:
a. Notice to Proceed,,
b. Work Change Directives.
¢. Change Orders.
d. Field Orders
B. The documents listed in Paragraph 8.01.A are attached to thls Agreement (except

as expressly noted otherwise above).
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~ C. There are no Contract Documents other than those listed above in this Article 9.

D. The Contract Documents may only be amended, modifiedi, or supplemented as
provided in the General Conditions.

Article 10. MISCELLANEOUS

-10.01

10.02

10.03

10.04

10.05

Terms

A. Terms used in this Agreement will have the meanings stated in the General
Conditions and the Supplementary Conditions.

Assignment of Contract

A. Unless expressly agreed to elsewhere in the Contract, no. assignment by a party
hereto of -any rights under or interests in the Contract will be binding on another
party hereto without the written consent of the party sought to be bound; and,
specifically but without limitation, money that may become due and money that is
due may not be assigned without such consent (except to the extent that the effect:
of this restriction. may be limited by law), and unless specifically stated to the
contrary in any written consent to an assignment, no assignment will release or
discharge the assignor from any duty or responsibility under the Contract
Documents.

Successors and Assigns

A. Owner and Contractor each binds itself, its successors, assigns, and legal
representatives to the other party hereto, its successors, assigns, and legal
representatives in respect to all covenants, agreements, and obligations contained
in the Contract Documents.

Severability

A. Any provision or part of the Contract Documents held to ‘be void or unenforceable
under any Law or Regulation shall be deemed stricken, and all remaining
provisions shall continue to be valid and binding upon Owner and Contractor, who
agree that the Contract Documents shall be reformed to replace such stricken
provision or part thereof with a valid and enforceable provision that comes as close

" as possible to ‘expressing the intention of the stricken provision.

Contractor's Certifications

A. Contractor certifies that.it has not ehgaged in corrupt, fraudulent, collusive, or
coercive practices in competing for or in executing the Coritract. For the purposes
of this Paragraph 10.05:

1. “corrupt practice” means the offering, giving, receiving, or soliciting of any thing
of value likely to influence the action of a public official in the bidding process or
in the Contract execution;

2. ‘“fraudulent practice” means an intentional misrepresentation of facts made (a)
to influence the bidding process or the execution of the Contract to the
detriment of Owner, (b) to establish Bid or Contract prices at artificial non-
competitive levels, or (c) to deprive Owner of the benefits of free and open
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competition;

3. ‘“collusive practice” means a scheme or arrangement between two or more
Bidders, with or without the knowiedge of Owner, a purpose of which is to
establish Bid prices at artificial, non-competitive levels; and

4. “coercive practice” means harming or threatening to Harm, directly or indirectly,
persons or their property to influence their part|c1pat|on in the biddmg process or
affect the execution of the Contract.

10.06° Other Provisions

A. Owner-stipulates that if the General Conditions that are made a part of this Contract
are based on . EJCDC® C-700, Standard General Conditions for the Construction
Contract, published by the Engineers Joint Contract Documents Committee®, and if
Owner is the party that has furnished said General Conditions, then Owner has
plainly shown all modifications to the standard wording of isuch published document
to the Contractor, through a process such as highlighting or “track changes”
(redline/strikeout), or in the Supplementary Conditions.

IN WITNESS WHEREOF, Owner and Contractor have signed this Ag:reement.

This Agreement will be effective (which is the Effective Date of the
Contract). '
OWNER: | CONTRACTOR:

St. Johns County, FL

(Typed Name)

By: | By: : i : :
Signature of Authorized Representative - Signature ofi Authorized Representative -
~Print Name | ~ Print Name
Title - | Title
|
Date of Execution: Date of Execution:
ATTEST: ' , i
St. Johns County, FL Altest: f
Clerk of Courts .
. . l )
By: Title: |
Title: '
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Legally Sufficient: Mailing Address for giving notices:

Deputy County Attorney

Date of Execution:.

License No.:

Mailing Address for giving notices:

500 San Sebastian View
St. Augustine, FL 32084
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St. Johns County Board of County Commissioners
’ t

Purchasing Division

NOTICE OF INTENT TO AWARD

May 28, 2019

RE: Bid No: 19-54: Villages of Valencia Offsite Force Main Replacement

Please be advised that the St. Johns County Purchasing Department is issuing this notice of its
Intent to Award a contract to DBE Management dba DBE Utility Services, Inc., as the lowest,
responsive, responsible bidder for the completion-of Bid No; 19-54; Villages of Valenc1a Offsite
Force Main Replacement. This notice will remain posted until 3:30 PM, Monday June 3, 2019,
Any person (including any bidder or proposer) who is, or claims to be, adversely affected by the
County’s decision or propesed decision shall file a written Notice of Protest with the Purchasing
Department of St, Johns County within 72 hours after the posting of the notice of decision or
proposed decision. Failure to file & Notice of Protest within the time prescribed in Section
304.10 of the St. Johns County Purchasing Manual (the Bid Protest Procedure), or failure to post
the bond or other security required by the County within the time allowed for filing a bond, shall
constitute a waiver of proceedings and a waiver of the right to protest. The protest procedures
may be obtained from the Purchasing. Department and are included in the County’s Purchasing
Manual, All of the terms and conditions of the County Purchasing Manual are incorporated
herein by reference and are fully binding,

Should the Purchasing Department receive no protests in response to this notice, an agenda item
will be submitted to the St Johns County Board of County Commissicners for their
consideration and subsequent approval to award and execute a contract.

Please forward all questions or inquiries related to this project to David E. Pyle, CPPB,
Procurement Coordinator, at dpyle@sjefl.us.

Sincerely,
St. Johns County, FL

Date: _ 79/’/2‘:5//4

.J aime T, Locldeai,)MPA, CPPO, CPPB, FCCM
Purchasing Manager
(904) 209-0158 — Direct
(904) 209-0159 — Fax
jlocklear@sjcfl.us

i
|
i
!
}
i
{
|
|
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