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+ COUNTY, FLORIDA, as follows:

RESOLUTION NO. 2019 - 2{ o 2

‘A RESOLUTION BY THE BOARD OF COUNTY COMMISSIONERS OF ST. JOHNS COUNTY, FLORIDA,

AUTHORIZING THE COUNTY ADMINISTRATOR, OR DESIGNEE, TO AWARD RFP NO. 19-29 AND TO
EXECUTE AN AGREEMENT FOR CDBG-DR OWNER OCCUPIED REHABILITATION / ELEVATION /
RECONSTRUCTION. [

P |
RECITALS

WHEREAS, the County desires to enter into contract with Ducky Recovery, LLC for CDBG-DR Owner Occupied
Rehabilitation/Elevation/Reconstruction to perform the rehabilitation, reconsttuction, and/or elevation of single family (one to
four (1 to 4) unit residential structures), or the rehabilitation of manufactured home unit (MHU) structures; in compliance and
as supported by U.S. Department of Housing and Urban Development (HUD) programs such as Communlty Development
Bleck Grant — Disaster Recovery (CDBG-DR); in accordance with RFP No. 19-29; and |

WHEREAS, the scope of the services will be to provide any and all labor, materials, -equipment, transportation, and
supervision necessary for providing CDBG-DR Owner Occupied Rehabilitation/Elevation/Reconstruction, in accordance with
RFP No. 19-29; and |

WHEREAS, through the County’s formal RFP process, Ducky Recovery, LLC|was selected as the highest ranked
respondent to enter into contracts with the.County to perform the work referenced above; and

WHEREAS, the County has reviewed the terms, provisions, conditions and reclluirements of the proposeo contract
(attached hereto, an incorporated herein) and finds that entering into contract to compléte the work services serves a public
purpaose. !

WHEREAS, the contract w111 be finalized after negotiations but will be in substantlal conformance with the aftached draft
contract

NOW, THEREFORE BE IT RESOLVED BY THE BOARD OF COUNTY C(i)MMISSIONERS OF ST. JOHNS

Section 1. The above Recitals are incorporaied by reférence into the body of this Resolutlon and such Recitals are adopted
as finds of fact. :

Section 2. The County Administrator, or designee, is hereby authorized to award RFP 15-29 to Ducky Recovery, LLC and
to conduct negotiations to provide the services set forth therein.

Section 3. Upon successful negotiations, the County Administrator, or designee, is further authorized to execute
agreements in substantially the same form and format as the attached draft on behalf of the County to provide the scope of
services as specifically provided in RFP 19-29. !

t
Section 4. To the extent that there are:typographical and/or administrative errors that do not change the tone, tenor, or
concept of this Resolution, then this Resolution may be revised without subsequem! approval by the Board of County
Commissioners.

PASSEI‘i’AND ADOPTED by the Board of County Commissioners of St. Johnls County, Florlda this D—O day of
(AN , 2019.

BOARD OF COUNTY COMMISSIONERS OF
ST. JOHNS COUNTY, FLORIDA

N0

Paul M. Waldron, Chair |

ATTEST: Hunter S, Conrad, Clerk

B 70 W ! '
g - RENDITION DATE_S/22 /) 9

Deputy Clerk




RFP NO: 19-29
CDBG-DR Owner Occupied
Rehabllltatlon/Elevatlon/Reconstructron i
Master Contract #:

1
!
CONTRACT AGREEMENT l

This Contract Agreement (Agreement) is made as of this day of . , 2019,
(“Effective Date”)between St. Johns County, FL (“County”), a political subdivision of the state of Florida, whose
. principal offices are located at 500 San Sebastian View, St. Augustine, FL. 32084, - and Ducky Recovery, LLC.
(“Consultant™), authorized to do busmess in the state of Florida, with mailing address PO Box 23741, Harahan LA 70183;.
" Phone: (504) 322-2169 Email: duckyjohnson.com.

In consideration of the mutual promises contained herein, the County and the Consultant agree as follows:

ARTICLE 1 - DURATION AND RENEWAL

This Agreement shall become effectwe upon the date of execution by all parties, as of the Effective Date show above, and
shall be in effect for an initial contract term of five-(5) calendar years, with the option! lof a five (5) year renewal. Renewal of’
this Agreement shall be contingent upon satisfactory performance by the Consultant, mutual agreement by both partles and
the availability of legally appropriated funds. While this Agreement may be rénewed 'as stated in this Article, it is expressly
noted that the County is under no obligation to renew this Agreement. It is further expressly understood that the option of
renewal is exercisable only by the County, and only upon the County’s determination that the Consultant satisfactorily
performed the Services specified in the Contract Documents. :

ARTICLE 2 - ENUMERATION OF CONTRACT DOCUMENTS
The term “Contract Documents” inc-ludes the following; .
e This Agreement, including any amendment executed as provided in Articfle 29;
e §t. Johns County Request for Proposals No 19-29 and all issued Addend:a (Exhibit A);

« Community Development Block Grant — Disaster Recovery (CDBG—DR) Required Contract Clauses
(Exhibit B); !

¢ Florida Department of Economic Opportumty Agreement # H2338 (Exhrblt O);
¢ Consultant Cost Proposal (Exhibit D); |

e Any task order .or any amendment or change order to an issued task order issued as provided in Artlcle 4 of this
‘Agreement; and . '

. Any Certificate of Insurance required pursuant to Article 12 of this Agreement

Any document not identified above is not a Contract Document and does not form part of this Agreement. In interpreting the
Contract and resolving any inconsistencies or arnbrgumes the main body of this Agreement takes precedence over any of
the Exhibits provided above,
ARTICLE 3 - SERVICES 5

The Consultant’s responsibility under this Agreement is to provide all labor, materials, and equipment necessary to perform
the Scope of Work set forth in Part III A of St. Johns County Request for Proposals No: 19-29.

Services provided by the Consultant shall be under the general direction of the relspectlve St. Johns County Department
requesting services, or the St. Johns County Purchasing Department, who shall act as the -County’s representatlve during the’
performance of services under this Agreement.

The Consultant shall provide and perform all services pursuant to this Agreement [in accordance with generally accepted
- standards of professional practice and in accordance with applicable federal, state, and local laws and regulations.

The Consultant shall be responsible for the professional quality, technical adequacy arld accuracy, tlmely completion, and the -
coordination of all data, studies, reports, memoranda, other documents and other ser'vmes, work, and materials performed,
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provided, or furnished by the Consultant. The Consultant shall, without additional compensation, correct or revise any errors,
omissions, or other deficiencies in such data, studies, and other services, work, and: materials resulting from the negligent acts,
errors, omissions, or intentional misconduct of the Consultant. - .

Review, approval, or acceptance by the County of data, studies, reports, memoranda, and incidental professional services,
work, and materials furnished by the Consultant under this Agreement shall not relleve the Consultant of responsﬂ:nhty for the
adequacy, completeness, and accuracy of its services, work, and materials. Nelther the County’s review, approval, or .
acceptance of, nor payment for, any part of the Consultant’s services, work, and materlals shall be construed to operate as a
waiver of any of the County’s rlghts under this.Agreement, or any cause of action it may have arising out of the performance
of this Agreement. |
|
ARTICLE 4 - TASK ORDERS ) '
The Consultant shall not perform any services under this Agreement until a task ordexl' for such services has been executed by
the Consultant’s authorized representative and the County Admiristrator, or his authonzed designee; in accordance with - -
County Purchasing Pelicy. Any work performed by the Consultant without a fully executed Task Order shall be at the
Consultant’s Own Risk, and shall be subject to non-payment by the County. All task orders under this Agreement shall be
issued on a form provided by the County. The task order shall set forth a descrlptllon and summary of the services to be
performed, the total compensation for satisfactory completion of the work to be performed, and the estimated time for
completion of the services. Any amendment to an executed task order shall be in wrltlng and shall be.executed by the County
Administrator or his authorized designee. |

i I

ARTICLE 5 — COMPENSATION/BILLING/INVOICES i

Compensatlon for services under this Agreement is contmgent upon the executlon of d task order as prov1ded in Article 4 prior
to the provision of the services by the Consultant.

Compensation for each Task Order shall be based on the method of payment as stated in each Task Order in accordance with
the Project Manager Hourly Rate provided by the Consultant, appréved by the County,/and incorporatéd herein as Exhibit “D”.
The Consultant shall submit a cost proposal and scope for each project; in the| format, as requested by the County.
Compensation for all task orders issued under this Agreement shall either be on a lump sum basis or a not-to-exceed amount
accompanied by a project estimate.

It is expressly understood that Consultant is not entitled to the amount of compensationiset forth in any given task order. Rather,
Consultant’s compensation is based upon Consultant’s satlsfactory completion and delivery of all work product and
deliverables noted in each task order | ‘

The Consultant shall bill the County for services satisfactorily performed as provxded in each task order. Payment by the
County shall be made in compliance with the provisions of the Local Govemment'Prompt Payment Act (Section 218.70,
Florida Statutes, et seq. ). , |

Though there is no billing form or format pre-approved by elther the County, or the:> Consultant, invoices submitted by the
Consultant shall include a detailed written report of the services accomplished in connection with the Scope of Work. The
County may return an invoice from the Consultant, and request additional documentation or information. Under such
circumstances, the timeframe for paymc:nf will be extended by the time necessary-to receive a-verified bill/invoice.

ARTICLE 6.— TERMINATION |

ThJS Agreement may be terminated by the County w1thout cause upon at least thIrty (30) calendar days advance written notice
to the Consultant of such termination without cause. , :

This Agreement may be terminated by the County with cause upon at least seven (7) calendar'days advanced written notice of
such termination with cause. Such written notice shall indicate the exact cause for termination.
ARTICLE 7 — NOTICE OF DEFAULT/RIGHT TO CURE

Should the Consultant fail to perform (default) under the terms of this Agreement, then the County shall provide written notice

to the Consultant, which such notice shall include a timeframe of no fewer than seven (7) calendar days in which to cure the
default. Failure to cure the default within the timeframe provided in the notice of default (or any such amount of time as
mutually agreed to by the parties in writing), shall constitute cause for termination of this Agreement.

It is expressly noted that, should the County issue more than one notice of default to the Consultant within any six consecutive
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months during the term of this Agreement, such action shall constitute cause for termination of this Agreement.

Consistent with other provisions in this Agreement, Consultant shall be paid.for

: services authorized and satisfactority
performed under this Agreement up to the effective date of termination. ‘

Upon receipt of a notice of termination, except as otherwise directed by the County in

1.
2.
3.
4,

writing, the Consuitant shall:
| .

Stop work on the date to the extent specified. '
Termiriate and settle all orders and subcontracts relating to the performance of the termmated work.

Transfer all work in process, completed work, and other material related to the terminated work to the County.
Continue and complete all parts of the work that have not been terminated, |
ARTICLE 8 - PERSONNEL |

. - l . - .

The Consultant represents that it has, or shall secure at its own expense, all necessary pflzrsonnel required to perform the services
| . as noted in the Contract Documents. It is expressly understood that such personnel shall not be employees of, or have any
contractual relat1onsh1p with, the County. |

All of the services required hereunder shall be performed by the Consultant, or under its supervision. All personnel engaged
in performing the services shall be ﬁllly qualified and, if required, authorized or penmtted under federal; state and Jocal law-to

perform such services. |

Any changes or substitutions in the Consultant's key personnel must be made known tcl) the County's representative and written .
approval granted by the County before sdid change or substitution can bec_ome'effectiive.

The Consultant warrants that all services,shall be performed by skilled and compete

nt personnel to the highest professionalr
- standards in the field. .

The Consultant shall provide the des1gnated Key Personnel to perform work under this Agreement, as follows:

Title: Phone #:

v

Name: Email:

ARTICLE 9 — SUBCONTRACTING

_ The County resetves the right to approve the use of any sub- consultant or to reject the;selection of a particular sub-consultant,
and to inspect all facilities of-any sub-consultants in order to rhake a determination'as 10 the capability of the sub-consuitant to
perform the work described in the Contract Documents. The Consultant is encouraged to seek minority and women busmess
enterprises for participation in subcontracting opportunities. |

If a sub- consultant fails to satlsfactonly perform in accordance with the Contract Documents, and it is necessary to replace the
sub-consultant to complete the work in a timely fashion, the Consultant shall promptly do so, subj ect to gpproval by the County.
|

The County reserves the right to d1squal1fy any sub-consultant, vendor, ‘or material s
performance.

ARTICLE 10 - FEDERAL AND STATE TAX' |

In accordance with Local, State, and Federal law, the County ig exempt from the payment of Sales and Use Taxes. The County
shall execute a tax exemptlon certificate submitted by the Consultant. The Consultant shall not be exempt from the payment

upplier based upon prior unsatisfactory 4

" of all applicable taxes in its performance undér this Agreement. It is expressly understo
that the Consultant shall not be authorized to use the County's Tax Exemption status i

The Consultant shall be solely responsible for the payment and accounting of any and

including but not limited to Social Security payroll taxes (FICA), associated with or s

under this Agreement.

od by the County and by the Consultant
N any manner.

all applicable taxes and/or withholdings
temming from Consultant performance




ARTICLE 11 - AVAILABILITY OF FUNDS

The County’s obligations under this Agreement are subject to the availability of lawfully appropriated County funds. While
the County will make all reasonable efforts, in order to provide funds needed to perform under this Agreement, the County
makes no express commitment to provide such funds in any given County Fiscal YearI Moreover, it is expressly noted that the
Consultant cannot demand that the County provide any such funds in any given County Fiscal Year.

ARTICLE 12 - INSURANCE i

The Consultant shall not commence work under this Agreement until it has obtained all insurance required under this section
and such insurance has been approved by the County. All insurance policies shall b!c issued by companies authorized to do
business under the laws of the state of Florida. The Consultant shall furnish proof of insurance to the ‘County prior to the -
commencement of operations. The Certificate(s) shall clearly indicate the Consultant has obtained insurance of the type,
amount, and classification as required by contract and that no material change or cancellation of the insurance shall be effective
without thirty.(30) days prior written notice to the County. Certificates shall specifically include the County as Additional
Insured for all lines of coverage except Workers’ Compensation and Professional Llablllty A copy of the endorsement must
accompany the certificate. Compliance with the foregoing requirements shall not reheve the Consultant of its liability and
obligations under this Agreement.

Certificate Holder Address: St. Johns County, a political subdivision of the State of Florida
500 San Sebastian View
St. Augustine, FL 32084

The Consultant shall maintain during the life of this Agreement, Comprehensive Gerlieral Liability Insurance with minimum
limits of $1,000,000 per occurrence, $2,000,000 aggregate, to protect the Consultant from claims for damages for bodily injury,
including wrongful death, as well as from claims of property damages which may arise|from any operations under this contract,
whether such operations be by the Consultant or by anyone directly employed by or contracting with the Consultant.

The Consultant shall maintain during the life of the contract, Professional Liability or Errors and Ormissions Insurance with .
minimum limits of $1,000,000, if applicable.

The Consultant shall maintain during the life of this Contract, Comprehensive Automobile Liability Insurance with minimum.
limits of $2,000,000 combined single limit for bodily injury and property damage liability to protect the Consultant from claims
for damages for bodily injury, including the ownership, use, or maintenance of owned and non-owned automobiles, including
rented/hired automobiles whether such operations be by the Consultant or by anyone directly or indirectly employed by a
Consultant.

The Consultant shall maintain Umbrella or'Excess Liability Insurance covering workers cbmpensation, commercial general
liability and business auto liability with minimum limits of liability of $1,000,000. l

The Consultant shall maintain during the life of this Contract, adequate Workers’ Compensation Insurance in at least such
amounts as are required by the law for all of its per Florida Statute 440.02. ‘

. |

The Consultant shall maintain, throughout the duration of the awarded Coritract, Builders Risk insurance, property insurance -
written on an “all risk” policy form including coverage for Earthquake, Flood, Wmdstorm Debris Removal, Hot and Cold.
Testing in the amount of the initial contract sum, plus the value of subsequent contract modification and cost of material
supplied or installed by others, comprising total value for the entire project at the sitelon replacemerit cost basis. The named
insured should include Owner, General Contractor and Subcontractors. The policy should waive any co-insurance
penalties. Covered Property to include Permanent Works: Materials, supplies, equipment, machmery and property of others,
if the insured is contractually responsible and the value is included in the total project, Temporary Work: scaffolding, form
work, fences, shoring, falsework, temporary buildings, Offsite Locations, Offsite Storage and Transit.

The Consultant shall be responsible for the deductible for the required insurance coverage. Such property insurance shall be
maintained until final payment has been made. If the policy is terminated for any reason, notice should be provided to the
owner within a minimum of thirty (30) consecutive calendar days by the carrier. The Owner, coniractors and subcontractors
waive their rights of subrogation against one another.

The County reserves the right to purchase a Builder’s Risk policy and remove the cost from the awarded contract, if it serves
the best interest of the County to do so. In the event of unusual circumstances, the County Administrator, or his designee, may .
adjust these insurance requirements.




In the event of unusual circumstances, the County Administrator, or his designee, may adjust these insurance requirements.

ARTICLE 13 - INDEMNIFICATION

The Consultant shall indemnify and hold harmless the County and its officers and employees from claims, liabilities, damages,
losses, and costs, including court costs, expert witness and professional consultation servwes and attorneys’ fees, arising out
of the Consultant’s errors, omissions, or negligence. The Consultant shall not be liable to, nor be required to indemnify the
County for, any portions of damages arising out of any error, omission, or neghgence of the County or its ofﬁcers and
employees.

ARTICLE 14 - SUCCESSORS AND ASSIGNS

The County and the Consultant each binds itselfand its partners, successors, executors administrators and assigns to the other ,
party of:this Agreement and to the partners, successors, executors, administrators and assigns of such other party, in respect to
all covenants of this Agreement. Except as above, neither the County nor the Consultant shall assign, sublet, convey or transfer
its interest in this Agreement without the written consent of the other. Nothing hetein shall be construed as creating any
personal liability on the part of any officer or agent of the County, which may be a plarty hereto, nor shall it be construed as
g1v1ng any rights or benefits hereunder to anyone other than the County and the Consultant

ARTICLE 15 - REMEDIES i

No remedy herein conferred upon any party is intended to be exclusive, or any other rémedy, and each and every such remmedy
shall be cumulative and shall be in addition to every other remedy given hereunder or nor or hereafter existing at law or in
equity or by statute or otherwise. No single or partial exercise by any party or any r1ght power, or remedy hereunder shall
preclude any other or further exercise thereof.

In any action brought by either party for the enforcement of the obligations of the other party, the prevailing party shall be
entitled to recover reasonable attorney's fees.

ARTICLE 16 - CONFLICT OF INTEREST 1

-The Consultant represents that it presently has no interest and shall acquire no interest, either directly or indirectly, which.
|  would conflict in any manner with the’ performance of services required hereunder. The Consultant further represents that no
| person having any interest shall be employed for said performance.

The Consultant shall promptly notify the County in writing by certified mail of all potential conflicts of interest for any
prospective business association, interest or other circumstance, which may influence or appear to influence the Consultant's
judgment or quality of services being provided hereunder. Such written notification|shall identify the prospective business
association, interest or circumstance, the nature of work that the Consultant may undertake and request an opinion. of the
County, whether such association, interest, or circumstance constitutes a conflict of 'inlterest if entered into by the Consultant.

The County agrees to.notify the Consultant of its opinion by certified mail within 30 days of receipt of notification by the
Consutltant. If, in the opinion of the' County, the prospective business association, mterest or circumstance would not constitute
a conflict of interest by the Consultant, the County shall so state in the notification and the Consultant shall, at his/her option
enter into said association, interest or circumstance and it shall be deemed not in. conﬂ1ct of interest with respect to services

provided to the County by the Consultant under the terms of this Agreement. '

. i
ARTICLE 17 - NO THIRD PARTY BENEFICIARIES ' |

Both the County and the Consultant exphcltly agree, and this Agreement explicitly states that no third party beneﬁcmry status
or interest is conferred to, or inferred to, any other person or entity. ]

|

ARTICLE 18 - EXCUSABLE DELAYS !
Neither party shall be held to be in non-compliance with this agreement, or suffer any enforcement or penalty relating to this
agreement, where such non-compliance occurs as the result of a force majeure event. For the purposes of this section, a force
majeure event is defined as an event beyond the control and without the fault or negh'gence of the affected party which could
not have been prevented through the exercise of reasonable diligence, including natural disaster (including hurricane; flood, or
other acts of nature), strike, riot, war, terrorism or threat of terrorism, or other event |th.elt is reasonably beyond either party’s -
ablhty to antlclpate or control. When there is an event of force majeure, the affected party shall immediately notify the other
party in writing giving the full particulars of the event of force majeure. The affected party must use reasonable efforts to
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mitigate the effect of the event of force majeure upon its performance under this agreement. Upon completion of the event of
force majeure, the affected party shall resume its performance under this agreement as soon as reasonably practicable. If, due
to an event of force majeure, the Consultant is unable to complete the scope of serv1ces within the term of this agreement, the
‘term of this agreement may be extended for an amount of time not to exceed the length of the event of force majeure.

ARTICLE 19 - ARREARS

‘The Consultant shall not pledge the County's credit, or make it a guarantor of payrlnent or surety for any contract, debt,
obligation, judgment, lien, or any form of indebtedness. The Consultant further warrants and represents that it has no
obligation or'indebtedness that would impair its ability to fulfill the terms of this Agreement.

ARTICLE 20 - DISCLOSURE AND OWNERSHIP OF DOCUMENTS

Before being eligible for final payment of any amounts due, the Consultant shall deliver to the County all documents and
materials prepared by and for the County under this Agreement.

Consultant shall keep all information not in the public domain or not previously known and all information and data obtained,
developed, or supplied by the County, or at its expense, confidential. Such information shall not be disclosed to any other
party, directly or indirectly, without the County's prior written consent, unless requiredby alawful order. All drawings, maps,
sketches, and other data developed, or purchased under this Agreement, or at the County’s expense, shall be and remains the
County's property and may be reproduced and reused at the discretion of the County. ’

The County and the Consultant shall comply with the provisions of Chapter 119, Florida Statutes (Public Records Law).

~ All covenants, agreements, representations and warranties made herein, or otherwise |made in writing by any party pursuant
hereto, including but not limited to, any representations made herein relating to disclolsure .or ownership of documents, shall
survive the execution and delivery of this Agreement and the consummation 'of the transactions contemplated hereby. -

ARTICLE 21 - INDEPENDENT CONSULTANT RELATIONSHIP

With respect to the Consultant’s performance of all work services and activities under this Agreement, the Consultant shall
be an independent consultant, and not.an employee, agent, or servant of the County. All persons engaged in any of the work
or services performed pursuant to this Agreement shall at all times and in all places be subject to the Consultant‘s sole
direction, supervision, and control. . !

The Consultant shall exercise control over the means and manner in which it and its e!mployees perform the work, and in all
respects the Consultant’s relationship and the relationship of its employees to the County shall be that of an mdependent
consultant and not as employees or agents of the County. The Consultant does not have the power or authority to bind the
County in any promise, agreement or representation other than specifically provided for in this agreement.

ARTICLE 22 - CONTINGENT FEES

The Consultant warrants that it has not employed or retained any company or person, otlher than a bona fide employee working
solely for the Consultant to solicit or secure this Agreement and that it has not paid or agreed to pay any person, company,
corporation, individual, or firm, other than a bona fide employee working solely forjthe Consultant, any fee, commission,
percentage, gift, or any other consideration contingént upon or resulting from the award or making of this Agreement.

ARTICLE 23 - ACCESS AND AUDITS ' |

The Consultant shall maintain adequate records to justify all charges, expenses, and Icosts incurréd in performing.the work
for at least three years after completion of this Agreement, The County shall have access to such books, records, and
documents as required in this section for the purpose of inspection or audit during normal business hours, at the County's
cost, upon five days written notice. .

ARTICLE 24 - NONDISCRHVHNATION - |

The Consultant warrants and represents that all of its employees are treated equally ‘lduring employment without regard' to
race, colar, religion, physical handicap, sex, age or national origin.

ARTICLE 25 - ENTIRETY OF CONTRACTUAL AGREEMENT

The County and the Consultant agree that this Agreement, signed by both parties sets iforth the entire agreement between the
parties, and that there are no promises or understandings other than those stated herein, or are incorporated by reference into




this Agreement. None of the provisions, terms, conditions, requirements, or responsibilities noted in this Agreement may be
amended, revised, deleted, altered, or otherwise changed, modified, or supersedecl except by written instrument, duly
executed by authorized representatives of both the County, and the Consultant.

ARTICLE 26 - ENFORCEMENT COSTS

"If any legal action or other proceeding is brought for the enforcement of this Agreelment or because of an alleged dispute,
breach, default or misrepresentation in connection with any provisions of this Agreement, the successful or prevailing party or

parties shall be éntitled to recover reasonable attorney's fees, court costs and all reasonable expenses even if not taxable as. .

court costs (including, without limitation; all such.reasonable fees, costs and expensles incident to appeals), incurred in that
action or'procéédings, in addition to any other relief to which such party or parties may be entitled.

ARTICLE 27 - AUTHORITY TO PRACTICE

The Consultant hereby represents and warrants that it has and shall continue to maintain all licenses and approvals required to
conduct its business and that it shall conduct its business activities in a reputable manner at all times.

'~ ARTICLE 28 - SEVERABILITY 1
If any term or provision of this Agreement, or the application thereof to any persori or circumstances shallto any extent, be
held invalid or unenforceable, the remainder of this Agreement, or the application of such items or provision, to persons or
circumstances other than those as to which it is held invalid or unenforceable, shall not be affected and every other term and’

provision of this Agreement shall be deemed valid and enforceable to the extent permltted by law.

| . ARTICLE 29 - AMENDMENTS AND MODIFICATIONS o
No amendments or modifications of this Agreement shall be valid unless in writing arlld signed by each of the parties.

The County reserves the right to make changes in the work, including alterations, reductions therein or additions thereto. Upon
receipt by the Consultant of the County’s notification of a contemplated change the Consultant shall: (1) if requested by the
County, provide an estimate for the increase or decrease in cost due to the contemplated change; (2) notify the County of any
estimated change in the completion date; and (3) advise the County in writing if tl}e contemplated change shall effect the’
Consultant's ability to meet the completion dates or schedules of this Agreement.!If the County instructs in writing, the
Consultant shall suspend work on that portion of the project, pending the County's dec1510n to proceed with the change. If the
County elects to make the change, the County shall issue an amended task order as prov1ded in Article 4. The Consultant shall
not commence work on any such change until such amended task order has been lssued and signed by each of the part1es

ARTICLE 30 FLORIDA LAW & VENUE !

This Agreement shall be governed by the laws of the State of Florida. Any and alll legal action necessary. to enforce the
Agreement shall be held in St. Johns County, Florida. l '
|

ARTICLE 31 - ARBITRATION

|
The County shall not be obligated to arbitrate or permit any -arbitration b1nd1ng on the County under any of the Contract
Documents.or in connecuon with the project in any manner whatsoever.

l
|

ARTICLE 32 - NOTICES ' ,
All notites required in this Agreement shall be sent by certified mail, return rece1pt requested and if sent to the County shall
be mailed to: .

|

St. Johns County Purchasing Department

Attn: Jaime Locklear, Purchasing Manager
. 500 San Sebastian View

St. Augustine, FL. 32084

and if sent to the Consultant shall be mailed to: !

Ducky Recovery, LLC.

Attn.: Danny McKearan, CFO
5333 River Road, Suite D
Harahan, LA 70123




ARTICLE 33 - HEADINGS

The heading preceding the articles and sections herein are solely for convenience of reference and shall not constitute a part
-of this Agreement, or affect its meaning, construction or effect.

ARTICLE 34 -PUBLIC RECORDS 5
The cost of reproduction, access to, disclosure, non-disclosure, or exemption of records, data, documents, and/or materials,
associated with this Agreement shall be subject to the applicable provisions of the F 1011da Public Records Law (Chapter 1 19
Florida Statutes), and other applicable State and Federal provisions. Access to such public records, may not be blocked,
thwarted, and/or hindered by placing the public records in the possession of a third party or an unaffiliated party.

In accordance with Florida law; to the extent that Consultant’s performance under thls Contract constitutes an act on behalf
of the County, Consultant shall comply with all requirements of Florida's public records Jaw. Specifically, if Consultant is
expressly authorized, and acts on behalf of the County under this Agreement, Consultant shall:

1. Keep and maintain public records that ordinarily and necessarily would be requlred by the County in order to perform
the Serv1ces, |

2. Upon request from the County’s custodian of public records, provide the County with a copy of the requested records or
allow the records to be inspected or copied within a reasonable time at a cost that ciIoes not exceed the cost as provided in

Chapter 119, Florida Statutes, or as othetwise provided by law; 1

3. Ensure that public records related to thls Agreement that are exempt or conﬁdennal and exempt from public records.
disclosure requirements-are not disclosed except as authorized by applicable law for the duration of this Agreement and
following completion of this Agreement if the Consultant does not transfer the reoords to the County; and

4. Upon completion of this Agreement, transfer, at no cost, to the County all public records in possession of the Consultant
or keep and maintain pubhc records required by the County to perform the Services.

If the Consultant transfers all publlc records to the County upon completion of this Agreement the Consultant shall destroy
any duplicate public records that are exempt or ¢confidential and exempt from public records disclosure requirements. If the
Consultant keeps and maintains public records upon completion of this Agreement, the Consultant shall meet all applicable
requirements for retaining public records. All records stored electronically must be prov1ded to the County, upon request
from the County’s custodian of public records, in a format that is compatible w1th|the County’s -information technology
systems.

Failure by the Consultant to comply with the requlrements of this- section shall* be grounds for 1mmed1ate umlateral
termination of this Agreement by the County. |

IF THE CONSULTANT HAS QUESTIONS REGARDING| THE APPLICATION OF
CHAPTER 119, FLORIDA STATUTES, TO ITS DUTYJ TO PROVIDE PUBLIC
RECORDS RELATING TO THIS AGREEMENT, CONTACT THE CUSTODIAN OF .
PUBLIC RECORDS AT: OCA, ATTN: Public Records Manager; 500 San Sebastian View,
St. Auigustine, FL 32084, PH: (904) 209-0805, EMAIL: publicrecords@sijcfl.us.

— ,
ARTICLE 35 - REVIEW OF RECORDS - . ]
As a condition of entering into the Agreement, and to ensure compliance, especially as it relates to any ép‘plicab‘le law, rule,
or regulation, the Consultant authorizes the County, or any of their authorized representatives to .examine, review, inspect,
and/or audit the books and records, in order to determine whether compliance has been achieved with respect to the terms,
conditions, provisions, rights, and responsibilities noted in the Agreement. The Consultant agrees to permit any of the:
foregoing parties to reproduce by any means whatsoever or to copy excerpts and transcnptlons as reasonably needed. The
Consultant agrees to provide the County or their authorized representatives’ access to construction or other work sites
pertaining to the work being completed under the contract. It is specifically noted that Consultant is under no duty to provide
access to documentation not related to the Agreement, and/or otherwise protected by County, State, or Federal law.” -



ARTICLE 36 — USE OF COUNTY LOGO

Pursuant to, and consistent with, County Ordinance 92-2 and County Administrative Policy 101.3,:the, Consultant may not
manufacture, use, display, or otherwise use any facsimile or reproduction of the County Seal/Logo without express written
approval of the Board of County Commissioners of St. Johns County, Florida. .

'ARTICLE 37 — SURVIVAL . ' !

It is explicitly noted that the following provisions of this Agreement, to the extent nclacessary, shall survive any suspension,

termination, cancellation, revocation, and/or non-renewal of this Agreement, and therefore shall be both applicable and
enforceable beyond any suspension, termination,. cancellation, revocation, and/or. non-renewal: (1) Federal and State Taxes;,
(2) Insurance; (3) Indemnification; (4) Access and Audits; (5) Enforcement Costs; and (6) Access to Records.

ARTICLE 38 - INCORPORATION OF HUD REQUIRED CONTRACT CLAUSES
~ The Consultant’s performance under this Agreement shall be subject to the HUD- RequIred Contract Clauses attached as
Exhibit B hereto, the contents of which are incorporated herein. - !
| |
"~ ARTICLE 39 - INCORPORATION OF FLORIDA DEO AGREEMENT

The Consultant’s performance under this Agreement shall be subject to terms.of Florlda Department of Economlc Opportumty
(agreement # H2338) attached as Exhibit C hereto, the contents of which are 1ncorporated herein. .

IN WITNESS WHEREOQOF, authorized representatwes of the County, and Consultant have executed this Agréement on the
day and year below noted.

CONSULTANT:

COUNTY:

St. Johns County, FL (Seal) 'Ducky Recovery, LL.C. __(Seal).
Full Name Full Legal Company, Name

By: By: .- !

(County Representative Signature)

Jaime T: Locklear, MPA, CPPB., CPPO, FCCM

(Contractor Representntive Signature)

|

Printed Name — County Representative

Purchasing Manager
Printed Title — County Representative

" (Date of Execution)

ATTEST:
St. Johns County, FL
Clerk of Courts

By:

Deputy Clerk

- Date of Execution

LEGALLY SUFFICIENT:

Deputy County Attorney

_ Date of Execution

Printed Name — Contractor Representative
|

Printed Title — Contractor Representative

~ (Date of Execution) '




RFP-NO: 19-29 CDBG-DR Owner Occupied

Rehabilitation/Elevation/Reconstruction
Master Contract #:

EXHIBIT “A”

lReq'ue'st for Proposals & Issued Addenda :

(separate attachment)

¥
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RFP NO: 19-29 CDBG-DR Owner Oceupied

Rehabilitation/Elevation/Reconstruction
Master Contract #:

EXHIBIT “B”

HUD REQUIRED CONTRACT CLAUSES
- (separate attachment)

I
i
i
|
|
t
|
|
|
|
|
|
|
[
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RFP NO: 19-29 CDBG-DR Owner Occupied
Rehabilitation/Elevation/Reconstruction
Master Contract #:

EXHIBIT “C”

The U.S. Department of Housing and Urban Development has awarded Commumty Development Block Grant Disaster
Recovery (CDBG-DR) funds to Florida Deparfiment of Economic Development for act1v1t1es authorized under Title 1 of the
Housing and Community Development Act of 1974 (42 United States Code (U.S.C.) 5301 et seq.) and described in the State
of Florida Action Plan for Disaster Recovery. St. Johns County has entered info an agreement with Florida Department of
Economic Opportunity (agreement # H2338) to administer these disaster recovery funds. The consultant is bound by all terms
of the H2338 agreement attached hereunder as (Exhibit C).

(separate attachment)
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RFP NO: 19-29 CDBG-DR Owner Occupied
Rehabilitation/Elevation/Reconstruction
Master Contract #:

EXHIBIT “D”

CONSULTANT COST PROPOSAL
(separate attachment)
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St. Johns County Board of County Commissioners

| . .
y : Purchasing Division

' NOTICE OF INTENT TO AWARD
July 23, 2019 . ‘

RE: RFP 19-29, CDBG-DR Owner Occupied Rehabilitation/Ele’vationfR_feéonstructiOn
‘ : |

1
Please be advised that the Purchasing Department of St. Johns County is issuing this notice of its Intent to
Award a contract upon successful negotiations to Ducky Recovery, LLC. as the highest ranked ﬁrm(s)
under RFP 19-29, CDBG-DR Owner Occupied RehabllltatlonlElevatlon/Reconstructlon This notice
will remain posted to the St. Johns County Purchasing Department bulletm board until 12 00 PM,,
Monday, July 29, 2019.

I

Any person (mcludmg any bidder or proposer) who i is, or claims to be, adversely affected by the County’s
decision or proposed decision shall file a written Notice of Protest with the Purchasmg Department of St.
Johns County within 72 hours after the posting of the notice of decision or proposed decision. Failure to
. file a Notice of Protest within the time prescribed in Section 304.10 of the'St. Johns County Purchasing
Manual (thie Bid Protest Procedure), or failure to post the bond or other securlty required by the County
within the time allowed for filing a bond, shall constitute a waiver of proceedings and a waiver of the
right to protest. The protest procedures may be obtained from the Purchasing Department and are
included in the County’s Purchasing Manual. All of the terms and conditions of the County Purchasing

‘Manual are mcorporated herein by reference and are fully binding. .

Should the Purchasing Department receive no protests in response to this notice, an agenda item w111 be
submitted to the St. Johns County Board of County Commissioners for their; conmderatnon and subsequent
approval to negotlate, and upon successful negotlatlons execute a contract.

Please forward all con‘espondence requests or inquiries du‘ectly to my’ attentlon at the mf‘ormatlon
provided below,

Sincerely, |
- St Johns County .
Board pf Co

Date; _ 7&4%7
/ [

Jaime T. Locklear, MPA, CPPO, CPPB FCCM :
_Purchasing Manager - '
(904) 209-0158 ~ Direct . :
(904) 209-0159 — Fax )
(904) 209-0150 ~ Main oy
jlocklear@sijcfl.us : -

_ | _ .
500 San Sebastian View, St. Augustine, FL 32084 | P: 904.209.0150 | F: 904.2(|09.0151 wwwisjcfl.us
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ST. ]OHNS COUNTY.
PURCHASING DEPARTN[ENT

500 San Sebastian Vlew
St. :Augustine, Florida 32084

INTEROQOFFICE MEMORANDUM

TO: Joseph Giammanco, Disaster Recovery Grants Director
FROM: April Bacon, Disaster Recovery Procurement Coordlnator

SUBJECT: | RFP 19 29, CDBG-DR Owner Occupied Rehab|l|tat|on/EIevatlon/Reconstructlon
DATE: July 11, 2019 o

Attached please find a copy of the RFP Evaluation Summary Sheet for your ﬁle as recorded and

verified at the Evaluation Committee Meeting.

Please review, evaluate and:make a written recommendat{on for thls prOJect ‘Also, indicate the
budgeted amount for this item along with the approprlate charge code and return to my attention
as soon as possible.

Please let me know if I can assist your department in any other way.

Dept. Approval . Q /// /VL’—_
Date - /// 24
* Budget Amount f/ S m ;Ip'f// w’/ (432

Account Funding Title . ___ Al

Funding Charge Code - - : Aool - B44 4
Award to’ bucKly Re(,ouer_y LLC

. Award Amount

. QT
¥ gho\\“'-”m

L\8 12 "9
vuRC“"SmG




Date: July 11, 2019

ST. JOHNS COUNTY, FLORIDA ‘ RFQ No: RFP 19-29, CDBG-DR Owner Occupied Rehabilitation/Elevation/Reconstruction
' RATER_ | RATER | RATER | _ RATER _ RATER
FIRM BryanMats | valere | Robert 1 o ) uikoski | Bill Freeman | TOTAL Rank . COMMENTS
Pacetti Q_umney o . . )
Ducky Reécovery LLC . - 95,0 90.0 - 91.0 85.8 84.0 4458 1 . .
James W. Turner Construction, Ltd. 804 724 76.4 803 . 73.4 3829 2 -
Persons Service Corp. 86.1 77.1 83 59.1 76.1 3815 3

\

is evaluation summary of the responses submitted for this RFP, )

Date: | "/”?//4

Date: 2 /¢, Vs Tl

Purchasing-Manager:
Disaster Recovery Grant Director: A

APPROVED: By signing below, both parties havejrevighle anﬁo-

NOTE: .

THE RANKING SHOWN ABOVE SHALL BE FOLLOWED UNLESS SPECIAL CONDITIONS MERIT A CHANGE IN THE NEGOTIATING ORDER, IN THIS CASE, THE SPECIAL CONDITIONS
MUST BE EXPLAINED IN DETAIL IN THE COMMENTS SECTION OR ATTACHED TO THIS EVALUATION SUMMARY SHEET.

ANY RESPONDENT ADVERSELY AFFECTED BY AN INTENDED DECISION WITH RESPECT TO THE AWAR]j OF ANY SOLICITATION, SHALL FILE WITH THE ST. JOHNS COUNTY PURCHASING |

OF INTENT TO FILE A PROTEST NOT LATER THAN SEVENTY-TWO (72) HOURS (EXCLUDING SATURDAY, SUNDAY AND LEGAL HOLIDAYS) AFTER THE POSTING OF THE NOTICE OF INTENT
FRULEDURES MAT BE UD 1 AINEL FRUM LRAE FUKCHADING DEFAKIMEN L,
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RFP NO: 19-29; CDBG-DR OWNER OCCUPIED

REHABILITATION/ELEVATION/RECONSTRUCTION
REQUEST FOR PROPOSAL PACKAGE CHECKLIST
CHECK ST. JOHNS
SECTION ATTACHMENT NAME ° BOX COUNTY USE
Section 1 RFP Cover Page (Attachment B) '
Section 2 Cover Letter )
Section3 - Company and Staff Qualifications
- List of Proposed Sub-Contractors (if applicable){ Attachment J) |

Proper and Valid Licensing for conducting business-in State of FL.

Current Applicable Department of Regulation License(s)

Current Applicable Certification(s)
Section 4 - Pricing

Cost Proposal (Attachment A)
Section 5 Related Experience

Reference Form (Attachment C)

Evaluation of Past Performance (Attachment C cont.)

' Section 6 -Project Approach, Quality & Schedule Control

Section 7 - | Socioeconomic Business Enterprise
Section 8 Capacity .
Section 9 Administrative Information (mcludc the following):

Proof of Insurance with Limits 7

"Drug Free Work Place Form

RFP Affidavit

RFP Affidavit of 'Solvency

Conflict of Interest Disclosure Form

Claims/Liens/Litigation History

Equal Opportunity Report Statement

Certification Regarding Debarment, Suspension, '
Ineligibility, and Voluntary Exclusion - Primary Covered
Transactions

Certification Regarding Lobbying

Certification of Non-segregated Facilities

Non-Collusion Certification

Certificate of Compliance with Florida Trench Safety Act

Acknowledged Addenda

43




