RESOLUTION NO. 2019- I_% O

A RESOLUTION BY THE BOARD OF COUNTY
COMMISSIONERS OF ST. JOHNS COUNTY, FLORIDA,
APPROVING THE TERMS AND AUTHORIZING THE COUNTY
ADMINISTRATOR, OR DESIGNEE, TO SUBMIT A LONG RANGE
BEACH EROSION CONTROL BUDGET PLAN WITH THE
DEPARTMENT OF ENVIRONMENTAL PROTECTION, BUREAU
OF BEACHES AND COASTAL SYSTEMS.

WHEREAS, St. Johns County is currently working with the U.S. Army Corps of
Engineers (USACE) and the Florida Department of Environmental Protection (FDEP) on
a muiti-year federal beach restoration in the South Ponte Vedra and Vilano Beaches
Coastal Storm Risk Management Project beginning in FY 2019; and,

WHEREAS, the USACE has appropriated funds for this project; and,

WHEREAS, the USACE and St. Johns County have executed the Project Partnership
Agreement from the USACE; and, -

WHEREAS, St Johns County also anticipates sharing matching costs with the State of
Florida under a FDEP Beaches.and Coastal Systems grant; and,

WHEREAS, the FDEP has begun a new grant cycle which will require submitting an
annual application along with a ten-year budget plan; and,

WHEREAS, St. Johns County will provide local cost share funding from an established
MSBTU for the project area and Category V Tourist Development Tax Budget; and,

. WHEREAS, St. Johns County will continue to serve as the local sponsor; and,

WHEREAS, the Florida Department of Environmental Protection Burean of Beaches
and Coastal Systems requires an annual contract for its local share contingent upon
annual appropriations by the legislature.

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF COUNTY
COMMISSIONERS OF ST. JOHNS COUNTY, FLORIDA, AS FOLLOWS:

Section 1. The above Recitals are incorporated by reference 1nto the body of thls
Resolution and such Recitals are adopted as findings of fact.



Section 2. A suggested 10-year budget plan for funding the State’s portion of a
Federal Restoration Plan for St Johns County Beaches project shall be filed,
substantially in the same form as attached, with the Florida Department of
Environmental Protection, Bureau of Beaches and Coastal Systems (the
“Department”). )

Section 3. The County Administrator, or designee, is hereby authorized to submit the
proposed 10-year State budget plan to the Department substantially in the same form
as attached and to execute any necessary agreements concerning the beach projects
with the Department, upon a finding of legal sufficiency by the Office of the County
Attorney; and,

|

Section 4. The County Administrator’s, or designee’s, submission of any budget
plan is subject to, and contingent upon, an annual budget appropriation by the Board
of County Commissioners.

Section 5. To the extent that there are typographical and/or administrative errors
and/or omissions that do not change the tone, tenor, or content of this Resolution,’
then this Resolution may be revised without subsequent approval of the Board of
County Commissioners.

PASSED AND ADOPTED by the Board of County Commissioners of St. Johns County,
State of Florida, this "] day of September 2019

BOARD OF COUNTY COMMISSIONERS
OF ST. JOHNS COUNTY, FLORIDA

oy Tl M (hOleonc

Paul M. Waldron, Chair

ATTEST: Hunter S. Conrad, Clerk

By: %m ' RENDITION DATE 7/23 /] 9

Deputy Clerk




|
. FLORIDA DEPARTMENT OF ENVIROGNMENTAL PROTECTION

FY2020/21 Local Government Funding Request
Beach Projects Application,

PART I: GENERAL INFORMATION

Local Sponsor St. Johns County

Lacal Sponsor Federal ID Number (FEID) | 596000825

Contact Name [Damon Douglas ' _Title |Project Manager, PublicWorks *

Mailing Address Line 1-[2750 Industry Center Road

Mailing Address Line 2 ‘_ |

Gity [t. Augustine : Zip Code |32084 , Telephone Number |(904) 209-0794

Email Address |ddouglas@sjcfl.us ' . . o

Additional Contact Information (this box will expand as needed, To expand the box for printing purpases, click anywhere outside the box when done typing.)

PART II: CERTIFICATION
| hereby certify that all information pry\l'@ith Waﬁon is true and complete to the best of my knowledge.
z / —

.Slgnature of Local Sponsor

Date 7[3// / ?

- Typed o/Printed Name bomgn bgu{ [d S ' ’

Electronic or scanned signatures accepted. '
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FLORIDA DEPARTMENT OF ENVIRONMENTAL PROTECTION
FY2020/21 Local Government Funding Request
Beach Projects Application -

PART lIl: EVALUATION CRITERIA

1.Project Name (as listed in the Strategic Beach Management Plan:

South Ponte Vedra and Vilanc Béaches Coastal Storm Risk Management Project, St. Johns County R-102.5 through R-117.5

2 Project Description {Include county, location with reference to range monuments, brief project history and description of
proposed activities.) This boxwill expand as needed. To expand the box for printing purposes, click anywhere outside the box when done typing.

. 3
1The USACE has received construction funding for beach and dune nourishment within Vilano:Beach and South Ponte Vedra Beach. The
design includes construction of a 60-ft equilibrated berm extension from the +8.0 ft 1988 North Atlantic Vertical Datum {NAVDS8)
contour between the reference monuments R103.5 and R116.5 along 2.6 miles of shoreline. The project template will include a dune

_ [feature that reflects the average 2015 dune position. Tapers will extend 1,000 ft from the northern and southern ends of the berm
|extension, connecting the extension to the existing shoreline. The addition of tapers resultsin sand placement from R102.5t0 R117.5
along three miles of shoreline. A hydraulic dredge will be used to fill the template with sand from the St. Augustine Inlet system.




FLORIDA DEPARTMENT OF ENVIRONMENT,!| L PROTECTION
FY2020/21 Local Government Funding Request
Beach Projects Application

3. Use of Request Program Funds (specify phase - Feasibility, D.esign, Construction and/or Monitoring - and provide a brief
description of work in each phase listed. Indicate which tasks are cost reimbursement for work that has been completed.)

Funds requested for FY2020/21 will support design and construction.

4. Magp ing ' ' !

Map elements must include;
. Compass rose with North arrow, scale and legend.
Project boundary showing length of critically eroded shoreline
FDEP range monuments
Beach access and parking locations (indicate Primary and Secondary accesses, including access widths)
Width of.access for public lodging estabhshments fronting the project shoreline (for commeraal/recreatmnal
ranking points and eligibility determination)
Width of access for public lodging establishments within one-quarter mile walkmg distance of a secondary public
access point (must show length of street-side frontage for eligibility determination) '
Comprehensive plan or current land use designations of properties within the pro;ect shoreline {for commercial/ .
recreational ranking points)
Bus stops and bike rack locations within one-quarter mile walking distance of a pubhc access point (if claiming for eligibility
determination)

5. Length of Project Boundary in Feet {Total restored project length in the critically eroded area)

Total project length = 15,670 ft (R-102.5 to-R-117.5). i
Length in the critical erosion area = 15,670 ft [assuming that the FDEP will extend the critical erosion area to R117.5]




FLORIDA DEPARTMENT CF ENVIRONMENTI-‘%L PROTECTION
FY2020/21 Local Government Funding Request
Beach Projects Application |

6. Eligibility: Public Beach Access and Public Lodging Establishments: o

<The eligibility table must be completed-for all beach projects.

«For Location/Name, use the official name of the park or the name of the street end that is associated with the public access.

«For R-Mon, select a DEP Range Monument that is closest to the main public access point.

-For Type of Access, indicate "Primary” or "Secondary" beach access in accordance with the definitions given in Rule 628-3_6 F.AC.

«For Width of Access/Frontage, give the length of the legal boundary (in feet) of the public access location along the beach. For
public lodging establishments that are not located-on the beach, indicate the street-side length of the legal property boundary
(in feet) that is used as the main access to the establishment, .

*For the Total Public Units in a public lodging establishment, write in the number of rooms available for use by the public divided
by the total number of rooms In the establishment. For Parking Spaces, give the total number of public parking spaces that are
available for use at the public access location. See Rule 62B-36 F.A.C. for additional details.

«For Additional Width from-Eligibility Units, give the total distance added to the shoreline width of a public access location. If there
are various kinds of eligibility units used for this calculatlon provide the names of the eligibility units and show the calculation
on a separate page or helow the table,

*For Eligible Shoreline, calculate the sum of the distances for Width of Access and the Additional Width from Eligibility Units
columns.

«Eligible Shoreline can't overlap.

«For the DBPR License, provide the website link to the Department of Business and Professional Regulation (DBPR) proof of
licensure documentation for any public lodging establishments used for eligibility or Commercial/Recreational designation.

+Check the DBPR link from last year to verify that it is current. If more than 5 rows are needed, attach additional documentation,

. Total Public| Additional -
. ‘ R- Type of Width Of. Units or | Width from Ehg'b.le' -
Location/Name Access/ . o Shoreline DBPR License
Monument| Access Parking Eligibility
Frontage . (feet) :
Spaces Units

Full table is attached
to this application.




7. Schedule and Budget

-

.

|
FLORIDA DEPARTMENT OF ENVIRONMENTAL PROTECTION

FY2020/21 Local Government Funding Request

Beach Projects Application :

a. Cost Reimbursement: (Specif)} 'éligible costs incurred three years prior to the currem:: application's fiscal year which have not

been reimbursed. Eligible costs will be included in the funding request of the current application.

Total :
Year |Proposed Phase| ’ Description Estimated Federal | State Cost | Local Cost
: Cost Share| Share Share
Cost
17/18 n/a
"Add Row
' Total * | deral Cost| State Cost | Local éost
Year |Proposed Phase Description Estimated
: Share Share Share
, Cost 7 .
Add Row _
: Total -
" Year .| Proposed Phase Description Estimated Federal Cost) State Cost | Local QOSt
‘ ;! Share Share Share
Cost!
19/20 n/a

Add Row | .
b. Current and Future Costs: (Specify eligible costs for the current application's fiscal year which have not been reimbursed.

Include the proposed phases for the next 10 years and the estimated costs for the next 5 years.)

. Total
Year |Proposed Phase Description Estimated Federal Cost| State Cost | Local Cost
Share Share Share
. | Cost
20/21 | Design, Constrgg|Beach Restoration $26452000  [$6,084000  [§7,042948 |$13,325,052
Add Row . ' ,
- Total
Year |Proposed Phase Description Estimated Federal Cost) State Cost | Local Cost
Share Share Share
Cost
21/22 | Monitering Year 1 Monitoring . $100000 |30 $34,578 $65,422
‘Add Row '
Total
- . Federal | State Cost- | Local Cost
Year |Proposed Phase Description Estimated Cost Share Share Share
Cost -
22/23 | Monitoring Year 2 Monitoring $100,000 $0 $34,578 $65422
Add Row }
" Total Federal Cost| State Cést Local Cost
Year |Proposed Phase Description Estimated
! Share Share . Share
Cost' .
23/24 | Monitoring Year 3 Monitoring $100,000 | $0 $34,578 $65422

‘Add Row |
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FLORIDA DEPARTMENT OF ENVIRONMENTA:L PROTECTION
FY2020/21 Local Government Funding Request
Beach Projects Application i

Total -
Year |Proposed Phase Description Estimated Federal Cost State Cost | Local Cost
] Share Share Share
Cost ,
24/25
'Add Row
Total
Year |Proposed Phase Description - Estimated Federal Cost| State Cost Local‘Cost
Share Share Share
) Cost : ,
25/26 | Monitoring
Add Row
Total
Year |Proposed Phase Description Estimated Federal Cost| State Cost | Local Cost
Share Share Share
. Cost
26/27
"Add Row '
. . Total
Year |Proposed Phase Description Estimated Federal Cost, State Cost | Local Cost
Share Share Share
Cost
27/28 | Monitoring
AddRow |
) Total '
Year |Proposed Phase Description Estimated Federal Cost| State Cost | Local Cgst
' Share Share Share
Cost
28/29
Add Row
Total .
‘Year |Proposed Phase Description Estimated Federal Cost) State Cost | Local Cost
. Share Share Share
] Cost
29/30 [ Monitoring
* Add Row’ |

8. Severity of Erosion: Criteria will be calculated by the Department. Additional information may be provided for consideration.




FLORIDA DEPARTMENT OF ENVIRONMENT!}L PROTECTION
FY2020/21 Local Government Funding Request
Beach Projects Application

9. Threat to Upland Structures: Criteria will be calculated by the Department. Addltlonal information may be provided for
consideration.

10. Recreational and Economic Benefit: Provnde the percentage of linear footage of propertles within the project boundaries

zoned commercial, recreational, or Public Lodging Establishment (hotel, motel, or vacatlon rental condo) as zoned in current
local government land use maps.

Commercial: 200 ft = 1.28%

Recreational: 2,097 ft = 13.38%

Public Lodging: 537 ft = 3.43%

Total Commercial and Recreational: 2,834 ft = 18.09%

Fl

11. Availability of Federal Funds:

Is the project Federally authorized by WRDA? [Yes

Authorization Year: '|2018 Expiration-Year: 2070

Does this project have a Project Cooperative Agreement or other Federal funding agreement?

If so, attach a copy of the document. Yes

What is the federal cost share percentage provided for this project? |23 %

s this project funded through' FEMA for storm repairs? |No

Is there a signed FEMA Praject Worksheet for this project? If yes, attach a copy. |No




FLORIDA DEPARTMENT OF ENVIRONMENTAtL PROTECTION
FY2020/21 Local Government Funding Request
Beach Projects Application

12. Local Sponsor Financial and Administrative Commitment:

Is funding for the project in the local sponsor's 10-year comprehensive financial plan? [Yes

Attach a copy or
provide web link
tothe planin
this box:

http://www.sjcfl.us/OMB/media/2019/FY19FinancialPlan_Final.pdf .

Is funding provided through a source established by referendum? [Yes

Attach a copy or :

provide web link
to the
referendum in
this box:

Please find attached the Tourist Development Tax Ordinance No. 2019-24 and the Dune and Beach
Restoration Municipal Service Taxing Units Ordinance No. 2019-25.

Is funding provided by a third-party other than the federal government? |No

What is the percentage of total project costs provided by the third party?- %

Attach a copy of the interlocal agreement or cost sharing agreement.

Quarterly Report Compliance - For projects that are currently funded through the program or have historically been funded, the
Local Sponsor may give the dates quarterly progress reports were submitted within the Iast fiscal year per terms of the agreement
(for consideration of additional ranking points):

Quarter ' Due Date Report Remit Date : Compliant
July-September October 30, 2018 _ _ | ! I ' |
October-December January 31, 2019 I |
JanUér’y—March’ ' ~ |April 30,2019 | ' | .
April-June July 31,2019 July 29,2019 | |
Is there an-active state permit for this project? [Yes Permit# |Permit applicaticén submitted in Jun 2019
Authorizatioh Date , 7 ' Expiration Date
Is there an active federal permit for this project?|No Permit # [Not required for a federal project




FLORIDA DEPARTMENT OF ENVIRONMENTAL PROTECTION
FY2020/21 Local Government Funding Request
Beach Projects Application |

|
t
|
|
i
i

Authorization Date _ Expiration Date

Have local funds been secured for this project? |Yes

Explain:

An MSTU for the project area was created in Mar 2019. The County intends to use a combination of MSTU and Tourism Development Tax
revenues to fund the project,

Has a copy of the resolution been drafted and attached to this application? Yeé

In order to acquire state funding, the Local Sponsor must provide a resolution from-the govermng
board which declares:

. Support from the-Local Sponsor for the project
. Willingness to serve as the Local Sponsor

. Ability to provide the full local cost share

. . Identification of the source of funding

A draft resolution must be provided with the application. The signed resolution must be received by September 30,2019.

13. Previous State Commitment;

Has the Department previously reviewed, approved and cost-shared on a feasibility or design phase for this project? {Yes

Provide most recent phase: [Previous federal feasibility study. And State cost share percentage: |50 %

Will this project enhance or increase the longevity of a previously-constructed project? |Yes

Explain:

The county isusing State-funds, appropriated to provide emergency protection following Hurrlcane Matthew, to construct a ~ 20 cy/ft
dune and berm restoration project from R76 to R101.5. The current project will help decrease the longshore losses of that project.

Will this project nourish a previously restored shoreline? [No




FLORIDA DEPARTMENT OF ENVIRONMENTI}L PROTECTION
FY2020/21 Local Government Funding Request
Beach Projects Application !

(Full beach nourishment only. Dune maintenance projects do not apply.)

Has a previously approved appropriation for a project phase been released in its' entirety by the Local Sponsor due to delays
in the project timelinés?

14. Project Performance:

—

What is the nourishment intervals (in years)? |12

No

Explain: |Calculated by USACE

15. Mitigation of Inlet Effects: Criteria is calculated by the Department.

Explain: [Yes, the project will mitigate effects of St. Augustine Inlet. The entire project falls within its region of influence.

16. Use of Innovative Applications of existing technologies:

Does the project address erosion in a method that is economically competitive with nourishment, that will not-adversely
affect the conservation of fish and wildlife, including endangered or threatened species, or their habitats, and that is
designed to demonstrate an innovative application of existing technologies?

No

Explain: |n/a




FLORIDA DEPARTMENT OF ENVIRONMENTAL PROTECTION
FY2020/21 Local Government Funding Request
Beach Projects Application|

Has the project been documented to be effective and demonstrated'technoldgies previously untried in Florida? |No

Explain: |n/a

17. Regionalization

'Is this project being planned or constructed in cooperation with another local government to reduce contracting costs? |No

Explain: [n/a

18. Significance

What is the volume (cy) of advanced nourishment lost since the last sand placement event of a'beach restoration or nourishment project
as measured landward of the Mean High Water Line? (Information should be consistent with annual post-constructions monitoring
reports)

No prior construction has occurred.

-

Has the project eroded into the design template? |No

If yes, provide the eroded segments by listing the R-monuments

For construction projects, what is the proposed sand placement volume (cy}? 1,310,000 :




Total

o o : .. | Additional i - )
. | Typeof |+ offp Publie Jou iy trom| Shgible | pppp URL for DBPR
Location/Name R~ Mon v 4 Access/ | Unitsor | ... ... Shoreline ] R .
“ Access | T Eligibility | ‘ License . License
1 Frontage | Parking : . (feet) )
S Units -
: L Spaces ! 1
3rd St. R-107.1 Secondary 60 4% 211.2 271.2
5th St. R107.7 Secondary 68 4% 211.2 211.2
Usina North Ramp ‘ R-Iol%g.;o R-- Secondary" 1(_)0-' 50 2,640.0 2,740.0 )

' - http:/fwww.floridahealth.gov
/statistics-and-data/eh- .
tracking-and-

_|reporting/mobile-home-rv-

'Included in Usina North . . - |EDCH O‘gerating i:;lgsogg?g;gp;?ii;é‘zg,

Ramp: Usina North- North | R-109 Secondary 537 - 164/164 - 537.01 Permit 55-54- _ y
Beach Camp Resort " | . 00057 SOTYIS13ZACT2PVC611C
— X3TV99H6VVSIP622ZRN3-
‘ CLB5UCNSFKH50515I0N
IN25K19HPOP10R30ZIVO
75CG221IM6TBNSRX 11394
. ) M2325047
Included in Usina North ; - . '
-Ramp: Usina North- Reef 'R-108.8 Secondary 100 7 - 369.6 469.6-
~ parking
_Included in Usina North - .
Ramp: Usina North- Euclid| ~ R-108.9 Secondary 65 3 158.4 65.0
- ROW ‘

Included in Usina North . : : - ) : - |https://www.myfloridalicens

Ramp: Usina North- The R-109 Secondary | 200 0 - 200.0| SEAG500849 |e.com/LicenseDetail.asp?SI

. Reef restaurant - o ) - =&id=F9778CD0969284B

N - '|SOE88FC719CA36CEF

Included in Usina North ) )

Rzn;&l ﬁ;?;lﬁihiefgfv ot RJ109 Se?condaryf 290- 40 0 2,112.0 2,312.0

overflow . ) -
14th St. R-110.1 Secondary 60.5 0 - 60.5
Boating Club Rd Rill.l Secondary 60 0 - Overlap

Lot itselfin
overlap region
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I 7], Total
| Width of:

. Public

" Additional |

' Eligible |

3

ol

R

TR S ol Typeof.| . Ctnigy Width from| - ..~ = DBF ' URL for DBPR
Location/Name: . R-Mon .= Typ . Aceess/ | Units.or { ... ..~ | Shoreline .| . DBPR | for DBPR
e e Aeeess oo L0~ | Eligibility | -} License | - JLicense.

. - | Frontage;| "Parking { -5 . Y | (feet) ) -
Qe o[ Umits” -~ p S 1- o :

S N o . ) Spaces |- L
North Beach Park R-1 11?i'38‘ ;0 R- Primary 1009 100 5,280.0 6,289

https:/fwww.myfloridalicens
. e.com/LicenseDetail.asp?SI
Ocean Sands Beach Hwy. R-115 Secondary 166 29/29 - Overlap MOT6501218 D=&id=D3155DS9EA6833
BF01712431756DC31C
3410 Coastal Hwy TIITF R115.5 Secphdary 103 0 - Overlap :
3380 Coastal Hwy TIITF R115.7 _Secondary 106 0 - Overlap
Moussallem Park R115.8to R116.1| Secondary 379 20 1,056.0 1056
Total Eligible
Shoreline 10,8369
. Length
* Bicycle parking
.
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RESOLUTION NO. 2019-

A RESOLUTION BY THE BOARD OF COUNTY
COMMISSIONERS OF ST. JOHNS COUNTY, FLORIDA,
APPROVING THE TERMS AND AUTHORIZING THE COUNTY

- ADMINISTRATOR, OR DESIGNEE, TO SUBMIT A LONG RANGE
BEACH EROSION CONTROL BUDGET PLAN WITH THE
DEPARTMENT OF ENVIRONMENTAL PROTECTION BUREAU
OF BEACHES AND COASTAL SYSTEMS. |

WHEREAS, St. Johns County is currently working with the U.S. Army Corps of
Engineers (USACE) and the Florida Department of Environmental Protection (FDEP) on
a multi-year federal beach restoration in South Ponte Vedra Beach/Vilano Beach with the
design and construction phase for R-102.5 to R-117.5 beginning in FY 2019; and,

WHEREAS, the USACE has appropriated funds for this projeét; and,

WHEREAS, the USACE and St. Johns County have executed Project Partnershxp
Agreement from the USACE; and,

WHEREAS, St Johns County also anticipates sharing matching costs with the State of
Florida under a FDEP Beaches and Coastal Systems grant; and,

WHEREAS, the FDEP has begun a new grant cycle which will require submitting an
~ annual application along with a ten-year budget plan; and,

WHEREAS, St. Johns County will provide local cost share ﬁJndipg from an established
MSBTU for the project area and Category V Tourist Development Tax Budget; and,

WHEREAS, St. Johns Cpunty will continue to serve as the local sponsor; and,

WHEREAS, the Florida Department of Environmental Protection Bureau of Beaches
and Coastal Systems requires an annual contract for its local share, contmgent upon
annual appropriations by the legislature.

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF COUNTY
COMMISSIONERS OF ST. JOHNS COUNTY, FLORIDA, AS FOLLOWS:

Section 1. The above Recitals are inporporated by reference into the body of this

Resolution and such Recitals are adopted as findings of fact.
: |



i
i
|
!
I

Section 2. A suggested 10-year budget plan for funding the State’s portion of a
Federal Restoration Plan for St Johns County Beaches project shall be filed with the
Florida Department of Environmental Protection, Bureau of Beaches and Coastal
Systems (the “Department”).

Section 3. The County Administrator, or designee, is hereby authorized to submit a
proposed 10-year State budget plan to the Department and to execute any necessary
agreements concerning the beach projects with the Department, upon a finding of
legal sufficiency by the Office of the County Attorney; and,

Section 4. The County Administrator’s, or designee’s, submission of any budget plan
is subject to, and contingent upon, an annual budget appropriation by the Board of
County. Commissioners.

" Section 5. To the extent that there are typographical and/or administrative errors
and/or omissions that do not change the tone, tenor, or content of this Resolution,
then this Resolution may be revised without subsequent approval of the Board of
County Commissioners.

PASSED AND ADOPTED by the Board of County Commissione};s of St. Johns County,
State of Florida, this day of September 2019

BOARD OF COUNTY COl}leIISSI‘ONERS
OF ST. JOHNS COUNTY, FLORIDA

By:
Paul M. Waldron, Chair

© ATTEST: Hunter S. Conrad, Clerk

Deputy Clerk
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Ordinance No. 2019-25

S - -

ST. JOHNS; FLORIDA

SOUTH PONTE VEDRA BOULEVARD
AND COASTAL HIGHWAY
DUNE AND BEAGH RESTORATION
MUNICIPAL SERVICE TAXING UNITS

. ADOPTED EI RL‘CEAQ,)ZMQ
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ORDINANCE NO. 2018~ &/

AN ORDINANCE CREATING MUNICIPAL SERVICE
TAXING UNITS FOR THE PROVISION OF DUNE AND
BEACH RESTORATION FOR SOUTH PONTE VEDRA
AND  VILANO  BEACHES  WITHIN  THE
UNINCORPORATED AREA OF ST. JOHNS ‘COUNTY;
DESCRIBING, THE BOUNDARIES OF THE MUNICIPAL
SERVICE TAXING UNITS; AUTHORIZING THE
MUNICIPAL SERVICE TAXING UNITS TO ANNUALLY
LEVY AD VALOREM TAXES TO PROVIDE DUNE AND
BEACH RENOURISHMENT, RESTORATION, EROSION
CONTROL AND STORM PROTECTION, AND OTHER
RELATED SERVICES, FACILITIES, IMPROVEMENTS
. AND PROGRAMS; AUTHORIZING A PLEDGE OF THE
MUNICIPAL SERVICE TAXING UNITS’ AD VALOREM
TAX REVENUES TO THE RETIREMENT OF DEBT AS
PROVIDED BY GENERAL LAW; AND PROVIDING AN
EFFECTIVE DATE.

BE IT ORDAINED BY THE BOARD OF COUNTY -COMMlSéIONERS OF ST.
JOHNS COUNTY, FLORIDA: |

SECTION 1. F.IN.DINGS. It is hereby ascertained, determ.ined and declared thét:

(A)  Pursuant to Article VIII, section | of the-Floﬁda Co:nstitution, and sections
125.01 and 125.66, Florida Statutes, the Board of Cdunty Comhjissioners (the "Board")
of St. Johns County, Florida (the "Cougty"), has all powers of local self-government to
perform county and municipal functions and to render services in a manner not
inconsiétent with general law and such power may be exercised by the enactment of
county ordinances and resolutions. |

(B) Section 125..01(1)(qj, Florida Statutes, provides specific legislative
authorization for counties to establish-a.municipal service taxing unit to fund municipal

services, including beach erosion control and-other essential facilities, services, and
’ :




. |
programs, as well as pertinent studies and administrative or other services, including

legal ser;/ices, within any part or all of the unincorporated area of thé Coﬁnty and within
"the boundaries of a rﬁuniqipality if the municipality consents by' ordinance to inclusion
within the municipal service taxing unit. | |
. N |

_(C) The purpose of ‘this Ordinance is to create ﬂ!1e So.uth Ponte Vedra
Bou!e'va_rd Dune and Beach Restoration MSTU and the Coagtal Highway Dune and’
Beach Restoration MSTU (colleétively, the MSTUs) to aid the County if in its discretion it
chooses to fund dune and beach renourishment, restoration, erosion control and storm
.protection for property &nd roadway access, and related -maintenaﬁce éervices,
facilities, imprbvements, and programs, as well as pertinent sfuidies and administrative
or other services, including legal services, within the MSTUs as éstablished in Section 2
of this ordinance:

(D) The County is required tb include and fund the appfoved annual budget of
the MSTUs withinlthe County's annual budget.

.(E) Pursuant to Section 200.065(5), Florida Statutes,; the maximum millage
rate the County can adopt, in¢luding any millage levied within a rinunicipg] service taxing
unit, absent a minimum supermajority vote is; the rolled—béckl;frate baéed upon the
amount of taxes wh‘ich would have been levied in the prior year if the maximum millage

rate had been adopted, as adjusted for change in the per c':apité Florida personal

income.




-‘SECTION 2. CREATION.

(A)  The South Ponte Vedra Boulevard Dune and Beach Restoration -Municipa[
Service Taxing Unit is hereby ,qreated as a hew taxing unit which shall include those
parcels in the unincorbdrated areas of the County lying oﬁ the east side of State Road
A1A from Range Monument 76 to Rénge Monument 101.5, as more particularly
described in Attachment A. | |

-‘ (B) The Coastal Highway Dune and Beach' Restoration Municipal Service
Taxing Unit is hereby created as a new taxing unit which shall }nclude those parcéls in
the unincdrporated area of the County lying on the east side of State Road AﬂA from
Range Monument 104 to Range Monument 1 17, as more particularly described in
Attachment B. N
| SECTION 3. AUTHORIZATION OF AD VALOREM -TAXES.

'The Board is hereby authorized but not required to levy alnnual ad valorem taxes
-upon taxable real and pérsona[ property within the MSTUs beginning with the County
budget for the fiscal year beginning October 1, 2020 and continuing until discontinued
by the County. The budget and millage rate for the MSTUs shall be appr_oved and levied
in the mannér providéd by general law for the levy of County ad valorem taxes...

SECTION 4. PURPOSE AND AUTHORIZATION OF EXPENDITURES.

(A} The MSTUs are established to fund the pro.vision of dune and beach.
renovurishmentl, restoration, erosion control énd storm proteclztion for property and' _
roadway access, ar;d related maintenance services, facilities, improvements, and

programs including, but not necessarily limited to, personnel casts, salaries, operaﬁon
3 B
|
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costs, capital coets,‘ pertinent studies, administrative services, and legal services
ass'ociaf_etlj with these functions provided by or through St. Johns County for the use and
benefit of the property or resid‘ents within the boundaries of the MSTUs. |
_ (B) Revenues derived from ad valorem taxes levied within the MSTUs shall be

used for the provision of dune and beach renourishment, reéforation, erosion control
and storm protection for property and roadway access, and related maintenance
services, facilities, imprevements, pertinent studies, administrative services, legal
services, and progréms provided to properties and residents within the MSTUS.

SECT[ON 5; BOND REFERENDUM. In the event 'the Board desires to pledge
the MSTUs' ad valb-r.em tax'to the retirement of debt issued for the purpose of financing
dune and beach renourishmeﬁt, restoration, erosion control and storm protection
facilities, improvements, and equipment, the Board shall cause a boncj referendum
e[ection to be held in accordance \;vith applicable provision Iof general law. Upon
approval at referendum, the Board shall have all powers neceesary to issue bonds in
accordance with Florida law. |

SECTION 6. CbDlFICATION. It is the intention of the Board of County
Commissioners of St. Johns County, Florida, and it is hereby provided that the
provisions of this ordinance shall become and be madea part of the Code of‘
Ordihances of St. Johns County, Florida, that the sections of this prdinance may be
renumbered or relettered to accomplish such intenti.on», and that the word "ordinance"

may be changed to "section" or "article," or other appropriate des;jgnation.

1
1
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SECTION 7. EFFECTIVE DATE. The Clerk.shall file ;a certified copy of this
ordinance with the Department of State within ten days of its adoption. The ordinance

'shall take effect immediately upon its filing with the Department of State.

DULY ENACGTED this /9% day of _ Mok , 2019,

"‘BOARD OF COUNTY COMMISSIONERS
OF ST. JOHNS COUNTY, FLORIDA

Tl M bl

Paul Waldron, Chair

ATTEST: HUNTER s. CONRAD, CLERK

3 J{ ”4 . : P S fﬁﬂ?f;_jéﬁﬁﬂ? 1 2018
By.__( Uen gy NG ) : T
Deputy CIerI{;jof Circuit Court : ' .
{

* APPROVED AS TO FORM:

| By:%Za..p %M B

County Attorney

Effective Date: _ MAR 262019




ATTACHMENT A

- Description of South Ponte Vedra Boulevard Dune and Beach Restoration
' Municipal Service Taxing Unit

A PARCEL OF LAND LYING IN TOWNSHIP 5 -SOUTH, RANGE 30 EAST AND
TOWNSHIP 6 SOUTH, RANGE 30 EAST, ST. JOHNS COUNTY, FLORIDA. SAID
PARCEL BEING BOUNDED ON THE NORTH BY THE NORTH LINE OF LOT 8
BLOCK 7 OF SOUTH PONTE VEDRA BEACH AS RECORDED IN MAP BOOK 6,
PAGE 30 OF THE PUBLIC RECORDS OF SAID COUNTY; BOUNDED ON THE EAST
BY-THE MEAN HIGH WATER LINE OF THE ATLANTIC OCEAN; BOUNDED ON THE
SOUTH BY THE NORTH LINE OF PHASE Il OF THE CCEAN VILLAS AT SERENATA.
BEACH, A CONDOMINIUM, AS RECORDED IN OFFICIAL RECORDS BOOK 1664,
PAGE 1086 OF SAID PUBLIC RECORDS; AND BOUNDED ON THE WEST BY THE
EAST RIGHT OF WAY LINE OF STATE ROAD A1A AS NOW ESTABLISHED.




ATTACHMENT B
Description of Coastal Highway Municipal Service Taxing Unit

A PARCEL OF LAND LYING IN TOWNSHIP 6 SOUTH, RANGE 30 EAST AND
‘TOWNSHIP 7 SOUTH, RANGE 30 EAST, ST. JOHNS COUNTY, FLORIDA. SAID
PARCEL BEING BOUNDED ON THE NORTH BY THE SOUTH LINE OF PHASE | OF
OCEAN VILLAS AT SERENATA BEACH, A CONDOMINIUM, AS RECORDED IN
OFFICIAL RECORDS BOOK 1664, PAGE 1086 OF THE PUBLIC RECORDS OF SAID
COUNTY;- BOUNDED ON THE EAST BY THE MEAN HIGH WATER LINE OF THE
ATLANTIC OCEAN; BOUNDED ON THE SOUTH BY A LINE 300 FEET NORTH OF. .
AND PARALLEL WITH THE NORTH LINE OF LOT P, AS SHOWN ON THE PLAT .OF
PERKINS ADDITION TO NORTH BEACH CITY AS RECORDED IN MAP BOOK 5
PAGE 20 OF SAID PUBLIC RECORDS, SAID SOUTH LINE ALSO BEING THE
- SOUTH LINE OF . THOSE LANDS AS DESCRIBED IN OFFICIAL RECORDS BOOK
3530, PAGE 1614 OF SAID PUBLIC RECORDS; AND BOUNDED ON THE WEST BY"
THE EAST RIGHT OF WAY LINE OF STATE ROAD A1A AS NOW ESTABLISHED.




THE ST. AUGUSTINE RECORD
Affidavit of Publication

MINUTES AND RECORDS
500 SAN SEBASTTAN VIEW

SAINT AUGUSTINE, FL 32084

ACCT: 15634
AD# 0003152656-01

PO#

PUBLISHED EVERY MORNING SUNDAY THROUGH SATURDAY
ST. AUGUSTINE AND ST. JOHNS COUNTY, FLORIDA

STATE OF FLORIDA
COUNTY OF ST. JOHNS

Before. the undersigned authority personally appearcd JAMIE
WILLIAMS who on oath says he/she is an Employee of the St.
Augustine Record, a daily newspaper published at St. Augustine in
St, Johns County, Florida; that the attached copy of advertisement
being a NOTICE OF HEARING in the maiter of MSTU
ORDINANCE was published in said newspaper on 03/08/2019,

Affiant further says that the St. Augustine Record is a newspaper
published at St, Augustine, in St. fohns County, Florida, and that
the sald newspaper heretofore has been continuously published in
said St. Johns County, Florida each day and has been entered as
second class mail matier at the post office in the City of St.
Augustine, in said St. Johns County, Florida for a pericd of one
year preceding the first publication of the attached copy of
advertisement; and affiant further says the he/she has neither paid
nor promised any person, firm or corporation any discount, rebate,
comuniission, or refund for the purpose of- securing: this
advertisement for publication in said newspaper.

ptn to and subscribed before me this

\am

Lo P

(Signatore of Notar)’PubI ic)

NOTICE QF PUBLIC HEARING OF THE ST, JUHNS COUNTY
BOARDOY COUNT!’ COMMISSIONERS

. NOTICE IS HEREBY GIVEN that Ihc Board of County Commissioners of St Johns

Caunty, Plun'ldﬁ will hold a pubﬁc l3hm|rmﬁtul:‘_:i:mnslder adaption of the followin g ordi-
nance i a regular mutmg on Tu a ,at §:00 a.nt in the County
A:s%wnum ol Ihu County Administration Bullding, 500 San Sebnstian View, Bt Au-
gosting s

AN ORDIVANCE CREATING MUNICIPAL SERVICB TAKING UNLTS FOR THF
PRg}&SlON OF ILUNE AND DBEACE RESTORATION YOR SOUTH PONT%

ING UNII'S TO ANNUALLY LEVY:AD VALOREM TAXES TO PROVIDE DUNE
AND BEA( L AND

TECTION, AND OTHER RELATED SERVICES, PACILITIES, iM-

OGRAMB; AUTH ORIZING A PLEDGE. OF THE MUNIC-
IPAL SERVICE TAXING UNITS' AD VALOREM TAX REVENUES TO THE RE-
E{"F m DX DEB1' AS FPROVIDED BY GF.NERAL LAW; AND FROVIDING AN

The pwopos:d ardinance &5 on file In the office of the Clerk of the Board of County Com-
slonets al the County Adminlstrotion Building, 500 Son Schastion Yiew, 5l Au-
ﬁm ne, Floride, snd may be'examined by interested panties priot to the ssid public

ring. Pleate taka note that the proposed ordinence is suhject to eevisian prior to
heard ng or adngllnn. All pariles hoving any inlezest in sald ordinance will be afforded
an opportinity to be heard ot the) publlc hentlng,

I 6 person decliles to appesl an declsion made with respect to any matter constdered
atthe hearing, such person will need o record of the proceed{ngs &nd fnrmch purpas-
es hejshe ynay need tn ensure that a verbatim record of th }? ceedings is mude,
ghlc‘? record 1 the testi and upon which the appeal is to he

el

NOTICE TO PERSONS NEEDING SPECIAL AOCOMMODA’HONB AND TO
ALL HEARING IMPAIRED PERSONSI with the with
Disabilities Act, persons needi speciat dat l.n pmmpme in tha pro-
ceedings shoul:i contact -the ADA erﬂmalur nt gOé) aoy-ussu at the St. J
County Administration Buliding, 500 Smn Sehastfan View, St Augustine, F]m'ldn
32084, For hearing Impafred In vidua!s'b'lnﬂllantln)&mce l-BOD-Bss-STO

ARD OF COUNTY comnssnomans
OFST JOHNS COUNTY, FLORIDA
HUNTER §, CONRAD, ITSCLERK
By: Yvonne King, szuly Clerk C
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% Py Notary Public State of Florida
£ ag & TERANY M LOWE
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FLORIDA DEPARTMENT of STATE

RON DESANTIS g LAUREL M. LEE
Governor ' | Secretary of State

March 26, _201 9

Honorable Hunter S. Conrad
Clerk of Court

St. Johns County

500 San Sebastian View

St. Augustine, Florida 32084

Aftention: Ms. Yvonne King

Dear Mr. Co'nrad: | '

Pursuant to the provisions of Section 125.66, Florida Statutes, this will aclcno\wledge receipt.of your
electronic copy of St. T ohns Ordinance No. 2019-25, which was filed in this ofﬁce on March 26, 2019.
Sincerely, | .

Ernest L. Reddick

Program Administrator

ELR/Ib

reo _MAR 26 2019

ST. JOHNS COLUNTY
SLERK OF COURT

Idcﬂmﬂ/ ’Kma

| DEPUTY CLERKY

R A, Gray Building » 500 South Bronough Street o Tallahassee, Florida 32399-0250
Telephone: {850) 245-62'70
www.dos,state.fl,us




ORDINANCE NO.: Rol14 —gzt,}!—

AN ORDINANCE OF ST. JOHNS COUNTY, FLORIDA, AMENDING ST.
JOHNS COUNTY ORDINANCE NUMBER 2011-31, 4S AMENDED,
PROYIDING FOR FINDINGS OF FACT; AMENDING, CHANGING AND
RESTATING (IN WHOLE OR IN PART) THE ST. JOHNS COUNTY
TOURIST DEVELOPMENT PLAN TO, AMONG OTHER THINGS,
INCLUDE AN ADDITIONAL CATEGORY, OF USE, A REALLOCATION -
OF TOURIST DEVELOPMENT TAX REVENUES, APPROPRIATION OF .
.. FUNDING FOR CERTAIN SPECIAL EVENTS ANDP USES, AND
CATEGORY FUND RETENTION; PROVIDING FOR CORRECTION OF
ERRORS; - PROVIDING - FOR REPEAL OF INCONSISTENT
PROVISIONS; PROVIDING A SAVINGS CLAUSE; PROVIDING FOR
SEVERABILITY; AND PROVIDING FOR AN EFFECTIVE DATE.

RECITALS

WHEREAS, Section 125.0104 of the Florida Statutes (F.S.), as amended (“the Local
Option Tourist Development Act” or “Act”), authorizes the St. Johns County Board of -
Commissioners (“the Board”) to levy and impose a tourist development tax on the exercise, within
. the boundaries of St. Johns County, Florida, of the privilege of renting, leasing or lettmg for
consideration any living quarters or accommodations in any hotel, apartment hotel, motel, resort
motel, apartment, apartment motel, roominghouse, mobile hore park, recreational vehicle park,
vacation rental home (or any part thereof), condommlum, or timeshare resort for a term of six (6)
month or less; and

'WHEREAS, the Act further authorizes the Board-to establish and, from time to time,
amend a tourist development plan that sets forth the specific. uses and allocation of tourist
- development tax revenues; and

" WHEREAS, St. Johns County Ordinance No. 86-72, among other things, established the
original St. Johns County Tourist Development Plan (“Plan”); and _

WHEREAS, in accordance with the Act, from time to time, the Plan has been amended
and changed to include a purpose statement, to provide narrative descriptions of the spending
categories and to allocate/reallocate revenues {see Ordinance Nos 2009-62, 2010-12, 2010-13,
and 2011-31); and :

- WHEREAS, the Board seeks to further amend the Plan g pfovided‘ herein; and
WHEREAS, the Board has determined that amending and changing the Plan as provided

herein will further advance tourism in St. Johns County as well as promote St. Johns County asa
tourist destination and serve the best interests of local citizens. ,

1 .
|



NOW THEREFORE, BE IT ORDAINED BY THE BOARD OF COUNTY.
COMIVIISSIONERS OF ST. JOHNS COUNTY, FLOR[DA that:

Sectmn 1. Effect of Recitals

. The above Recitals are incorporated by reference into the body of th:s Ordmance and such
Rcc1tals are adopted as findings of fact.

Section 2. Additional Findings

(a) ‘The Board finds that local beaches are a riajor asset in promotmg and- adyertising
tourism in the State of Florida, niationally and mtcmatlonally in order to attract tourists to St. Johns
County.

(b) The Board further ﬁnds that amcndmg and changmg the Plan as ‘described herein will
advance further and promote tourism in St. Johns County.

Section 3. Amendmcnts and Changes to the Tourist Devélopment Plan

@ In accordance with section 125.0104(4), F.S., the Plan nay not be substantially
amended except by ordmancc enacted by an affirmative vote of a maj onty plus one (1) addmonal
member of the Board.

(b) By such affirmative vote the Plan shall be amended and changed by this- Ordmance as
follows (underline derotes new language, s&ﬂee—thfeagh denotes language removed):

1. Section 2, entitled “Uses and Allocanon of Tax Revenues” shall be amended to
read as follows:

éection 2, Use and Allocation of Tax Revenues.

' The following categorles -of use of each individual percent of the local option tourist. development tax ("bed
tax”) are set forth below in subsection-A; with the percentage of the total amount of the yeariy revenue to
be expended for, or credlted to, each category set forth in subsectlon B:

A Categorles -of Use. ) '

(1) DESTINATION MARKETING: In accordance-with Section 125.0104, F.S., provide for

the marketing and promoticn in the state, nationally, and Intemationa]ly of St. Johns

- County as a tourist destination by means including, but not limited to, effective

advertising; dissemination of editorial and promotlonal messages; and the use of

electronic and web-based media cutlets; travel industry and consumer direct sales
initiatives; and related administrative expenses.

- @ ARTS CULTURE & HERITAGE: In accordance with Sectlon 125.0104 F.S., provide

- for cultural, historical, literary, fine and non-fine arts entertainment; festivals, programs
and activiies that directly promote St. Johns County tourlsm and related

adminjstrative expenses. . '



3)

)

|
|
|
|

LEISURE & RECREATION: In accordance with Section 125.0104 F.S.,, provide for the
current and future obligations, assoclated with or related to, acquiring, constructing,
extending, enlarging, remodeling, . repairing, improving, imaintaining, operating, and
promoting publicly-owned leisurefrecteational activities and facilities, deemed tourist-
related by the Bodrd of County Commissioners (“Board?); fo provide for beach park
faclities, beach improvement, maintenance, renounshment restoraticn and erosion
control; to provide for the solicitation or production of amateur or professional sporting
events and activities' conducted for the purpose of aftractlng visltors either as
participants or spectators to St. Johns County, andto provide for related administrative

expenses. )

ADMINISTRATIVE EXPENSES/SPECIAL USES/SFEGIAL EVENTS: In accordance
with Section 125.0104, F.S., provide for general administrative costs, operaficnal
expenses, payment on debt servrces. special projects and events, including, but not
limited to, the following:

a. Administrative Expenses: ' .

Q)—Gest&aad%eepard%#reSHehneGeantyIa*GeuesteefeHheeeueetmn

(2) Costsand fees pard tothe St Johns County Clerk of the Courts for auditing °
taxpayer accounts;

(3) Administrative staff salaries, henefits, admlnrstratlve travel, and all costs
of furnishing and cperating administrative offic ices whether paid directly or.
by reimbursement, except that funds for contractual services from the
admiriistrative budget may be expended upon the express approval of the
Board, following consideration and ‘recomimendation by the Tourist
Development Gouncil. *-Such expenses shall equa! an amotmnt up to five
percent (5%) above the previous annual budgeted amount

"(4) General administrative costs;
.(6) Insurance costs;
(8) Contractual Services as may be deemed necessary from time to time by

the Tourist Development Councrl and to the extent. permissible under
" Section ‘125 0104, F. S

b. * Special Uses: ) o

" (1) Tourist D_evelepment Fund Reserves. An amount to be determined annually .
-by the Tourist Development Council, but not ta éxceed five percent (5%) of
the gross anticipated fiscal year projected revenue.

(2) Tolirism Related Capital Projects. At-St. Johns County s sole discretion, bed
tax revenues may be used for the following payments:

L Thest Augustine Amphitheatre annual bond payment of up to
$280,000 $460,000;

ii. . Allorapart of the St. Johns County Convention Center annual bond
* payment to be made by St. Johns County due to the credit given to
Assessment Contributors in the calculation of the Shortfall
Assessments to be paid by the Assessment Contributors (as such

~

3



capitalized terms are definedin the Special Assessment Agreement, '
St. Johns County Taxable Convention Center. Revenue- Bonds,
Series 1996, dated July 24, 1996, as amended and supplemented).

c. Specral Events (for the- purpose. of attractmg tourists to St. Johns County),
including, but not limited to:

i.  Nights.of Lights programs wnthm the City of St. Augustlne and St
. Augustine Beach up to $100,000;

ii.  Annualholiday fireworks displays in st. Augustme and St Auguatlne
Beach up to $60,000 per year combmed

iii. - THE PLAYERS goif tournament - up to $200,000 $250,000 per

year. I )

d. Visitor Informatlon Centers Operations of Official Visitor lnformatlon Centers
within St. Johns County upto $350,000 per year.

(5) _TOURISM ASSETS: In accordance with Section 125.0104, F.S., .provide for the

current and future obligations, associated with or related.to, acguiring, constructing,

extending, enlarging, remodeling, repairing, improving. maintaining, _operating, and

promoting- assets as deemed _tourist-related by the Bdard: creating, developing, .
administering and managing activities, programs and prolects deemed tourist-related bv

the Board; and to provide for related administrative expenses:

B. Percent of Annual Revenue.

sl oA @ . 4%

Percentage | Percentage - | Percentage Percentage
JOFAL—  100% 100%. 100% — 100% -
st ond . . 3rd , At i
. Percentage’ | Percentage Percentag Percentage
Category Tax — Tax Tax . Tax
1) i <~ 25% 26% | . il 100%
(2) - . 25% 25% . 0% i
{3) 25% ' 25% | ‘ ) . 0%
4 ] ' e 80% e
(6 - 26% | 25% ~20% .
TOTAL 100% ) 100% 100% . 100% .

C. Remainder.Of3 Percentage Tax Funds Residual Funds |




The balance of any tourist tax revenues remaining after expenditures for specific purposes or

projects listed in Sections 2.A and 2.B of this Plan, may be reatiocated at the direction of the Board
for any use consistent with the provisions of sectlon 125 0104, F.S, i

D. Earned Interest and Category Fund Retenﬁon

(1) Eamed Interest Revenue. Interest revenue shall be retamed\ m each use category based
- upon the prior month's appropriation balance Iess encumbrances.

(2) Catsgory Fund Retention. Subject to JM@h—the—exeephen—ef—&mds—desesﬂsed—m—Sectton

2.C{2y-above, the' prewous fiscal year's category use appropriations,or any actual residual
funds shall will remain within the use category for its stated purpose.

Section 4. Repeal of Inconsistent Provisions.

All provisions contained in or associated with any prior ordinances or resolutions,
which are deemed inconsistent or in conflict with the provisions set forth above, are hereby repeals
to the extent of such inconsisteney or conflict.

SectionS,  Savings ‘Cla’use.

Notwithstanding anything to the contrary, and for purposes of this Ordinances, all
other provisions contained in prior ordinances or resolutions associated with Ordinance No. 86-72
(as previously, amended) and are specifically preservcd and remain in full force and effect.

Section 6.  Severability.

It is the intent of the Board, and it is hereby provided that, it any word, phrase,
clause, section or portion of this Ordinance shall be held invalid or unconstitutional by a court of -
competent jurisdiction, such word; phrase, clause, section or portion-shall be deemed a separate
and independent provision and such holding shall not affect the vahdlty of the remaining words,
phrases, clauses, sections or portions thereof

Section 7. Correction of Errors.

To the extent that there are scrivener, typographmal or admuustratwe errors and/or
omissions that do not change the tone, tenor or context of this Ordmance and do not substantially
amend the Plan, then ‘this Ordinance may be revised w1thout subsequent approval of the Board of
County Commissioners. : :



* Section 8. . Captions.

: The captions, sections, headings and section designationl‘ used in this Ordinance are
for convenience only and shall no effect on the interpretation of the provisions of this Ordinance.

'Section 9. . Effective Date,

This Ordinance shall take effect upon 1ts ﬁlmg in the Oﬁice of the Secretary of
State, State Florida.

- PASSED AND ENACTED by the Board of County Commissioners of St. Johns County,
Florida, this __\Q™ _ day of J\f\wm,ﬁuw , 2019.

ST. JOHNS COUNTY BOARD
OF COUNTY COMMISSIONERS

G, L,

Chair

ATTEST: HunterS.Conrad, Clerk . =~ L . :
' - ' | snormion pate_. MAR 21 20189

Effective Date:M . | . : o




DRAFT DRAFT DR’AFT

TDT Revenue Distribution Table
(In $ m:]hons)

Categoryl Categoryll Ca'gegefy I :'A"-C;ategory‘l-\/" Categoryv

.o N PR .t
; 1 Destmatron “Arts, Culture | . Lefisure and " . Admitiand “Tourism Asset .
R arketlng_, He‘ntage; ) ;"'Ret;reati'on Ea Specnal Uses Improvementand :

Manag ment

»y ‘-‘.:‘f’ T TR T T
1.8 cents *
L j_;'h:-_
| revenue allocatipn as il 850
.réflected in the budget S
"FY. 2020 anticipated gross- L
revenue allocation with . $6.0 $0

cu rrent 4 cent dlstrlbutlon*

,FY 2020 ant|c1pated gross X .
| revienue aflocation with -850
- revised 4 cent drstrtbution* o Ct

* Applylng 2 9% annual.i lncrease (the average annual lncrease since FY12) to FY18 TDT col!ectlons

N

Potentlal Category V Tourlsm Asset Improvement and Management Prolects

_Beach renourishment & lmprovements L . .o

Beach access improvements

Boat ramp'i_mprovemen:fs/construction

Sports facility improvements/construction
Recreation facility improvements/construction

Arts and cultural facility im provements/constructlon
Land acquisition for tourism amenities ’

FY 2020 TDC Budget Timeline: To allow adequate time for the development of the FY20 tourism promotion-plan,

the contracted tourism promotion organizations (i.e. the Visitor and Convention Bureau and the Cultural Council)

need to be given an indication of anticipated FY20 budget allocations in March.

~
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THE 8T. AUGUSTINE RECORD
Affidavit of Publiqation

. MINUTES AND RECORDS
500 SAN SEBASTIAN VIEW
SAINT AUGUSTINE, FL- 32084

ACCT: 15634
AD} 0003153073-01

PO#
FUBLISHED EVERY MORNING SUNDAY THROUGH SATURDAY
ST. AUGUSTINE AND ST. JOHNS COUNTY, FLORIDA-

. REALLOCH ZVEI.D ENT TAX-REVENUES, AP
ATION OF FUNDING FOR CERTAIN SPECIAL EVENTS AND‘USES.

L dedidis.to declslon- made wilh rospect
a person. "’F“]Hnﬁs weond ofthe prodedngs, o for such Lol O

O.FI’U‘BHC!I.EARING
ST. JDHNS comm BUAID OOU'NT\’COMMJSSIONEHS
NOTICE IS HERERY GIVEN that the Hoand of County Cammicsianers of SU Jahns

Cnum}, Flcrlﬂn. will hald a wbllealaa:nn ta mns!dzx miupltnn af the fallowing ordi-
pangce ata v eeling on

, at 9:00.&rm. in the County-

Auditnrlumeg‘me Cnunty Administmtion Bu]ldmg. 500 San Srbastion View, SLAu-
gusting, Florida:

AN ORDINANCE OF. ST JOHNS COUNTY FLORIDA;, AMENDING ST. JOHNS:

CE_NUMBER 201).-31. AS. AMENDED, PROVIDING, FOR
TING (IN WHOLE

COUNTY ORDINAN(
*FINDINGS OF FACT; AMENDING, 'CHANGING AND RESTA

OR:IN.PART) THE. ST JOHNS COUNTY. 'IDURI.‘)T DEVELOPMENT PLAN TO,
AMONG OTHER THINGS, INCLUDE AN ADDITIONAL . MTEGORY OP USE.
TION OF TOURIST D PM T

AHD
GORY FUND RETENTION; PROVIDING FOR CORRECTION OF ERRCRS; FRO-
VIDING FOR: REPEAL OF INCONSISTENT PROVISI ONS; I’RDVI ING A SAV-
{;’fggﬂ“s“ '('IEO“DING FOR‘ SBVEHABIL!’H. AND PROV.IDING FOHi

- 'lhepmposdb:dlmnm-nnﬁlbh!heuﬁ“anfmﬂﬂkuﬂhﬁmdoﬂ‘aﬂn Cem-
-missioners at-the County, Administration) Building, 500 San.Sebastian View, ﬁm_ L

tine, Foridp, sud may be emmined'by Interested-parties- prior to'the .c:id public
E:rln Elease take note’that the' proposed.. ord:na.nne is subjer) {o revision prior to

. hesringor mido rance will be affarded
: mnppiﬂunltywbehesmpubhchmm

to-any mutter considered
at the hearing, suth 300

= helshu mé et Ao ensure thot  verbotim record of {he pmedtngs
M e

STATE OF FLORIDA
“COUNTY OF ST. JOHNS

Before the undersigned authonty :personally appeared JAMIE .
. WILLIAMS, who on oath says.he/she is an Employee of the. St,
Augustine Record; a daily newspaper published at St. Augustine in
St. Johns Coinnty, Florida; that the:attached copy of advertisement.
being a-NOTICE OF HEARING in the matter of TOURIST
DEVELOP PLAN ORD was pubhshed in sald newspaper on
03/09/2019. : .

Affiant forther says that the St. Angustiné-Record is a newspaper
published at St. Augustine, in St: Johns County, Florida, and that
the said ‘newspaper- herctofore has been continucusly published in
said-St. Johms County, Florida-¢ach day and has been entered as:
secorid. class ‘mail matter 4t the post office in the. City of St.
Augustine, in said St. Johns County, Florida for a’ period .of one
year preceding' the- first: publication: of the attached copy of
advertisement; and affiant further-$ Says the helshe has neither paid,
nor promised-any person, firinor corporation any discount, rebate,
commission, . or -refund for the purpese of secuiing this
advertiseinent for publication in said.newspaper. ]

Swakn to and subscribed l:'e. re. melhls ___ day ofMA t12 ‘9 __ | E
m\ﬂ \ U . b ,gpemnauy Knownto mie . . Co .

ofw hii'srdduceaasidenﬂﬁcaﬁan ' .

:(Slgnature of’ilotaé' Pubhc)

- NOfICE i0
ALL

* By Yeouns King, nmxy Cletk

nsnmnnymd id: e I.lllnlwhlﬂh 11st ﬂ h'.uad

FERSONS NEEDING
HEARING IMPAIRED FERSONS: .In-accordance with lhe Americans with

. Disabllities Mﬁ persons needing a special accommodation to pate in the rn-
) gdnt:;s ‘should-zontaet the ADA Codrdinnter ol (304) 20 BO at lhe St. Jol

Admlnlsiratmn Building, 500" Ban' Sebastian View, Bt Avgustine, Mnﬁdu.
3208+, Forhearingimpaired 'lt!nals Flotida ReluyScwle §00-855-3770-

BDARDOFCOUN’WCOMM!SIOHERS
OFST. JO!{NSCOUN'IY FLORIDA
HUNTER S, QOONRAD, ITS CLERK: ¢

0003153073 March 9, 2019

Notary Pubtic State.of Florida £
TIFFANY M LOWE :
My Cormission GG 115811

o Explres 081812021

'ROPRI- -

G SPECIAL- ACCOM'MDDAT[DRS 'AND 'l'O
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. fFLORIDA DEPARTMENT of STATE

RON DESANTIS
Governor

March 26,2019

Honorable Huntef S. Conra& -

Clerk of Court .

St: Johns County

500 San Sebastian View

St. Augustine, Florida 32084

Attention: Ms. Yvonne ng

Déai‘ Mr. Conrad:

LAUREL M. LEE

Secretary of State

. Pursuant to the provisions of Section 125.66, Florida Statutes, this will acknowlcdgc receipt of your -
electronic copy.of St. Johns Ordmance No 2019-24, which was ﬁled in this office on. March 26 2019:

: Sincerely,

Einest L. Reddick
Program Administrator

ELR/Ib

‘ Ir
FILED MAR 26 2019
' ST, JOHNS coyj
CLERK OF couNﬁ?

R A, Gray Building « 500 South Bronough Street e Tallahassee, Flonda 32399-0250.

Telephone (850) 245-6270

www.dos.state.flus

.
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PROJECT PARTNERSHIP AGR.EEMENT
BETWEEN :
THE DEPARTMENT OF THE ARMY
AND
ST.JOHNS COUNTY, FLORIDA
FOR
THE ST. JOHNS COUNTY, FLORIDA )
COASTAL STORM RISK. MANAGEMENT PROJECT (SOUTH PONTE VEDRA BEACH -
AND VILANO BEACH REACHES)

THIS AGREEMENT is entered into this. 2? day of ﬂ/f ’ 2019 by and
between the Department of the Army (hereinafter the “Government”), represented by the District
Commander for Jacksonville District and the St. Johns County, Florida'(hereinafter the “Non-~
F e;ieral Sponsor”), represented by the Chair of its Board of County Commissioners.

WITNESSETH, THAT:

W{EREAS, construction of the St. Johns County Coastal Storm Risk Management
Project (South Ponte Vedra Beach and Vilano Beach Reaches) at St. Johns County, Florida

_ (bereinafter the “Project”, as defined in Article LA. of this Agreement) was authorized by

Section 1401(3) o‘f the Water Resources Development Act of 2018, Public Law 115-270;

WHEREAS, Section 103 of the Water Resources Development Act of 1986, Public Law
99-662, as amended (33 U.S.C: 2213), specifies the cost—sharmg requ1rements applicable to the
Project;

WHEREAS, to.the extent that appropriations provided under the Construction heading,
Title IV, Division B of the Bipartisan Budget Act of 2018, Public Law 115-123 enacted February
9,2018 (hereinafter “BBA 2018), are available and used to undertake construction of the,
Project, the Government is authorized to finance the non-Federal cash contributions required for
initial construction, of the Project, currently estimated at $2,260,954, in accordance with the
provisions of Section 103(k) of the Water Resources Development Act of 1986 (33 U.S.C.
2213(k)), with the interest rate for deferred payments determined in accordance with Section 106
of the Water Resources Development Act of 1986 (33 U.S.C. 2216);

WHEREAS, the provisions of Section 902 of the Water Resources Development Act of
1986,-as amended, do not apply to the funds provided in BBA 2018 that will be nsed for initial

construction of the Project;
. B +

WHEREAS, 33 U.S.C. 701h authorizes the Government to undertake, at the Non-Federal -

Sponsor’s full expense; additional work while the Government is catrying out the Project; and

‘ - WHEREAS, :che Government and the Non-Federal Sponsor hawe| the full autherity and
capability to perform in accordance with the terms of this Agreement and ackriowledge that
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Section 221 of the Flood Control Act 6f 1970, as' amended (42 U.S.C.1962d- 5b) provides that
~ this Agreement shall ‘be enforceable in the approprlate district court of the United States.

NOW, THEREFORE, the parties agree as follows:

N .

ARTICLE I - DEFINITIONS .

A. The term “Project” means the beach and dune nourishment within the Vilano Beach
and a small portion of the South Ponte Vedra Beach Reaches including construction of a 60-foot
equilibrated berm extension from +8.0 foot 1988 North Atlantic Vertical Datum contour between
the Florida Department of Environmental Protection monuments R103.5 and R116.5 along 2.6
miles of shoreline and a dune feature that rcﬂects the average 2015 dune position with tapers of
the maximum length of one ‘thousand feet from the northern and southern ends of thie berm -
extension, connecting the extension to the existing shoreline resulting in sand placement from
R102.5 to R117.5 along 3 miles of shoréline, as generally described in the St, Johns County,
Florida South Ponte Vedra Beach, Vilano Beach, and Summer Haven Reaches Coastal Storm
Risk Management Project Final Integrated Feasibility Study and Environmental Assessment, .
dated March 2017 and approved by the Chief of Engineers on August 8, 2017 (hereinafter the
“Decision Document™).

B. T}ie term “periodic _nourishmen ” means the placement of suitable beach berm

_ material after Initial construction of the Project, at appropriate intervals during the 50-year.period
of Federal participation that begins on the date of initiation of construction of the Project,as
generally described in the Decision Document.

C. The term “constructxon costs” means all costs mcurred by the Government and Non-
Federal Sponsot in accordance with the terms of this Agreement that. are directly related to
design and construction of the Project and cost shared. The terin includes, but is not necessarily
limited to: the Government’s costs of engineering, design, and construction; the Government’s
supervision and administration costs; the Government’s costs of monitoring; the Non-Federal
Sponsor’s creditable costs for providing real property interests, placement area improvements,
and relocations and for providing in-kind contributions, if any; and the costs of historic
preservation activities except for data recovery for historic propeities. The term does not in¢lude
* any costs for operation, malntenance repair, rehabilitation, or replacement; dispute resolution;
participation.by the Government and the Non-Federal Sponsor in the Project Coordination Team
to discuss significant issues and actions; audits; bettcrments, or add1t10na1 work; or the Non-

" Federal Sponsor s cost of negotiating this Agreement, '

D. The term “real propetty mterests” means lands, easements, and rights-of-way,
including those required for relocations and borrow and dredged materlal placement areas.
Acquisition of real property interests may require the performance of relocations.

E. The term “relocation” means the provision of a functionally qquivalerff facility to the
owner of*a utility, cemetery, highway, railroad, or public facility when such action is required in
accordance with applicable legal principles of just compensation. Providing a functionally

) +
2. .
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equivalent facility may include the alteration, Iowenng, raising, or replacement and attendant
demolition of the affected facility or part thereof .

F The term “placement area 1mprovements” means the improvements required on real
+ property interests to enable the ancillary placement of material that has beeri dredged or
excavated during construction, operation, and maintenance of the Project, including, but not
limited to, retaining dikes, wasteweirs, bulkheads, embankments, monitoring features, stilling
basins, and de—watermg pumps and pipes.

G. The term “functlonal portion thereof’ means a portion of the Project that has been
completed and that can function independently, as determined in writing by the District
Commander for Jacksonville District’ (heremafter the “District Commniarider™), although the
remainder.of the Pro;ect is not yet complete

H. The term “in-kind contributions” means those materials or semces provided by the-
Non-Federal Sponsor that are identiffed as being integral to the Project by the-Division
Comménder for Scuth Atlantic Division (bereinafter the “Division Commander”). To be integral

. to the Project, the material or service must be part of the work that the Government would

otherwise have undertaken for design: and construction of the Project. The in-kind contributions
also include any investigations performed by the Non-Federal Sponsor to identify the existence
“and extent of any hazardous substances that may exxst in, on, or under real px;operty interests
required for the Project.

I. The term “betterment” means a. dxfference in construction. of an element of the Project
. that results from the application of standards that the Government determines exceed those that
the Government would otherw1se apply to construction of that element

J. The term “fiscal year means one year beginning on October 1 and endmg on

September 30" of the following year.

K. The term “additional work” means items of work related to, but not-cost shared asa *
™ part of, the Project that the Government will undertake on the Non-Federal Sponsor’s behalf
while the Government is carrying out the Project, with the Non-Federal Sponsor responsible for
all costs and any liabilities associated with sueh work.

L. The term “Maximum Cost Limit” mearis the statntory limitation on the total cost of
periodic nourishment for the Project, as determined by the Government in accordanée with
Section 902 of the Water Resources Development Act of 1986, as amended, and Government
regulations 1ssued thereto.

ARTICLE II - OBLIGATIONS OF THE PARTIES

A In accordance with Federal laws, regulations, and policies, thle Govemment shall
design and construct the Project, with initial construction undertaken usmg BBA 2018 furids to

|
|
|



the extent they are available for that purpose and with period'ic renourishment subject to
receiving funds appropriated by.thie Congress and funds provided by the Non-Federal Sponsor.

B. The Non-Federal Sponsor shall contribute 35 percent of construction costs for initial
construction of the Project, and 50 percent of construction costs for periodic nourishment,
allocated by the Government to coastal storm risk management; 100 percent of construction
costs allocated by the Government to beach improvements with exclusively private benefits, and
100 percent of construction costs allocated by, the Government to improvements and other work
located within the Coastal Barrier Resources System that the Governiment has determined are
ineligible for Federal financial participation, as follows: ’

. L. In accordance with Article III, the Non-Federal Sponsor shall provide the real
property interests, placement area improvements, and relocations required for construction,
operation, and maintenance of the Project. If the Government determities that the Non-Federal
‘Sponsor’s estimated credits for real property interests, placement area improvements, and
relocations will'exceed 35 percent of construction costs for initial construction or 50 percent of
construction costs for periodic nourishment allocated to coastal storm risk management, the
Government, in its sole discretion, may acquire any of the remaining real property interests,

- construct any of the remaining placement area improvements, or perform any of the remaining
relocations with the cost of such work included as a part of the Govérnment’s costof -
construction. Nothing in this provision affects the Non-Federal Sponsor’s responsibility under
Article IV for the costs of any cleanup and response related théreto.

Co . 2. In providing in-kind contributions, if any, the Non-Federal Sponsor shall
obtain all apphcable licenses and pertnits necessary forsuch work. As functional portions of the
work are completed, the Non-Federal Sponsor shall begin operation and maintenance of such
work. Upon completion of the work, the Non-Federal Sponsor shall so notify the Government
within 30 calendar days and provide the Government with a copy of as-built drawmgs for the
work., :

3. For initial construction of the Project, after cons1dermg the estimated amount
of credit that will be afforded to the Non-Federal Sponsor pursuant to paragraphs B.1. and B:2.,
above, the Government shall determine the cash contributions that otherwise would have been
required from the Non-Federal Sponsor to meet its cost share for construction costs allocated to”
coastal storm risk management. To the extent BBA 2018 funds are available for initial
construction of the Project, the Government, in accordance with the provisions of Article VI.B.,
" may defer payment of the cash contributions that the Non-Federal Sponsor would have otherw15e
been required to provide during initial construction of the Project in order to meet its cost share.
However, for construction costs allocated to beach improvements with exclusively private
benefits and improvements and other work located within the Coastal Barrier Resources System
that the Government has determined are ineligible for Federal financial participation, the Non~
Federal Sponsor, in accordance with Article VI.D., must provide funds sufficient to cover the
costs of such work in advance of the Government performmg the work. i

4, For each cycle of perlodlc nourlshment, after considering the estimated amount
of credit that will be afforded to the Non-Federal Sponsor pursuant to paragraphs B.1. and B.2.,

!
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above, the Government shall determine the estimated amount of funds required from the Non—
F ederal Sponsor for the then-current fiseal year. ‘

a. No later than 120 calendar days after receipt of notification from the
Government, the Non-Federal Sponsor shall provide the full amount of such funds to the
Government in accordance with Article 'VI.C. For construction costs allocated to beach
improvements with exclusively private benefits and improvements and other work located within
the Coastal Barrier Resources System that the Governmient has determined are ineligible for
Federal financial participation, the Non-Federal Sponsor, in accordance with Article VI.D., must
provide funds sufficient to cover the costs of such work in advance of the Government
performing the work.

b. No later than July 1% prior to each subsequent fiscal year during a cycle
of periodic nourishment, the Government shall provide the Non-Federal Sponsor with a written
estimate of the amount of funds required from the Non-Federal Sponsor during that fiscal year to
meet its cost share. Not later than October 1% or, if October 1% falis on a Saturday or Sunday, the
next business day thereafter, prior to that fiscal year, the Non-Federal Sponsor shall provide the
full amount of such required.funds to the Government in accordance with Article VLC.

C. Tothe extent practicable and in accordance with Federal law, regulations, and
policies, the Governiment shall afford the Non-Federal Sponsor the opportunity to review and
comment on solicitations for contracts, including relevant plans and specifications, priorto the
Government’s issuance.of such solicitations proposed contract modifications, including change
. orders; and contract ¢laims prior to resolutlon thereof. Ultimately, the contents of solicitations,
award of contracts, execution of éontract modifications, and resolution‘of contract clalms shall
be exclusively within the control of the Govemment

D. The Govemment, as it determines necessary, shall undertake actions associated with
historic preservation, including, but not limited to, the identification and treatment of historic
properties as those properties are defined in the National Historic Preservation Act (NHPA) of
1966, as amended. All costs incurred by the Government for such work (mcludmg the

mitigation of adverse effects other than data recovery) shall be included.in construction costs and
‘shared in accordance with the provisions of this. Agreement. Ifhistoric properties are discovered
during construction and the effect(s) of construction are determined to be adverse, strategies shall
be developed toavoid, minimize or mitigate these adverse effects. In accordance with 54 U.S.C.
312507, up to 1 percent of the total amount authorized to be appropriated for the Project may be
applied toward data recovery of historic properties and such costs shall be borne entirely by the
Government. In the event that costs associated with data recovéry of historic properties exceed 1
percent of the total ainount authorized to bé appropriated for the Project, in accordance with 54
U.8.C. 312508, the Govamm’ent_ will seek a waiver from the [ percent limitation under 54 U.S.C.
312507 and upon receiving the waiyer, will proceed with ddta recovery at full federal expense.
Nothing in this Agreement shall limit or otherwise prevent the Non-Federal ‘Sponsor from
voluntarxly contributing costs assocxated with data recovery that exceed'] percent.

. E. When the District Commander defermines that initial construction of the Project, ora
functional portion thereof, is complete, within 30 calendar days of such ‘determination, the



District Commander shall so notify the Non-Federal Sponsor in wrmng and the Non-Federal

Sponsor, at no cost to the Governmient, shall operate, maintain, repair, rehabilitate, and replace

the Project, of such finctional portion thereof; The Government shall furnish the Non-Federal

_ Sponsor with an Operation, Maintenance, Repan' Rehabilitation, and Replacement Manual
(hereinafter the “OMRR&R Manual”) and copies of all as-built drawings for the completed
-work, The Government’s undertaking of a cycle of periodic nourishment has no effect on the
Non-Federal Sponsor’s continuing responsibility for operation, maintenance, repair, -
rehabilitation, and réplacement of the Project. If a cycle of periodic nourishment changes those
responsibilities, the Non-Federal Sponsor, at 1o cost to the Governtent, shall commence any

- additional responsibilities upon notlﬁcatlon from the Government.

1. The Non-Federal Sponsor shall conduct its operation, mamtenanee, repair,
rehabilitation, and replacement responsibilities in.a manner compatible with the authorized
purpose of the Project and in accordance with applicable Federal laws and specific directions
prescribed by the Government in the OMRR&R Manual. The Government and the Non-Federal
Sponsor shall consult on any subsequent updates or amendmients to the OMRR&R Manual.

2. The Government may enter, at réasonable times and in a reasonable manner,
upon real property interests that the Non-Federal Sponsor now or hereafter owns or controls to
inspect the Project, and, if necessary, to undertake any work necessary to the functioning of the
‘Project for its authorized purpose, If the Government determines that the Non-Federal Sponsor
is failing to perform its obligations under this Agreement and the Non-Federal Sponsor does not
correct such failures within a reasonable time after notification by the Government, the
Government, at its sole discretion, may undertake any operation, maintenance, repair,
rehabilitation, or replacement of the Project. No operation, maintenance, repair, rehabilitation, or
replacement by the Government shall relieve the Non-Federal Sponsor ¢ of its obligations under
this Agreement or preclude the Government from pursuing any other remedy at law or equity to
ensure faithful performance of this Agreement.

_ F. At least annually and after storm events, the Non-Federal Sponsor, at no cost to the
‘ Government, shall perform surveillance of the Project to determine losses of matenal and
provide results of such surveillance to the Government.

G. Not less than once each year, the Non-Federal Sponsor shall inform affected interests
of the extent of risk reduction afforded by the Project.

H. . The Non-Federal Sponsor shall participate in-and comply with applicable Federal
flocdplain managerent and 'ﬂood insurance programs.

L. In accordance with Section 402 of the Water Resources Development Act of 1986, as
amended (33 U.S.C. 701b-12), the Non-Federal Sponsor shall prepare al Ifloodplain management
plan for the Project within one year after the effective date of this Agreement and shall
implemént such plan not later than one year after completion of initial c[onstructlon of the
Project. The plan shall be designed to reduce the impacts of future coastal events in the project
" area, 1ncludmg but not limited to, addressing those measures to be undeftaken by non-Federal
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interests to preserve the level of coastal storm risk reduction provided ljny such work. The Non-
~ Federal Sponsor shall provide an information copy of the plan to the Government.

J. The Non-Federal Sponsor shall publicize floodplain information in the area concerned
and shall provide this information to. zoning and other. regulatory agencies for their use in
adopting regulations, or taking other actions, to prevent unw1se future development and to ensure
compatxbxhty with the Project.

K. The Non-Federal Sponsor shall prevent obstructions or encroachments on the Project
(including prescribing and enforcing regulations to prevent such obstructions or encroachments) *
that might reduce the level of coastal storm risk reduction the Project affords, hinder operation
and maintenance of the Project, or interfere with the Project’s proper function. -

L. For shc;res other than Federal shores, protected pursuant to this Agreemen.t using
Federal funds, the Non-Federal Sponsor shall ensuré the continued public use of such shores
' compatible w1th the authorized purpose of the Project.

M. . Thé Non-Federal Sponsor shall provide and maintain riecessary access roads, parking
areas, and other associated public use facilities, open and available to aIl on equal terms, as
descrlbed in the Decision Document

N.  The Non-Federal Sponsor shall not use Federal program funds to meet any of its
obligations under this Agreement unless the Federal agency providing the funds verifies in
writing that the funds are authorized to be used for the Project. Federal program funds are those
funds provided by a Federal agency, plus any non-Federal contribution required as a matching
_ share thérefor. '

O. In carrying out'its obligations under this Agreement, the Non-Federal Sponsor shall
comply with all the requirements of applicable Federal laws and implementing regulations,
including, but not limited to: Section 601 of the Civil Rights Act of 1964 (P.L. 88-352), as
amended (42 U.S.C. 2000d), and Department of Defense Directive 5500.11 issued pursuant
thereto; the Age Discrimination Act of 1975 (42 U.8.C. 6102); and the Rehabilitation Act of
1973, as amended (29 U.S.C. 794), and Army Regulation 600-7 issued pursuant thereto.

P. In addition to the ongoing, regular discussions of the parties in the delivery of the
Project, the Government and the Non-Eederal Sponsor may establish a Project Coordination
Team to discuss significant issues or actions. The Government’s costs for participation on the
" Project Coordination Team shall not be included in construction costs that are cost shared but
shall be included in calculating the Maximum Cost Limit. The Non-Federal Sponsor’s costs for
patticipation on the Project Coordination Team shall not be included in‘construction costs that
are cost shared and shall be paid solely by the Non-Federal Sponsor without réimbursement or
credit by the Government.

Q. The Non-Federal Sponsor may request in writing that the Government perform
betterments or additional work on behalf of the Non-Federal Sponsor. Each request shall be
subject to review and written approval by the Division Commander. If the Government agrees to
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such request, the Non-Federal Sponsor, in accordance with Article VLD., must provide funds
sufficient to cover the costs of such work in advance of the Government performing the work.

R. Notwithstanding any other provision in this Agreement, in the event that there are
insufficient BBA. 2018 funds available to complete initial constructionofthe Project, such
completion shall be subject to receiving Federal funds appropriated by'the Congress. To the
extent that Federal furids other than- BBA 2018 funds are used, financing is not available for any
required cash contribution, and the Non-Federal Sponsor must provide such amounts in
accordance with the following:

1. The Government shall determine the amount of funds required from the Non-
Federal Sponsor to meet its cost share for the then-~current fiscal year. No later than 90 calendar .
days after receipt of notification from the Government, the Non-Federal Sponsor shall provide
the full amount of such required funds to the Government in accordatice with Article VLB.1.c.

2. No later than August. 1st prior to each subsequent fiscal year, the Government
shall provide the Non-Federal Sponsor with a written estimate of the full amount of funds
required from the Non-Federal Sponsor during that fiscal year to meet.its cost share. Not later
than September 15t prior to that fiscal year, the Non-Federal Sponsor shall provide the full
amount of such required funds to the Government in accordance with Article VIB.1.c.

ARTICLE III - REAL PROPERTY INTERESTS, PLACEMENT AREA HVJPROVEMENTS,
RELOCATIONS, AND COMPLIANCE WITH PUBLIC LAW 91-646, AS AMENDED

A. The Government, after consultation with the Non-Federal Sponsor, shall determine

" the real property interests needed for construction, operation, and maintenance of the Project.
The Government shall provide the Non-Federal Sponsor with general written descriptions,
including maps as appropriate, of the real property interests that the Government determines the
Non-Federal Sponser must provide for construction, operation, and maintenance of the Project,
and shall provide the Non-Federal Sponsor with a written notice to proceed with acquisition.
The Non-Federal Sponsor;shall acquire the real property interests and shall provide the ©
Government with authorization for entry thereto in accordance with the. Government’s schedule
-for construction of the Project. The Non-Federal Sponsor shall ensure that real property interests
provided for the Project are retained in public ownership for uses compatible with the authorized
purposes of the Project. S ' | ' '

’ ' !

B. The Government, after consultation with the Non-Federal Sponsor, shall determine
the placement area improvements necessary for construction, operation, and maintenance of the
Project, and shall provide the Non-Federal Sponsor with general writteri descriptions, including
maps as appropriate, of such improvements and shall provide the Non-Federal Sponsor with a
written notice to proceed with such improvements. The Non-Federal Spansor shall construct the
improvements in accordance with the Government’s construction schedule. for the Project.

C. The Government, after consultation with the Non-Federal Spensor, shall determine
the relocations necessary for construction, operation, and maintenance of the Project, arid shall

8



provide the Non-Federal Sponsor with general written descriptions, in¢luding maps as
-appropriate, of such relocations and shall provide the Non-Federal Sponsor with a written notice
to proceed with such relocations. The Non-Federal Sponsor shall perform or ensure the :
performance of these relocations in accordance with the Government’s: construction schedule for
the Project. .

D. To.the maximum extent practicable, not later than 30 calendar days after the
Government provides to. the Non-Federal Sponsor written deseriptions and maps of the real
property interests, placement area improvements, and relocations required for construction, -
operation, and maintenance of the Project, the Non-Federal Sponsor may request in writing that
the Government acquire all or specified portions of such real property interests, construct
placement area improvements, or perform the necessary relocations. If the Government agrees,
to such a request, the Non-Federal Sponsor, in accordance with Article' VI.D., must provide
funds sufficient to cover the costs of the acquisitions, placement area improvements, or
relocations in advance of the Government performing the work. The Government shall acquire
the real property interests, construct the placement area improvements, and perform the -
relocations, applying Federal laws, policies, and procedures. The Government shall acquire real
property interests in the name of the Non-Federal Sponsor except, if acquired by eminent .
domain, the Government shall convey all of its right, title and interest to the Non-Federal
Sponsor by quitclaim deed or deeds. The Non-Federal Sponsor shall accept delivery of such
deed or deeds. The Government’s providing real property interests, placement area
improvements, or performing relocatiens o behalf of the Non-Federal Sponsor does not alter the '
Non-Federal Sponsor’s responsibility under Article IV forthe costs of any cleanup and res:ponse
related thereto. :

E. As required by Sections 210 and 305 of the Uniform Relocat:on Assistance and Real
Property Acquisition Policies Act of 1970, Public Law 91-646, as amended (42 U.S.C. 4630-and
4655), and Section 24.4-of the Uniform Regulations contained in 49 C.F.R. Part 24, the Non- .
Federal Sponsor assures that (1) fair and reasonable relocation payments and assistance shall be
provided to or for displaced persons, as are required to be provided by a Federal agency under
Sections 4622, 4623 and 4624 of Title 42 of the U.S. Code; (2) relocation assistance programs
offering the services described in Section 4625 of Title 42 of the U.S. Code shall be provided to -
. such displaced persons; (3) within a reasonable period of time prior to displacement, comparable

- replacement dwellings will be available to dlsplaced persons in accordance with Section '
4625(c)(3) of Title 42 of the U.S. Code; (4) in acquiring real property, the Non-Federal Sponsor
will be guided, to the greatest extent practicable under State law, by the land acquisition policies
* in Section 4651 and the provision of Section 4652 of Title 42 of the U.S. Code; and (5) property
owners will be paid or reimbursed for necessary expenses as specified in Sections 4653 and 4654
of Title 42 of the U.S. Code.

| ARTICLE IV - HAZARDOUS SU.BSTANCES

A. The Non-Federal Sponsor shall be responsible for undertakn:lg any investigations to
identify the existence and extent of any hazardous substarices regulated, under the
Comprehenswe Env1ronmenta1 Response, Compensation, and Liability:Act (hereinafter



1
1

“CERCLA”) (42 U. S C. 9601~9675), that may exist in; on, or under real property interests
required for construction, operation, and maintenance of the Project. However, for real property
_interests that the Government determines to be stbject to the navigation servitude, only the
Government shall perform such investigations unless the District Commandér provides the Non-
Federal Sponsor with prior specific’written direction, in which case the Non-Federal Sponsor
shall perform such mvestlgatlons in accordance with such written direction.

" B. Inthe event it is discovered that hazardous substances regulated under CERCLA exist’
in, on, or under any.of the required real property interests, within 15 calendar days of such
. discovery, the Non-Federal Sponsor and the Government, in addition to providing any other
‘notice requiired by dpplicable law, shall provide written notice to each other; and the Non-Federal
Sponsor shall not proceed with the acquisition.of such real property interests until the patties
agree that the Non-Federal Sponsor should proceed.

C. If hazardous substances regulated-under CERCLA are found to exist in, on, or under-
any required real property interests, the parties shall consider.any liability that might arise under
CERCLA and determine whether to initiate construction, or if already initiated, whether to
continue construction, suspend construction, or terminate construction.

1. Should the parties initiate or continue construction, the Non-Federal Sponsor
shall be responsible, as between the Government and the Non-Federal Sponsor, for the costs of
. cleanup and response, including the costs of any studies and investigations necessary to

determine an appropriate response to the contamination. Such costs shall be paid solely by the
Non-Federal Sponsor w1thout reimbursement or credit by the Govemment

3. Tn the-event the parties‘cannot reach agreement on how to proceed or the Non-
Federal Sponsor fails to provide any funds necessary to pay for cleanup and response costs or to
otherwise discharge the Non-Federal Sponsor’s tesponsibilities under this Article upon direction
by the Government, the Government may suspend or terminate construction, but may undertake
any actions it determines necessary to avo1d a release of such hazardous substances,

D. In theevent of a discovery, the Non-Federal Sponsor and the Government shall
initiate consultation with each other within 15 calendar days in an effort to ensure that
. responsible parties bear any necessary cleanup and response costs'as defined in CERCLA. ‘Any
. decision made pursuant to this Article shall not relieve ary third party from any liability that: may :
arise under CERCLA :

E. Asbetween the Government and the Non-Federal Sponsor, the Non-Federal Sponsor
shall be considered the operator of the Project for purposes of CERCLA, liability. To the
maximum extent practicable, the Non-Federal Sponsor shall operate, maintain, repalr
_ rehabilitate, and replace the. Project in a mariner that will not cause liability to arise under

- CERCLA., - Lo !

10



ARTICLE V - CREDIT FOR REAL PROPERTY INTERESTS, PLACEMENT AREA
IMPROVEMENTS, RELOCATIONS, AND IN-KIND CONTRIBUTIONS
A. The Government shall include in construction costs, and credit towards the Non-

Federal Sponsor’s share of such costs, the value of Non-Federal Sponsor provided real property
interests.(except. interests in lands subject to shore erosion that are publicly owned on the '
effective date of this Agréement or, if required for in-kind contributions covered by an in-kind
Memorandum of Understanding (hereinafter “In-Kind MOU?), that were publicly owned on the
effective date of the In-Kind MOU), placement area improvements, and relocations, and the
costs of in-kind contributions determined by the Government to be required for the Project. .
However, for initial construction of the Project, only.costs incurred by the Non-Federal Sponsor
to acquire real property interests from private owners, to construct placement area improvement,
to perform relocations, and to provide in-kind contributions are e11g1ble for credit.

B. To the maximum extent practicable, no later than 3 months aﬁ;_er it provides the
Government with authorization for entry onto a real property interest or pays compensation to
the owner, whichever occurs later, the Non-Federal Sponsor shall provide the Govefnment with
documients sufficient to determine the amount of credit to be ‘provided for the real property
interest in accordance with paragraphs C.1, of this Article. To the makimum exterit practicable,

" no less frequently than on a quaiterly basxs, the Non-Federal Sponsor shall provide the '
Government with documentation sufficient for the Government to determine the amount of credit
to be provided for other credifable items in accordance with paragra‘ph C. of this Article.

C.- The Government and the Non-Federal Sponsor agree that the amount of costs eligible-
for credit that are allocated by the Government to construction costs shall be determined and
credited in accordance with the following procedures, fequirements, and ¢onditions. Stch-costs
- shall be subject to audit in accordance with Article X.B. to determine reasonableness,
allocability, and allowablhty of costs

1. Real Propertv Interests.

a. General Procedure. For 1n1t1a1 construction of the Project,.only costs
associated with real property interests acquired from private owners after the effective date of
© this Agreement are eligible for credit, unless such real property interests acquired from private
owners were required for in-kind contributions covered by an In-Kind MOU. “The Non-Federal
Sporisor shall obtain, for each creditable real property interest (except interests in lands subject to
shore erosion that are-publicly owned on the effective date of this Agreement) an appralsal of
the fair market value of such interest that is prepared by a qualified appraiser who is acceptable
to the partles Subject to valid jurisdictional exceptions, the appraisal shall conform to the
Uniform Standards of Professional Appraisal Practice. The appraisal must be prepared in
accordance with the applicable rules of j Just compensation, as specified by the Government. For
crediting purposes, appraisals of interests in lands subject to shore erosion acquired from private
parties after the effective date of this Agreement must consider special benefits in accordance
with the Uniform Appraisal Standards for Federal Land Acquisition (201 6) (hereinafter
“Uniform Appraisal Standards”) .

1

~
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. (1) Date of Valuation. For any real property mterests (other than
mterests in lands subject to shore erosion) owned by the Non-Federal Sponsor on the effective
date of this Agreement and required for construction performed after the effective date of this
Agreement, the date the Non-Federal Sponsor provides the Government with authorization for
entry thereto shall be used to determine the fair market value. For any real property interests
required for in-kind contrlbutlons covered by an In-Kind MOU (other than interests in lands
subject to shore erosion that were publicly owned on the effective date of the In-Kind MOU), the
date of initiation of construction shall be used to determine fair market value. The fair market
value of real property interests acquired by the Non-Federal Sponsor after the effective date of

_this Agreement shall be the fair market value of such real property interests at the time the
interests are acqulred

(2) Except for real property interests acquired through eminent
domam proceedings instituted after the effective date of this Agreement, the Non-Federal
Sponsor shall submit an appraisal for each real property interest to the Government for review

.nd approval no later than, to the maximum extent practicable, 60 calendar days after the Non-
Federal Sponsor provides the Government with an authorization for entry for such interest or
concludes the acquisition of the interest through negotiation or eminent domain proceedings,
whichever occurs later. If, after coordination and consultation with the Government, the Non-
Federal Sponsor is unable to provide an appraisal that is acceptable to the Government, the

_ Government shall obtain an appraisal to determine the fair market value of the real property

interest for crediting purposes.

(3) The Government shall credit the Non-Federal Sponsor the
appra:sed amount approved by the Government. Where the amount paid or proposed to be paid
by the Non-Federal Sponsor exceeds the approved appraised amount, the Government, at the
request of the Non-Federal Sponsor, shall consider all factors relevant to determining fair market
value and, in its sole discretion, after consultation with the Non-Federal Sponsor, may approve in
writing an amount greater than the appraised amount for credmng purposes.

b. Eminent Domain Procedure. For real property interests acquired by
eminent domain proceedings instituted after the effective date of this Agreement, the Non-
Federal Sponsor shall notify the Government in writing of its intent to institute such proceedmgs
and submit the appraisals of the specific real property interests to be acquired for review and
approval by the Government. - If the Government provides written approval of the appraisals, the
Non-Federal Sponsor shall use the amount set forth in'such appraisals as the estimate of just
compensation for the purpose of instituting the eminent domain proceeding. -

(1) If the Government provides written disapproval of the’
appralsals, the Government and the Non-Federal Sponsor shall consult to promptly resolve the
issues that are identified in the Government’s written disapproval. "In the event the issues cannot
be resolved, the Non-Federal, Sponsor rnay use the amount set forth in its appraisal as the
estimate of j just compensation for purpose of instituting the efninent dotnain proceeding. Except’
as provided in paragraph C.1.b.(2) below, the fair market value for crediting purposes shall be
either the amount of the court award for the real property interests takcn or the amount of any

. stipulated settlement or portion thereof that the Government approves 1n writing.
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(2) For interests in lands subject to shore erosion, the Govérmment
. will credit the amount of the court award or stipulated settlement only to the extent that the court
award or stipulated settlement.considered special beriefits in accordance with the Uniform
Appraisal Standards. If the court award or stipulated settlement did not consider special benefits,
fair market value for crediting purposes shall be the limited to the amount determined by an '
appraisal that considers special beneﬁts

. Walver of Appraisal. Except as required by paragraph C.1.b. of this
Artlcle the Governthent may waive the requirement for an appraisal pursuant to this paragraph
if, in accordance with 49 C.F.R. Section 24.102(c)(2):

(1) the owner is donating the real property interest to the Non-
Federal Sponsor and releases the Non-Federal Sponsor in writing from its obhgatlon to appraise
the real property interest, and the Non-Federal Sponsor submits to the Government a copy of the
owner’s written release; or .

(2) the Non-Federal Sponsor determines that an appraisal is
unnecessary because the valuation problem is uncomplicated and the anticipated value of the real
property interest proposed for acquisition is estimated at $25,000 or less, based on a review of
available data.. When the'Non-Federal Sponsor determines that an appraisal is unnecessary, the
Non-Federal Sponsor shall prepare the written waiver valuation required by 49 C.F.R. Section

'24.102(c)(2) and submit a copy thereof to the Government for approval. When the antjcipated
valie of the real property interest exceeds $10,000, the Non-Federal Sponsor must offer the
" owner the option of having the Non-Federal Sponsor appraise the real property interest.

d. . Incidental Costs. The Government shall include in construction costs -
and credit towards the Non-Federal Sponsor’s share of such costs, the incidental costs, -
documented to the satisfaction of the Government, that the Non-Federal Sponsor incurred in
acquiring any real property interests required pursuant to Article III for the Project after the
effective date of this Agreement, unless such incidental costs were required for in-kind
contributions covered by an In-Kind MOU. For initial construction of the Project, only
incidental costs for acquiring real propérty interests from private owners are eligible for credit,
Such incidental costs shall include closing and title costs, appraisal costs, survey- costs, attorney’s
fees, plat maps, mapping costs, actual amounts expended for payment of any relocation
assistance benefits provided in accordance, with Atrticle IILE., and other payments by the Non-
Federal Sponsor for items that are generally recognized as compensable and required to be paid,
by applicable state law due to the acquisition of a real property interest pursuant to Article IIL,

. 2. Placement Area Improvements. The Government shall include in construction
" costs and credit towards the Non-Federal Sponsor’s share of such. costs, the value of placement
area xmprovements required forthe Project, The value shall be equivalent to the costs,
documented to the satisfaction of the Government, that the Non-Federal Sponsor incurred to
provide any placement area improvements required for the Project. Only placement area
" improvements provided after the effective date of this Agreement are eligible for credit, unless
. such placement area 1mprovements were required for in-kind contmbutlons covered by an In-

¢
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Kind MOU, Such costs shall include, but not necessarily be limited to, actual costs of
constructmg the improvements; plannlng, englneermg, and design costs supervision and

- administration costs; and documented incidental costs associated with prov:dmg the
improvements, but shall not include any costs associated with betterments as determmed by the

Government. _ ;
i |

3. Relocations. The Govemment shall include in construction costs and credit
towards the Non-Federal Sponsor’s share of such costs, the value of any relocations performed
by the Non-Federal Sponsor that are directly related to construction, o;')eration and maintenance
of the Project. Only relocations performed after the effective date of. thls Agreement ‘are eligible
for credit, unless such relocations were requlred for in-kind contrlbutlons covered by an In-Kind
+ MOU.

 a. Forarelocation other than a highway, the value shall be only that ]

_portion of relocation costs that the Governmerit determines-is necessary to provide a functionally
equivalent facility, reduced by depreciation, as applicable, and by the salvage value of any
removed items. L . |

: b For a relocation of a highway, which is any hlghway, roadway, or
street including any bridge thereof, that is owned by a pisblic entity, the value shall be cnly that
portion of relocation costs that would be necessary to accomplish the relocation in accordance
with the design standard that the State of Florida would apply under sifilar conditions of
geography and traffic load, feduced by the salvage value of any removed items.

c Relocatlon costs include actual costs of performmg the relocation;
planmng, engineering, and design costs; supervision and admmlst:ratlon costs; and documented
“incidental costs associated with ‘performance of the relocation, as determmed by the Government.
Relocation costs do not include any costs associated with betterments; as determined by the
Government, nor any additional cost of using new material when sultable used material is
available. . . |

4. In-Kmd Contributions. The Government shall mclude in construction costs
and credit towards the Non-Federal Sponsor’s share of such costs the value of m-kmd
contrxbutlons that are mtegral to the Project.

|

a. The value shall be equivalent to the costs, doclumented to the ¢
satisfaction of the Government, that the Non-Federal Sponsor incutred:to provide the in-kind
contributions. Such costs shall include, but not necessarily be limited to, actual costs of
providing the in-kind contributions; engineering and design costs; supe'rv151on and administration
. costs; and documented incidental costs associated with providing the m—kmd contributions, but
shall not include any costs associated with betterments, as determined by the Government.
Appropriate documentation includes invoices dnd certification of speclﬁc payments to
contractors, suppliers, and the Non-Federal Sponsor’s employees.

b. No credit shall be afforded for interest cha’r‘ge's, or any adjustment to
reflect changes in price levels between the time the in-kind contributions are completed and
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" credit is afforded; for the value of in-kind contributions obtained at noicost t6 the Non-Federal

* Sponsor; for any in-kind contributions performed prior to the effective date of this Agreement

unless covered by an In-Kind MOU between the Government and Non-Federal Sponsor; or for
costs that exceed the Government’s estimate of the cost for such m—kmd contributions if they had
been provided by the Govemment

5. Compliance with Federal Labor Laws. Any credit afforded under the terms of
this Agreement is subject to satisfactory compliance with applicable Federal labot laws covering
" non-Federal conistruction, inéluding, but net limited to, 40 U.S.C. 3141-3148 and 40 U.S.C.

3701-37 08 (Iabor standards originally enacted as the Davis-Bacon Act; the Contract Work Hours

and Safety Standards Act, and the Copeland Anti-Kickback Acf), and credit may be withheld, in

whole or in part, as a result of the Non—FederaI Sponsor’s fajture to comply with its obligations
. under these laws.

) .

. D. Notwithstanding any other provision of this Agreement, the Non-Federal Sponsor
shall not be entitled to credit for real property interests that were previously provided-as an item
. of local codperation for another Federal project, that are required for bedch improvements with'
exclusively private benefits or improvements or other work located within the Coastal Barrier
Resources Systém thatthe Government has determined are ineligible for Federal financial
_participation, or real property interests for initial construction of the Project (other than those -
- acquired through relocations) that are owned or controlled by public entities.

5

 ARTICLE \./I —PAYMENT OF FUNDS

. A. As of the-effective date of this Agreement, total construction costs are projected to be
$144,695,000 with the Government’s share of such costs projected to be $27,013,000 and the -
Non-Federal Sponsor’s share of such costs projected to be $117,682,000. Construction costs
.allocated to coastal storm risk management for initial construction are projected to be
$26,452,000, with the Government’s share of such-costs projected to be $6,084,000 and the Non-
Federal Sponsor’s share of such costs projected to be $20,368,000; which includes creditable real
property interests, relocations, and placeinent area improvements projected to be $1,028,280,
creditable in-kind contributions projected to bie $0, and the amount of funds required to meet its
cost share projected to be $19,339,720.” Construction costs allocated to coastal storm risk
management for periodic néurishment are pro_]ected to be $118,243,000, with the Government’s
share of such costs projected to be $20,929,000, and the Non-Federal Sponsor s share of such
costs projected to be $97,314,000. Constructien costs allocated to beach improvements with
exclusively private benefits are projected to'be $12,787,028 for initial construction and
$57,159,251 for periodic nourishment. Constriiction costs atlocated to' improvements or other
work located within the Coastal Barrier Resources System that the Government has determined
are ineligible for Federal financial participation are projected to be $4, 291,738 for initial '
" construction and $19,184,484 for periodic nourishment. Costs for betterments are projected to
be 30. These amounts are estimates only that are subject to adjustment by the Government and
ate not to be construed as the total financial responslbllmes of the Govemment and the Non-
Federal Sponsor.

15
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B. Deferred Payment of Cash Contributions for Initial Construction of the Project. To
the extent BBA 201 8 funds are available for initial construction of the! Pro;ect the following

pr0v1sxons apply:

1. During initial construction of the Project, the Government will maintain’
records'of monthly Federal obligations and determine non-Federal share of such obligations.
d. The Government shall charge interest on the non-Federal share of
gach monthly amount. Interest shall be compounded annually on the anniversary of each
monthly amount until the date initial construction of the Project is completed or terminated, as
applicable. If such anniversary.is less than twelve months, the Government will profate the
interest changes. -

b. The Government shall provide the Non—F ederal Sponsor with monthly

reports of all such monthly amounits incurred to date and the estimated interest charges applied to

each monthly amount through that quarter. °

c. If the Non-Federal Sponsor elects to make a payment of funds durmg
1mt1a1 construction of the Project or the Govemment determines at any time that it does not have
sufficient funds to allow the Non-Federal Sponsor to defer its cash contributions pursuant to the
provisions of paragraph B. of this Article, the Non-Federal Sponsor shall provide such funds by
delivering a check payable to “FAO, USAED, Jacksonville (K3)” to the District Commander, or
by providing an Electronic Funds Transfer of such funds in accordance with procedures
established by the Government. . - .

) 2. Pursuant to Atrticle ILE. or Article V11, the District Commander shall provide
written notification to the Non-Federal Sponsor of the date initial construction was completed or
terminated, as apphcable After such notification, the Government shall conduct a final
accountmg to determine the construction costs for initial construction and each party s required
share thereof, and each party’s total contributions thereto. Such firial accounting does not limit

_the Non-Federal Sponsor’s responsibility to pay its sharé of construction costs for initial
- construction, including contract claims or any other liability that may become known after the

fina] accounting. In addition, if the final accounting for initial construction determines that the |
Non-Federal Sponsor’s credit for real property interests, placement area 1mprovements and
relocations combined with credit for in-kind contributions exceed its share of construction costs
for initial construction, the Government, subject to the avallablhty of funds, shall enter into a .
separate agreement to reimburse the dlfference to the N0n-Federal Sponsor

3. Not ldter than 30 calendar days after the date of the Dlstmct Cornmander s
written notice pursuant to paragraph B.2. of this Article, the Government shall complete the final
accounting and notify the Non-Federal Sponsor in writing of the principal amount, which
includes that portion of the non-Federal cash contributions'that have been deferred plus interest

* during construction, and the initial annual installments of the prmclpal amount amortized over a

period of 30-years using an-interest rate determmed in accordance w1th|Sect10n 106 of the Water
Resources Development Act.of 1986, The payment period begins on the date ‘the Government
notifies the Non-Federal Sponsor of the principal amount and the’ 1mt1al annual installments.

16 ,
|



4. The Government shall recalculate the annual installments at ﬁve—year
 intervals by amortizing the outstandmg portion of the principal amount over the remaining
portion of the payment period using an interest rate determined in accordance w1th Section 106
. of the Water Resources Development Act of 1986. The Government shall notify the Non-
Federal Sponsor in writing of the recalculated annual installments. The last mstallment shall be
adjusted upward or downward to assure payment of all the indebtedness.

5. The Non-Federal Sponsor shall pay the first mstalIment no Jater than 30
calendar days after the date of the Government’s notification pursuant to paragraph B.3. of this
Atticle, and each annual mstallment thereafter on the anniversary date of such notification, by
delivering a check payable to “FAQ; USAED, Jacksonville (K3)"to the District Commander or

. . providing an Electronic Funds-Transfer in accordance with procedures established by the

Government. The Non-Federal Sponsor, in its sole discretion, may prepay the principal amount,
in whole or in part, at any time without penalty.

C. Payment of Funds for Each Cycle of Periodic Nourishment: .

. " 1. While undertaking periodic.nourishment, the Government shall prov1de the
Non—Federal Sponsor with quarterly reports setting forth the estimated construction costs and the
Government’s and Non-Federal Sponsor’s estimated shares of such costs; costs incurred by the
Government, using both Federal and Non-Federal Sponsor fimds, to date; the amount of funds
provided by.the Non-Federal Sponsor to date; the estimated amount of any creditable real
property interests, placement area improvements, and relocatlons, the estimated amount of any -
creditable in-kind contributions; and the estimated amount of finds required from the Non-
Federal Sponsor during the upcoming fiscal year.

2. For each cycle of periodic nourishrient, the Non-Federal Sponsor shall provide

. the funds required to meet its share of construction costs allecated to coastal storm risk ‘
managemént by delivering a check payable to “FAO, USAED, Jacksonville (3)” to the District
Commandeér, or verifying to the satisfaction of the Government that the Non-Federal Sponsor has
deposited such required funds in an escrow or other account acceptable to'the Government, with
interest aceruing to the Non-Federal Sponsor, or by providing an Electronic Funds Transfer of
such required funds in accordance with procedures established by the Government.

3. The Government shall draw from the funds provided by the Non-Federal
Sponsor to cover the non-Federal share of construction costs allocated to-coastal storm risk -
management as those costs are incurred. If the Government determines at any time that .
additional funds are needed from the Non-Federal Sponsor to cover the Non-Federal Sponsor’s
required share of such construction costs, the Government shall prov1de the Non-Federal
. Sponsor with written notice of the amount of additional funds required. Within 120 calendar
days from receipt of such notice, the Non-Fedéral Sponsor shall provide the Govérnment with
the full amount of such additional required funds. :

4. Upon completlon of each cycle of periodic nourishment, including resolution . .
of all relevant claxms and appeals and eminent domain proceedings, the Government shall
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conduct a final accounting and furnish the Non-Federal Sponsor with the written results of such
final accounting. Should such final accounting determine that adchtlonial funds are required from
the Non-Federal Sponsor, the Non-Federal Sponsor, within 120 calendar days .of receipt of
written notice from the Government, shall provide the Government with the full amount.of such
additional required funds. Such’final accounting does not limit the Non—Federal Sponsor's
responsibility to pay its share of construction costs, including contract clalms or-any other
liability that may become known after the final accounting. If a final accountmg determines that
funds provided by the Non-Federal Sponsor exceed the amount of funds required to meet its
share of construction costs for periodic nourishment, the Government shall refund such excess
amount, subject to the availability of funds for the refund. In addition, if such final accounting
determines that the Non-Federal Sponsor’s credit for real property intefests, placement area
improvements,.and relocauons combined with credit for in-kind contnbuuons exceed its share of
construction costs for periodi¢ nourishment, the Government, subject to the availability of funds;
shall enter into a separate agreement to reimburse the dlﬁ'erence to the Non-Federal Sponsor.

D. Ifthere are beach improvements with exclusively private benefits; improvements or
other work located within the Coastal Barrier Resources System that the Government has
determined are ineligible for Federal financial participation; or real property interests, placement
area improvements, relocations, additional work, or betterments provided on béhalf of the Non-
Federal Sponsor; the Government shall provide written notice to the Non-Federal Sponscr of the
amount of funds required to cover such costs. No later than 120 calendar days of receipt of such
. written notice, the Non-Federal Sponser shall make the full amount of such required funds
available to the Government by delivering a check payable to “FAQ, USAED, Jacksonville
(K3)” to the District Commander, or-by providing an Electronic Funds Transfer of such funds in
accordance with procedures established by the Government. If’at any time the Government
determines that additional funds are required to cover such costs, the Non-Federal Sponsor shall
provide those funds within 30 calendar days from receipt of written notice from the Government.

ARTICLE VII - TERI\;IINATION OR SUSPENSION

A. If at any time the Non-Federal Sponsor fails to fulfill its obligations under this
Agreement, the Government may suspend or terminate construction of the Project unless the
Assistant Secretary of the Army (Civil Works) determines that continuation of such work is in
the interest of the United States or is necessary in order to satisfy agreements with other

- non-Federal interests.

B. Tf the Government determines at any time that the Federal funds made available for
construction of the Project are not sufficient to complete such work, the Government shall so
notify the Non-Federal Sponsor in writing within 30 calendar days, and upon exhaustion of such
funds, the Government shall suspend construction, until there are sufficient funds appropriated
by the Congress and funds provided by the Non-Federal Sponsor to allow construction to
resume. In addition, the Government may suspend construction of periodic nourishment if the
Maximum Cost Limit is exceeded. :

C. If hazardous substances regulated under CERCLA are found to exist in, on, or under
any requlred real property interests, the parties shall follow the procedures set forth in Article IV.
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D. Inthe event of termination, the parties shall conclude their activities relating to -
construction of the Pro_]ect To provide for this eventuality, the Government may reserve a -
pcrccntagc of available funds as a contingency to pay the costs of termination, including any
costs of resolution of real property acquisition, resoliition of contract cldims, and rcsolutlon of
contract modifications. : g

E. Any suspension or termination shall not rchcve the parties of liability for any
obhgatlon incurred. Any delinquent payment owed by the Non-Federal Spensor pursuant to this
Agreement shall bé charged interest at a rate, to be determined by the Secretary of the Treasury,
equal to 150 per centumn of the average bond equivalent rate of the 13 week Treasury bills
auctioned immediately prior to the date on which such payment became delinquént, or auctioned
immediately prior to the beginning of each additional 3-month period if the period of
delinquency exceeds 3 months.

o ARTICLE VI - HOLD AND SAVE

The Non-Federal Sponsor shall hold and save the Govcr_nment free from all damages
arising from design, construction, operation, maintenance, repair, rehabilitation, and replacement
of the Project, except for damages duc to the fault or negligence of the Government orjts | ™
contractors T

ARTICLEIX - DISPUTE RESOLUTION ‘

.. As a condition precedent to a party bringing any suit for breach of this Agreement, that
party must first notify the other partyin writing of the nature of the purported breach and seek in
good faith to resolve the dispute through negotiation. If the parties cannot resolve the dispute
through negotiation, they may agree to a mutually acceptable method of non-binding alternative
dispute resolution with a qualified third party acceptable.to the parties.' Each party shall pay an
equal share of any costs forthe services provided by such a third party as such costs are incurred.
. The existence of a dlsputc shall not excuse the parties from performance pursuant to this
Agreement. : :

¢

" ARTICLE X -~ MAINTENANCE OF RECORDS AND AUDITS

. A, The parties shall develop procedures for the maintenance by the Non-Federal Sponsor
of books;, records, documents, or other evidence pertaining to costs and expenses for a minimum
of three years after the final accounting. The Non-Federal Sponsor shall assure that such
materials are reasonably available for examination, audit, or reproduction by the Government.

B. The Government may conduct, or arrange for the conduct of, audits of the Project.
Government audits shall be eonducted in accordance with applicable Government ¢ost principles
and regulations. The Government’s costs of audits shall not be included in canstruction costs
that are cost shared but shall be included in calculating the Maximum Cost Limit.
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" C. To the extent perrmtted under app[wable Federal laws and Iegulauons the
Government shall allow the Non-Federal Sponsor to inspect books, records, documents, or other
evidence pertaining to costs and expenses maintained by the Government, or at.the request of the
Non-Federal Sponsor, provide to the Non-Federal Sponsor or independent auditors any, such
information necessary to enable an audit of the Non-Federal Sponsor’s dctivities under this
Agreement. The costs of non-Federal audits shall be paid solely by the Non-Federal Sponsor
- without reimbursement or credit by the Government.

+

ARTICLE XI - RELATIONSHIP OF "PAR-T'IES
I -
‘In the exercisé of their respectlve rlghts and obhgatlons under this Agreement the
Government and the Non—Federal Sponsor each act in an independerit capacity, and neither is to .
be considered the officer, agent, or employee of the other. Neither party shall provide, without
the consent of the other party, any contractor with a release that waives or purportsto waive any
rlghts a party may have to seek relief or redtess against that contractor:

ARTICLE XII - NOTICES

A. Any notice, request, demand or other communication required or permitted to be
- given under this Agreement.shall be deemed to have been duly given if in writing and delivered
personally or mailed by registered or, certified mail, with return recelpt, as follows: )

If'to the Non-Federal Sponsor:

Chair

St. Johns County Board of County Commissioners
500 San Sebastian View

St: Augustine, Florida 32084

If to the Government:
s District Commander
Jacksonville District,
, P.O.Box4970 .
. Jacksonville Florida 32232-0019

I
‘B. A party may change the recipient or - address to which such commumcatlons are to be
directed by giving written notice to the other party in the manner provxded in this Artigle. -«

20




ARTICLE XIII - CONFIDENTIALITY
To the extent permitted by the laws governing each party, tl the partles agree to maintain
the confidentiality of exchanged information when requested to do so by thé providing party
ARTICLE XIV - THIRD PARTY RIGHTS, BENEFITS, OR LIABILITIES

Nothing in this Agreement is intended, nor may be: construed to create any rights, confer
any benefits, or relieve any liability, of" any kind whatsoever in any third person not a party to
this Agreement

IN WITNESS WHEREOF the- partles hereto have executed thls Agreement, which shall -

become effeetlve upon the date it is'signed by the District Commander.

r DEPARTMENT QF THE ARMY . ST.JOHNS COUNTY BOARD OF COUNTY

. . : ‘ COMMISSIONERS
BY: ﬁ/ BY: %”{ Wﬂg&v—m
Andréw D. Kelly : . * Paul M. Waldron .
Colonel, U.S. Army Chair

DATE: A}/l? . pumm ’7%_/93//4
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CERTIFICATE OF AUTHORITY
I
1 Patrick McConnack, do hereby. certlfy that I am the principal legal officer of St. Johns
County, that St. Johns County is a legally constituted public.body with full authority and legal
capability to perform the terms of the Agreement between the Department of the Army and St.
.Johns. County in connection with the St. J ohns County, Florida Coastal Storm Risk Managenient
Project (South Ponte Vedra Beach and Vilano Beach Reaches), and to pay damages, if necessary, in
the event of the fajlure to perform in accordance with the terms of the Algreement, as required by’
Section 221 of the Public Law 91-661, as amended (42 U.S.C. 1962d-5b), and that the person
who executed the Agreement on behalf of St Johns County acted within his Statutory authonty

"IN WIINESS WHERE F, 1 have made- and executed this certlﬁca’uon this
;{’5 day of /’r\ 2019.

Patrickl McCormaek
County Attorney




CERTIFICATION REGARDING LOBBYING
The undersigned certifies, to the best of his or her knowledge and belief that:

(1) No Federal appropriated funds have been paid or will be paid, by or-on behalf of the
undersigned, to any person for influencing or attempting to influence an officer or employee of
any agency, a Member of Congress, an officer.or employee of Congres:s, or an employee of a .
Member of Congress in connection with the awarding of any Federal contract, the making of any
Federal grant; the making of any Federal loan, the entering into of any cooperative agreement,
and the extension, continuation, renewal,"amendment, or modification of any Federal- contract,
grant, loan, or cooperative agreement. '

' k]

(2) If any funds other than Federal appropriated funds have been paid or will be paid to
any person for influencing or attempting to influence ari officer or employee of any agency, a
Member of Congress, an officer or employee of Congress, or an employee of a Member of
Congress in connection with this Federal contract, grant, loan, or cooperative agreement, the
undersigned shall complete and submmit Standard Form-LLL, "Disclosute Form to Report
Lobbying," in accorddnce with its instructions. ' :

(3) The &ndersigﬁeci shall require that the language of this certification be included in the
award documents for all subawards at all tiers (including subcontracts, subgrants, and contracts

* under grants, loans, and cooperative agreements) and that all subrecipients shall certify and

disclose accordingly.

This certification is a material represéntation of fact upon which reliance was placed
when this transaction was made or entered into.. Submission of this certification is a prerequisite
for making or entering into this transaction imposed by 31 U.S.C. 1352. Ary person who fails to
file the required certification shall be subject to a civil penalty of ot less than,$10,000 and not
more than $100,000 for each such failure. o ‘

Thd M Wl

Paul M. Waldron, Chair

St. Johns County Board of County Commissioners |
DATE: ’//;3/ 19 R
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RESOLUTION NO. 2019- 7

A RESOLUTION BY THE BOARD OF COUNTY COMMISSIONERS OF ST.
JOHNS COUNTY, FLORIDA, APPROVING THE TERMS AND CONDITIONS
OF, AND AUTHORIZING THE EXECUTION OF, A PROJECT PARTNERSHIP
AGREEMENT BETWEEN THE DEPARTMENT OF THE ARMY AND ST.
JOHNS COUNTY FOR THE ST. JOHNS COUNTY, FLORIDA, COASTAL
STORM RISK MANAGEMENT PROJECT IN PORTIONS OF THE SOUTH
PONTE VEDRA AND VILANO BEACH REACHES; PROVIDING FOR
INCORPORATION OF RECITALS; PROVIDING FOR CORRECTION OF
ERRORS; PROVIDING DIRECTION; AND PROVIDING AN EFFECTIVE
DATE. . :

WHEREAS, the United States Department of the Army, representéd by the Jacksonville District
of the U.S. Army Corps of Engineers, has presented the attached Project Partnership Agreement (the
Agreement) to participate in 4 Coastal Storm Risk Management Project che Project), consisting of an
equilibrated sixty foot extension of the dry beach and restoration of the 2015 dune position along an
approximately 2.6 mile.section of bedch immediately south of Serenata Ocean Villas on Vilano Beach,
and periodic nourishments to restore the project, as needed but estimated'to occur every twelve years,
over a 50-year period; and

WHEREAS, the Project is defined in the St. Johns County, Flerida South Ponte Vedra Beach,
Vilano. Beach and “Summer Haven Reaches Coastal Storm Risk Management Project Firial Integrated
Feasibility Study and Envxronmental Assessment dated March 2017, approved by the Chief of Engmeers
on August 8, 2017; and '

WHEREAS, construction. of the Project was authorized by Secnon 1401(3) of the Water .

Resources Development Act of 2018, Public Law 115-270; and o

WHEREAS, the Agreement provides for the obligations of the County and the us. Army Corps
of Engineers with respect to the Project, including cost-sharing reqmrements pursuant to Section 103 of
the Water Resources Development Act of 1986, Public Law 99-662, as a.mended and

WHEREAS, the federal share of the initial project is funded by ellpproprl_anons provided under
the Gonstruction heading, Title IV, Division B of the Bipartisan Budget Act'of 2018, Public Law 115-123
enacted February 9, 2018; and

WHEREAS, the County has reviewed the.terms, provisions and requirements of the Agreement,
and has determined that accepting the terms of the Agreement serves the public interests of the citizens of
St. Johns County. | :

NOW, THEREFORE ; BE IT RESOLVED BY THE BOARD OF COUNTY
COMMISSIONERS OF ST. JOHNS COUNTY, FLORIDA:

Section 1. The dbove recitals are hereby incorporated into the bodyl of this resolution, and such
recitals are adopted as findings of fact. 'I

Section2. The Board of County Commissioners hereb)f approves thejterms, conditions, provisions,
. and requirements of the Agreement, and authorizes the Chair, or his designee, to execute the Agreement
on behalf of the County in substantially the same form as attached.

-
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Section 3. The Board of County Commissioners further authorizes the County Administrator, or his
designee, to execute any supplemental paperwork or documentation necessary to accomplish the overall
goal set forth in the agreemient.

Section 4. To the extent that there are typographical, administrative or scrivener’s errors that do not
change the tone, tenor or concept of the resolution, this resolution may be revised without further action
by the Board of County Commissioners

Section 5. This resolution shall become ‘effective immediately upon its adoption by the Board of
County Commissioners.

PASSED AND ADOPTED by the Board of County Ccmmzss:oners of St. Johns County,
Florida, this I@ﬁ day of March 2019 d

ATTEST: Hunter S. Cbm‘:id, Clerk BOARD OF COUNTY COMMISSIONERS
OF ST. JOHNS COUNTY, FLORIDA

ﬁy: 706%44 Jm By: %ﬂl ﬂ}ﬁg&oﬂ—

Deputy Clerk Paul M. Waldron,

Rendition Date: .3_2;' l l q Chair Effective Date:
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