RESOLUTION NO. 2019-,3 13

A RESOLUTION BY THE BOARD OF COUNTY
COMMISSIONERS OF ST. JOHNS COUNTY, FLORIDA,
APPROVING THE TERMS AND AUTHORIZING TiI-IE COUNTY
ADMINISTRATOR, OR DESIGNEE, TO SUBMIT A LONG RANGE
BEACH. EROSION CONTROL BUDGET PLAN WITH THE
DEPARTMENT OF ENVIRONMENTAL PROTECTION BUREAU
OF BEACHES AND COASTAL SYSTEMS.

1
|
i

WHEREAS, St. Johns County is currently working with the ;U.S. Army Corps of

Engineers (USACE) and the Florida Department of Environmental Protection (FDEP) to
monitor the beach restoration of the severely eroded beaches of Anastasia State Park and St.
Augustine Beach for the portion of beaches between FDEP Range markers R-137 and R-
151; and, . |
, r

WHEREAS, St Johns County also anticipates sharing costs with the State of Florida
under a FDEP Beaches and Coastal Systems grant; and,

WHEREAS, the FDEP has begun a new grant cycle which will recllulre submitting an
annual application along with a ten-year budget plan; and, | -

WHEREAS, St. Johns County will continue to provide local cost share funding from the
Category III Tourist Development Tax Budget, and

WHEREAS, St. Johns County will continue to serve as the local sponsor; and,

WHEREAS, the Florida Department of Environmental Protection iBureau of Beaches
and Coastal Systems requires an annual contract for its local share; contmgent upon
annual approprlatlons by the legislature.

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF COUNTY
COMMISSIONERS OF ST. JOHNS COUNTY, FLORIDA, AS FOLLOWS:
, |
- Section 1. The above Recitals are incorporated by reference into the body of this
Resolution and such Recitals are adopted as findings of fact.
Section 2. A suggested 10-year budget plar; for funding the Strzalte’s portion of a
beach nourishment project for the St. Augustine Beaches projiect shall be filed,
substantially in the same form as attached, with the Florida Department of
Environmental Protection, Bureau of Beaches and Coastal Systems (the

“Department”). w

Section 3. The County Administrator, or designee, is hereby authorized to submit the
proposed 10-year State budget plan to the Department substantially in the same form
as attached and to execute any necessary agreements concerning the beach projects



with the Department, upon a finding of Iégal sufficiency by the|Office of the County
Attorney; and, '

Section 4. The County Administrator’s, or designee’s, submission of any budget plan
is subject to, and contingent upon, an annual budget appropriation by the Board of
County Commissioners.

|
Section 5. To the extent that there are typographical and/or administrative errors
and/or omissions that do not change the tone, tenor, or content of this Resolution,
then this Resolution may be revised without subsequent approval of the Board of
County Commissioners.

PASSED AND ADOPTED by the Board of County Commissionexl‘s of St. Johns County,
State of Florida, this I Z day of September 2019. |

BOARD OF COUNTY COMN[ISSIONERS
- OF ST. JOHNS COUNTY, FLORIDA

~ Paul M. Waldron, Chairi

ATTEST: Hunter S. Conrad, Clerk

. By:

7 Deputy Clerk




FLORIDA DEPARTMENT OF ENVIRONMENTAL PROTECTION
FY2020/21 Local Government Funding Request
Beach Projects Application

PART |: GENERAL INFORMAfION

Local Sponsor  [St. Johns County

Local Sponsor Federat |D Number (FEID) |596000825 . |

Contact Name [Damon Douglas Title |Project Manager, Pul:ISIIc Works

Mailing Address Line 1 |2750 Industry Center Road

!
i
I
I

Malling Address Line 2

+

-City |5t. Augustine 7 1 Zip Code |32084 Telephone Number |(904) 209-0794

T

Email Address |ddouglas@sjcfl.us

Additional Contact Information (this box will expand as needed. To-expand the box for printing purposes, click anywhere outside the box when done typing)

PART II: CERTIFICATION i
| hereby certify that all information proyjd i isapplication is true and complete to the l?est of my knowledge.

Slgnature of Local Sponsor

Date 7/3// / ?

Typed o/Printed Name bd @) bQU\ ‘a <

|
I
|
Electronic or scanned signatures accepted. '
1



FLORIDA DEPARTMENT OF ENVIRONMENTAL PROTECTION
FY2020/21 Local Government Funding Request
Beach Projects Application

PART IIl: EVALUATION CRITERIA

1.Project Name {as listed in the Strategic Beach Management Plan:

St. Johns County Shore Protection Program; St. Johns County R-137 through R-151

2. Project Description (Include county, location with reference to range monuments, brlef project history and description of
proposed activities.) This box will expand as needed. To expand the box for printing purposes, click anywhere outside the box when done typing.

~

The project consists of a multl-yearfederal commitment to de51gn, construct and monitor bealch restoration of the severely eroded
beaches of Anastasia State Park and St. Augustine Beach, The scope focuses on the FDEP- desmgnated critical erosion areas between R137
and R151 at the center of the County and just south of the St Augustine Inlet. The project is part of a 50-year commitrent to the U.S.
Army Corps of Engineers to nourish this segment of beach. The third renourishment was constructed in Jan—Jun 2018, Year 2 post-
constructlon monitoring of the 2018 nourlshment pro;ect is planned for summer 2020,

|The initial nourlshment (referred to as the 2003 project) of the St. Johns County SPP, completed in January 2003, extended 2.9 mi from
approxnmately 600 feet (ft) north of FDEP ménument R-137A (2.7 mi south of 5t. Augustine lnIet in Anastasia State Park) south to
approximately 600 ft south of FDEP monument R-151 in the City of St. Augustine Beach in St. Johns County, Florida (Figure 2.1). The
|state of Florida, piggybacking the federal nourishment project, extended the beach nourishment project approximately 0.9 mi north
into Anastasia State Park to FDEP monument T-132, .
The 2003 project construction occusred as follows. The initial nourishment of the St. Johns Con.inty SPP began in 2001 before funding
difficulties interrupted construction. Between September and October 2001, the USACE placed sand approximately 1.1 mi from R-145
south to R-151 on St. Augustine Beach. Project construction resumed in April 2002 and finished in January 2003. The project extended
from the state portion’s northern limit at T- 132 to the federal portion’s southern limit at R-1 51 In all, the 2003 project placed
approximately 4.2 million cubic yards (Mcy).

|The first nourishment (referred to as the 2005 project) extended approximately 2.9 mi from R-1I 37A to R-151, The 2004 hurricane season |-
resulted in the need to nourish the project before the anticipated nourishment interval. Conngss appropriated emergency funds in
response to the storms. The FDEP provided a one-year extension to the existing five year FDEP permit. Construction began in June and
|concluded in December 2005 with: placement of 2.8 Mcy.

The second nourlshment (referred to as the 2012 project) extended approximately 1.5 mi from R-139to R-147. An agreement between
the USACE and dissenting property owners limited the permitted beach fill volume to apprommately 2.2 Mcy; this volume limitation
inhibited construction of the full 2.8-mile permltte_:d project. Project construction occurred from February — September 2012.

. 1 .
The third nourishment {the 2018 project) extended approximately 0.9 mile from R-139.7 to R-1|44 4. The project, completed in June
2018, placed roughly 750,000 cy on the beach. The four projects combined have placed approx1mate|y 9.95 Mcy on St. Augustine Beach
and Anastasia State Park. All projects used portions of the St. Augustine Inlet ebb shoal and the federal navigation channel as the
borrow areas.

Proposed Activity - Year 2 permit-related monitoring of the 2018 nourishment project.




FLORIDA DEPARTMENT OF ENVIRONMENTAL PROTECTION
~ FY2020/21 Local Government Funding|Request
Beach Projects Application

. )
3. Use of Request Program Funds (specify phase - Feasibility, Design, Construction and/or Monitoring - and provide a brief
description of work in each phase listed. Indicate which tasks are cost reimbursement for,work that has been completed.)

Funds requested for FY2020/21 will support Year 2 post-construction monitoring of the 2018 n ourishment project. Monitoring for
summer 2020 will include-physical monitoring {i.e,, collection and analysis of beach and borrow area surveys) and biological momtorlng
(turtle nest monitoring, beach tilling, and scarp removal) required by FDEP permit 0295429- 003-JN.

4. Mapping

Map elements must include; ’ :
Compass rose with North arrow, scale and legend.
Project boundary showing length of critically eroded shoreline
FDEP range monuments
Beach access'and parking locations (lndlcate Primary and Secondary accesses, mcluding access widths)
Width of access for public lodging establishments fronting the project shéreline (for commercial/recreational
ranking points and eligibility determination)
Width of access for public lodging establishments within one-quarter mile walking distance of a secondary public
access point (must show length of street-side frontage for eligibility determination)
Comprehensive plan or current land use designations of properties within the project shoreline (for commerCIal/
recreational ranking points)

Bus stops and bike rack locations within one-quarter mile walking distance of a pl.lb|IC access point (if claiming for ellglblhty
determination) |

5. Length of Project Boundary in Féet (Total restored project length in the criticélly eroded area)

Total project length = 14,145 ft.
Length of project in crirically eroded area = 14,145 ft,




FLORIDA DEPARTMENT OF ENVIRONMENTAL PROTECTION
FY2020/21 Local Government Funding|Request
Beach Projects Application

1.

6. Eligibility: Public Beach Access and Public Lodging Establishments: i

*The eligibility table must be completed for all beach projects, -

«For Location/Name, use the official name of the park or the name of the street end that Is associated Wlth the public access.

-For R-Mon, select a DEP Range Monument that is closest to the main public access pomt

«For Type of Access, indicate "Primary” or "Secondary" beach access in accordance with the definitions given in Rule 62B-36 F.A.C.

-For Width of Access/Frontage, give the length of the legal boundary (in feet) of the publlc access location alorg the beach. For
public lodging establishments that are not located on the beach, indicate the street-side length of the legal property boundary
(in feet) that is used as the main access to the establishment. i

" «For the Total Public Units in a public lodging establishment, write in the number of rooms available for Use by the public divided
by the total number of rooms in the establishment. For Parking Spaces, give the total number of public parking spaces that are
available for use at the public access location. See Rule 62B-36 F.A.C. for additional details.

‘For Additional Width from Eligibility Units, give the total distance added to the shorellne width of a public access location. lfthere
are various kinds of eligibility units used for this calculation, provide the names of the ellglblllt)l units and show.the calculation
on a separate page or below the table.

-For Eligible Shorelme, calculate the sum of the distances for Width of Access and the Add]tlonal Wldth from Eligibility Units
columns,

“Eligible Shoreline can't overlap.

*For the DBPR License, provide the website fink to the Department of Business and Professmnal Regulation (DBPR) proof of
licensure documentation for any public lodging establishments used for eligibility or Commeraal/Recreatlonal designation.

" «Check the DBPR link from last year to verlfythat itis current.. If more than 5 rows are needed attach additional documentation.

Total Public| Additional
|
. : R- Type of Width of Unitsor | Width from El'g'b.]el .
Location/Name Access/ - o oo | Shoreline DBPR License
Monument{ Access - Parking Eligibility |
Frontage . . (feet) |
Spaces Units I

Full table is attached
to this application.




7. Schedule and Budget

FLORIDA DEPARTMENT OF ENVIRONMENTA
FY2020/21 Local Government Funding
Beach Projects Application

L PROTECTION
Request

a. Cost Reimbursement: (Specify eligible costs incurred three years prior to the current ?pplication‘s fiscal year which have not

been reimbursed. Eligible costs will be included in the funding request of the current application.

'

' Inclide the proposed phases for the next 10 years and the estimated costs for the next 5 years.)
. N . !

Total'
Year |Proposed Phase Description Estimated Federal | State Cost | Local Cost
Cost | Cost Share |  Share Share
1718 n/a jL
. Add Row - ‘ |
Totali' Federal Cost| State Cost | Local Cost
Year | Proposed Phase Description Estimated
: ) Cost Share Share Share
18/19 n/a ‘ [
"Add Row | |
' _ ~ Total: '
Year |Proposed Phase Description Estimated Federal Cost| State Cost Lgca[Cost
Cost | Share Share Share
f
19/20 n/a :
Add Row' :

b. Current and Future Costs: (Specify eligible costs for the current application’s fiscal yéar which have not been reimbursed.

. Total - :
Year |Proposed Phase Description Estimated {Federal Cost| State CC.)St Local Cost
: ‘ Share Share Share
Cost
20/21 | Monitoring Year 2 Monitoring 5150000 ' [$0 865340 | $84,660
Kdd‘"Rowi. ‘ .
Total:
“Year |Proposed Phase Description Estirated Federal Cost| State Cost | Local Cost
. Share . Share Share
Cost
21/22 | Monitoring  |Year3 Monitoring |s1s0000 (|30 $65,340 $84,660
_ Add Row ' .
) Total% Federél State Cost | Local Cést
V.Year Proposed Phase Description Estimated Cost Share Share Share
Cost
22/23 | Design/permitgg | Plans and Specs $800,000 $644,000 $67,954 488,046
" Add Row. :l
Total!
Year |Proposed Phase Description Estimated Eederal Cost| State Cost | Local Cost
Share Share Share
Cost
23/24 | Monitoring Year 5 Monitoring $150,000 $0 $65.340 $84,660
23/24 |Construction  {4th Nourishment $15000000  [$72,075000 [$1,274130 |$1,650870

f
3




[AddRow |

FLORIDA DEPARTMENT OF ENVIRONMENTAL
FY2020/21 Local Government Funding
Beach Projects Application

|
|
!
|

PROTECTION
Request

: Total |
Year |Proposed Phase Description Estimated Federal Cost) State Cost | Local Cost
: Share Share Share
. Cost !
'[24/25 [ Monitoring Year 1 Monitoring $150000 | [$0 $65,340 $84,660
" Add Row ;
‘ Tota'l-l Federal‘Cost State' Cost | Local Cost-
Year |Proposed Phase Description Estimated
: .Share Share Share
Cost |
. |
25/26 | Monitoring Yéar 2 Monitoring :
f‘AHH‘Rb"ﬂ |
; TOtaIir Fedéral Cost | State Cost | Local Cost
Year |Proposed Phase Description Estimated
: Share Share Share
Cost |
26/27 [Monitoring Year 3 Monitoring :
Add Row |
' |
: Total: _
. Year |Proposed Phase Description Estimated Federal Cost) State Cast | Local Cost
Share Share Share
_ Cost |
27/28 | Design/permitgy| Plans and Specs '
o |
Totali .
Year |Proposed Phase Déscription Estimated Fedser:al Cost Stathe Cost LOC?.I Cost
Cost | are Share Share
) , T
28/29 | Monitoring Year 5 Monitoting !
-[28/29 | Construction  |5th Nourishment |
AddRow a
|
. : Total _
Year |Proposed Phase Description Estimated Federal Cost| State Cost | Local Cost
. ] Share Share Share
‘ Cost;
29/30 | Monitoring Year 1 Monitoring

8. Severity of Erosion: Criteria will be calculated by the Department. Additional informati

{ Add Row l

|
|
|

bn may be provided for consideration.




FLORIDA DEPARTMENT OF ENVIRONMENTAL PROTECTION
FY¥2020/21 Local Government Funding Request
Beach Projects Application

9. Threatto Upland Structures: Criteria will be calculated by the Department. Additional information may be provided for
consideration, .

-
10. Recreational and Economic Benefit: Provide the percentage of linear footage of properties within the project boundaries

zoned commercial, recreational, or Public Lodging Establishment (hotel, motel, or vacatlon rental condo) as zoned in current
lacal government land use maps. !

Commercial: 1,340 ft = 8.8%
. |Recreational: 5,820 ft = 38%
Vacation Condo: 532 ft = 3.5%

|
1
TotalCommercnal Recreational, and Condo: 7692ft 50. 3% :
i
1
{

1. Availability of Federal Funds: ' "

s the project Federally authorized by WRDA? |Yes i

Authorization Year: |12/15/1998 Expiration Year: |12/1 5/205| .

Does this project have a Project Cooperative Agreement or other Federal funding agreement? Yes
I

If so, attach a copy of the document.

What is the federal cost share percentage provided for this project? [80.5 %

Is this project funded through FEMA for storm repairs? [No

Is there a signed FEMA Project Worksheet for this project? If yes, attach a copy. |No




FLORIDA DEPARTMENT OF ENVIRONMENTAL PROTECTION
FY2020/21 Lecal Government Funding Request
Beach Projects Application

12. Local Sponsor Financial and Administfative Commitment:

Is funding for the project in the local sponsor's 10-year comprehensive financial plan? [Yés

SO FUN . v E

Attach a copy or .
provide web link|http://www.sjcfl.us/OMB/media/2019/FY19FinancialPlan_Final.pdf
tothe planin
this box:

Is funding provided through a source established by referendum? |Yes

Atta(.:h a copy.or Please find attached the Tourist Development Tax Ordinance No. 2019-24.
provide web link !
to the
referendum in
this box:

Is funding provided by a third-party other than the federal government? |No

What is the percentage of total project costs provided by the third party? | %,

Attach a copy of the interlocal agreement or cost sharihg agreement.

Quarterly Report Compliance - For projects that are currently funded:through the program or have historically been funded, the
Local Sponsor may give the dates quarterly progress reports were submitted within the Iast fiscal year per terms of the agreement
{for consideration of additional ranking pomts)

Quarter Dué Date : " Report Remit Date . Compliant
July-September October 30,2018 . : | l
October-December : January 31,2019 : I ‘

i
January-March April 30, 2019 | I I
April-June July 31,2019 July 29, 2019 l l
Is there an active state permit for this project? |Yes Permit# (0295429-003-JN

Authorization Date 9}26/2011 . ' Expiration Ijate 9/26/2026



FLORIDA DEPARTMENT OF ENVIRONMENTAL PROTECTION
FY2020/21 Local Government Funding Request
Beach Projects Application

s there an active federal permit for this project?|No Permit# |Not req.uired for :a. federal SPP
: [

1
I

Authorization Date [n/a . ' Expiration Date’ |n/a

Have local funds been secured for this project? |Yes

Explain: - |

T
i

The 2019-2023 budget detailed in the County’s 2019 Financial Plan includes appropriate Ievels; of project funding.
|

Has a copy of the resolution been drafted and attached to this application? |Yes

. . |
In order to acquire state funding, the Loca! Sponsor must provide a resolution from the governing
board which declares:

. Support from the Local Sponsor for the project
. Willingness to serve as the Local Sponsor

. Ability to provide the full local cost share

. Identification of the source of funding

A draft resolution must be provided with the application. The signed resolution must be received by Septembér 30,2019,

13. Previous State Commitment:

Has the Department previously reviewed, approved and cost-shared on a feasibility or design plhase for this project? |Yes

Provide most recent 'phase: 2003, 2005, 2012; & 2018 nourishments. And State cost share percentage: (43.56

. |
" Will this project enhance or increase the longevity of a previously-constructed project? [No I

Explain:

The funding request pertains to post-construction monitoring only.




FLORIDA DEPARTMENT OF ENVIRONMENTAL PROTECTION
FY2020/21 Local Government Funding|Request
Beach Projects Application

Will this project nourish a previously restored shoreline? [No

{Full beach nourishment only. Dune maintenance projects do not apply.) ’

Has a previously approved appropriation for a project phase been released in its' entirety by the Local Sponsor-due to delayé

-in the project timelines? - No

|
|

14. Project Performance:

What is the nourishment intervals {in years)? |5

B

5 years on average, based on intervals of 2 yrs (adversely affected by the 2004 hurrica}nes season), 7 yrs, and 6 yrs between the

Explain: 15003 2005, 2012, and 2018 nourishments.

15. Mitigation of inlet Effects: Criteria is calculated by the Department.

Explain: [The project mitigates the effects of the federal St. Augustine inlet.

-

16. Use of Innovative Applications of existing technologies: ‘ i
|

Does the project address erosion in a method that is economically competitive with nourlshment that 'will not adversely
affect the conservation of fish and wildlife, including endangered or threatened species, or thew habitats, and that is No

designed to demonstrate an innovative application of existing technologies? |

Explain: [n/a




FLORIDA DEPARTMENT OF ENVIRONMENTAL PROTECTION
FY2020/21 Local Government Funding|Request
Beach Projects Application

_ |
Has the project been documented to be effective and demonstrated technologies previously uintried in Florida? |No

Explain: n(a

|

17. Regionalization

t
Is this project being planned or constructed in cooperation with another local government to reduce contracting costs? [No
t

' Explain: {n/a

18. Significance . o

What is the volume (cy) of advanced nourishment lost since the last sand placement event of a beach restoration or nourishment pro;ect
* as measured landward of the Mean High Water Line? (Informatlon should be consistent with annual post-constructions menitoring
reports)
|

The last construction event occurred in Jun 2018. The USACE is currently collecting beach and Porr_ow surveys required by the physical
monitoring plan for 2019. We will provide the required information upon receiving and analyzilng the data.

Has the project eroded into the design template? |No

If yes, provide the eroded segments by fisting the R-monuments

n/a

For construction projects, what-is the proposed sand placement volume (cy)?




‘ i L. o Total |- s - 2 ‘ [ -
ot o | P Vidth of | Public-. Addiﬁonal Ellglble S R
' " -:Location/Name * 'fR:EMfmuméiiﬁf;:'Fxggof ccess/- | Unlts oF ; Wldth from| Shorelme : DBPR ) 'URLfor BBPR
R S o e T fLAcéess feo o L ,,Llcen_s_e» L1cense :
) T N ‘rontage.| in, Ehglblllty (feet) AT . o
Anastasm State Park R137-R141 Primary =70 350 4,530 4,600
Pope Road R141 Secondary 103.55 26 1,372.80 1,476
‘ https://www.myfloridalicense.c
B Pmbany Sites RI4T | Secondary | 42308 | 175175 | 0 123 | HOTSSOI640 omt icomebetailasp?STDos
. ' d=FB3CEF2ECEFDYEF826C9
- 193C6803E243
Pier Park R142 Primary 630 201 5,280 5,910 '
16™ Street R143 Secondary.| 37.35 28 478.4 1,518
15™ Street R143 Secondary 40 6 316.8 357
© 15" Street S R143 Secondary 15 0 0 ' 15
, . https://www.myfloridalicense.c
430 ﬁiﬁﬁiﬁi f’l"d' R143 Secondary | 1787 | 1007100 0 179 MOT6501360 omicensenefaﬂn.asp?sm%i
d=03C1041E594B40745DB7
B18B0050F115
14™ Street R143 Secondary 40 0 0 . 40
14" Lane R143 Secondary 15 9 475.2, " 490
'13™ Street R143 Secondary 40 24 1267.2 1,307
——12MStrget—— — | —R144— -~ Secondary 40 0 0 i V) i I -
12® Lane R144 _Secondary 15 0 0 15
11™ Street R144 - Secondary 40 34 1795.2 1,835
11th Lane R144 Secondary 15 0 0 15
10th Street R144 Secondary 40 24 1267.2 1,307
Oth Street R144 Secondary 37 98 0 0 40
9th Lane R144 - Secondary 15 0 V] 15
8th Street . R145 Secondary 60 18 950.4 1,010
.8th Lane R145 Secondary 15 0 0 15
__7th Street R145 _Secondary 40 22 1161.6 1,202
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| Access:

z ;_; V;Fotal__‘ _;‘ . r.,“ N F_-, R
_Additional |

. Public

1 Units 68"

Width from

Eligible |
‘Shoreline 7|

| DBPR

= o ge| Parking.| Eligibility | (feet) |-’ LlCﬁ?_Se aE -
R A | Spaees it f b )
6™ Street R145 Secondary 5 264 304
5™ Street RI45 Secondary |  38.47 56 2956.8. 2,997
4" Street R145 Secondary 40 0 0 40
3" Street R146 | ‘Secondary 60 14 739.2 799
3" Lane RI146 Secondary 15 0 o 15
2™ Street R146 Secondary 40. 4 211.2 251
1% Street R146 Secondary 40 22 1161.6 1,202
1* Lane R146 Secondary 15 0 0 15
A Street R146 | Secondary 36 22 1161.6 1,198
https://www.myfloridalicense.c
2 A 8t. The Beachcomber R146 Secondary 47.7 0 0 48 SEAG6500513  Jom/LicenseDetail.asp?SID=&i
d=9CD568C4DD102FBB6CS
D6A521B542F3C
B Street R147 Secondary 40 4 211.2 251 -
' https://www.myfloridalicense.c
2 B St. House of Sun & Sea R147 Secondary 90.2 7 of 7 0 90 BNB6501391 |om/LicenseDetail.asp?SID=&i
o N I e ___ |d=1891509EDA3B8SA840FF
. _ , 3F530BE60D21
C Street R147 Secondary 40 8 422.4 462
D Street R147 Secondary | 60 10 528 588
E Street R147 Secondary 40 8 422.4 462
F Street R148 Secondary 38 10 528 566
: https://www.myfloridalicense.c
- 1 F St. Beachfront-Bed & R148 Secondary | 199 6 0f 6 0 199 BNB6500124 o:ap}ucensenefaﬂu.asp?sm&i

Breakfast

d=911962288C30ECDFA7972
7A6553B55F5 ' '
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1 Additional.

N T = N
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- Eligible, |

. Loeation/Name .. | R-Monument ‘or |Width fiom| Shoreline | o oor v |- ~URLAOrDBPR. ...
LT L TR A T s cinsiies o ppanen o License - License™: . .
Lo  Eligibility = (feef) fi. ~7 7" SICIPRERE o
810 A1A Beach Blvd.La hitps:/fwww.myfloridalicense.c
Fiesta Oceanside Inn & R148 Secondary 199 54/54 0 199 MOT6500011 |om/LicenseDetail.asp?SID=&i
Suite o d=9754E9A561C54706ACDC
1A32700A89F4
https://'www.myfloridalicense.c
860 A;ﬁ:a‘iﬁé‘r’t‘i Guy R149 Secondary | 2028 | 153/153 0 203" HOT6500300  [om/LicenseDetail.asp?SID=&i
Y ) d=B998C208AE544437FB02E
6481AA89B8B
Maratea Beach Access R151 Secondary 95 20 1056 1,151
Total Eligible
Shoreline -
Length:1

! Lengths presented for individual locations do not consider overlap with adjacent locations; total eligible length is the same as previously calculated for the current

43.56% state cost share
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RESOLUTION NO. 2019-

A RESOLUTION BY THE BOARD OF: - COUNTY

COMMISSIONERS OF ST. JOHNS COUNTY, FLORIDA,

APPROVING THE TERMS AND AUTHORIZING THE COUNTY

. ADMINISTRATOR, OR DESIGNEE, TO SUBMIT A LONG RANGE

BEACH EROSION CONTROL BUDGET PLAN WITH THE

DEPARTMENT OF ENVIRONMENTAL PROTECTION, BUREAU

OF BEACHES AND COASTAL SYSTEMS. .

L

WHEREAS, St. Johns County is currently working with the IU S. Army Corps of
Engineers (USACE) and the Florida Department of Environmental| Protection (FDEP) to
monitor the beach restoration of the severely eroded beaches of Anastasia State Park and St.
Augustine Beach for the portion of beaches between FDEP Range rinarkers R-137 and R-
151; and;

WHEREAS, St Johns County also anticipates sharing costs with the State of Florida
. under a FDEP Beaches and Coastal Systems grant; and, S
WHEREAS, the FDEP has begun a new grant cycle which will req1uire submitting an
annual application along with a ten-year budget plan; and,

WHEREAS, St. Johns County will continue to provide local cost share funding from the
Category III Tourist Development Tax Budget, and :
WHEREAS, St. Johns County will continue to serve as the local sponsor; and,

WHEREAS, the Florida Department of Environmental Protection Bureau of Beaches
and Coastal Systems requires an annual contract for its local share, contmgent upon
annual approprlatlons by the legislature. .

!
NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF COUNTY
COMMISSIONERS OF ST. JOHNS COUNTY, FLORIDA, AS FOLLOWS:

Section 1. The above Recitals are incorporated by reference 1nto the body of this
Resolution and such Recitals are adopted as findings of fact.

Section 2. A suggested 10-year budget plan for funding the State’s portion of a beach
nourishment project for the St. Augustine Beaches project shall be filed with the
Florida Department of Environmental Protection, Bureau of Beaches and Coastal
Systems (the “Department”)

Section 3. The County Administrator, or designee, is hereby autlhorized to submit a
proposed 10-year State budget plan to the Department and to execute any necessary




agreements concerning the beach projects with the Departlﬁen t, upon a finding of
legal sufficiency by the Office of the County Attorney; and,

Section 4. The County Admlmstrator 8, or demgnee s, submission of any budget plan
is subject to, and contingent upon, an annual budget approprlatlon by the Board of
County Commissioners. g

Section 5. To the extent that there are typographical and/or administrative errors
and/or omissions that do not change the tone, tenor, or content lof this Resolution,
then this Resolution may be revised without subsequent approval of the Board of
County Commissioners.

PASSED AND ADOPTED by the Board of County Commlssmners of St. Johns County,
State of Florida, this day of September 2019.

BOARD OF COUNTY COMMISSIONERS
OF ST. JOHNS COUNTY, ]|§‘LORIDA

By:
Paul M. Waldron, Chair

ATTEST: Hunter S. Conrad, Clerk

By:

Deputy Clerk
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.A RESOLUTION OF A THE BOARD OF [COUNTY:
‘COMMISSIONERS OF ST JOHNS COUNTY, .FLORIDA
AUTHORIZING AND DIRECTING THE EXECUTION AND
DELIVERY OF THE PROJECT COOPERATION AGREEMENT
BETWEEN THE-COUNTY AND THE DEPARTMENT OF THE
ARMY FOR THE ST. JOHNS COUNTY SHORE PROTECTION
PROJECT WHEREBY THE DEPARTMENT OF THE ARMY
AGREES TO RESTORE A PORTION. OF THE ATLANTIC
(OCEAN:BEACH IN ST..JOHNS COUNTY, AND TO PROVIDE
PERIODIC NOURISHMENT FOR 50 YEARS THEREAFTER
AND THE COUNTY AGREES TO PAY A_PORTION OF THE
COSTS THEREOF AND TO MAINTAIN, OPERATE' REPAIR,

REHABILITATE AND REPLACE THE PROJECT AFTER ITS
INITIAL CONSTRUCTION AS NEEDED.

BEIT RESOLVED BY THE BOARD OF COUNTY COMMISSIONERS QF ST. JOHNS

COUNTY, lFLORIDA (the “Board) as follows:

heeded.

Section 1:

Sectlon 2.

Deputy Clerk

PASSED. AND Af'\i?OPTED by-the Board of County Comrmssmnex_‘_s of St. Johns Coumnty,
State of Florida, this l:: day of FMigy

© 5 2000.

BOARD OF COUNTY COMMISSIONERS
OF ST. .TOHNS COUNTY FLORIDA

’fsw/ﬁﬂww/

The Chalnnan of the Board i§ authorized.and d:rected to sigh and deliver.the
Jattached Pro;ect Cooperatlon Agreement between thé County and the Depanment of the Atmy fof

the St. Johns County Shore Protection Pro_]ect whereby the Department of 'the -Army agrees to
réstore a portion of the Atlantm Ocean beach i St. Johns County 'and .to prowde periodic
" nourishment for 50 years thereaﬁer and the County agrées to paya. portion of the costs thereof and
to maintain, operate tepair, rehabilitate and replace the Project aftér 1ts initial constriction as

The County Attorney is authorized to sign. the; Cettificate. of Authonty
pertaining to the Project Cooperation Agreement |

J a(n{es E Bryant Cﬂ'auman

ATTEST: CHERYL STRICKLAND, CLERK..! -.. C



PROJECT COOPERATION AGREEMENT
BETWEEN
THE DEPARTMENT OF THE ARMY
AND
ST. JOHNS COUNTY, FLORIDA
FOR CONSTRUCTION OF THE |
ST. JOHNS COUNTY, FLORIDA SHORE PROTECTION PROJECT

THIS AGREEMENT is entered into this .M 'y . dayof -
A 5%; v ot 2000, by and between the DEPARTMENT OF THE ARMY
(hereinafter the "Government"), represented by the Assistant Secretary of the Army
(Civil Works), and ST. JOHNS COUNTYSt. Johns County, Florida (heremaﬂer the

"Non-Federal Sponsor™), represented by the Chairman of the St. Johns Board of County
Comm1ssmners

WITNESSETH, THAT:

WHEREAS, construction of the St. Johns County, Florida Shore Protection
Project at St. Johns County, Florida was authorized by Title V, Section 501(a) of the
Water Resources Development Act of 1986, Public Law 99-662;

|

WHEREAS, as required by Section 316 of the Water Resources Development Act
of 1999, Public Law106-53, modified the Public Law 99-662 authorization to include
navigation mitigation as a project purpose;:

WHEREAS, the Government and the Non-Federal Sponsor desire to enter into a
Project Cooperation Agreement for construction of the St. Johns County, Florida-Shore
‘Protection Project (hereinafter the "Project", as defined in Article L A of this Agreement);

WHEREAS, Section 103 of the Water Resources Developmexlnt Act of 1986,
Public Law 99-662, as amended, specifies the cost sharing requirements applicable to the
Project except to the extent the specific project authorization provides for the
Government to pay 50 percent of total project costs as mitigation for the impacts of the
navigation improvements at St. Augustme Inlet :

WHEREAS, Section 221 of the Flood Control Act of 1970, Public Law 91
611, as amended, and Section 103 of the Water Resources Develbpment Act of 1986,
Publlc Law 99-662, as amended, provide that the Secretary of the Army shall not
commence construction of any water resources project, or separable element thereof,
until each non-Federal sponsor has entered into a written agreement to furriish its
required cooperation for the project or separable element;

: . WHEREAS, Section 902 of Public Law 99-662 establishes the maximum amount
- of costs for the St. Johns County, Florida Shore Protection Project and sets forth



procedures for adjusting sich maximum amount; and

WHEREAS, the Government and Non-Federal Sponsor have the full authority
and capability to perform as hereinafter set forth and intend to cooperate in cost
sharing and financing of the Project in accordance w1th the terms of’ thls Agreement,

NOW, THEREFORE, the Govemment and the Non-Federal Sponsor agree as
follows:

ARTICLE I - DEFINITIONS AND GENERAL PROVISIONS

For purposes of this Agreement: ,

A. The term "Project” shall mean the initial construction. and periodic
nourishment of shoreline beginning approximately 2.7 miles south of the St. Augustine
Inlet and extending south approximately 2.5 miles, as generally described in the “St.
Johns County, Florida Shore Protection Project General Reevaluation Report with
Environmental Assessment”, dated March 1998 and approved by the Assistant Secretary
-of the Army (Civil Works) on December 15, 1998 (hereinafter the “GRR).

B. The term “initial construction” shall mean the restoration of a 60-foot wide
protective beach berm beginning at contour elevation +12.0 feet above mean low water;
advance nourishment; and any mitigation as determined necessary by the Government as
generally described in the GRR referenced in paragraph A above.

C. Theé term “periodic nourishment” shall mean the placement of suitable beach
material within the areas of initial construction, or any functional portion of the initial
construction, as generally described in the GRR referenced in paragraph A. above.

D. The term "total project costs" shall mean all costs mcurred by the Non-Federal
Sponhsor and the Government in accordance with the terms of this Agreement directly
related to initial construction and periodic nourishment of the Proj ect Subject to the
provisions of this Agreement the term shall include, but is not necessanly limited to:
contmumg planning and engineering costs incurred after October 1, 1985; advanced
engineering and design costs; preconstruction enginéering and des1gnl costs; engineefing
and design costs during construction; the costs of investigations to identify the existence
and extent of hazardous substances in accordance with Article XV.A. of this Agreement;
costs of historic preservation activities in accordance with Article XVIILA. of this
Agreement; actual construction costs, including the costs of alteratlon, loweting, raising,
or replacement and attendant removal of existing railroad bndges and approaches théreto;
supervision and administration costs; costs of participation in the PIO_] ect Coordination
Team in accordance with Article V of this Agreement; costs of contract dispute
settlements or awards; the value of lands, easements, rights-of-way, relocatlons, and
suitable borrow. and dredged or excavated material disposal areas for which the
Government affords credit in accordance with Article IV of this Agreement; costs of
audit in accordance with Article X of this Agreement and those dikes|and other




constiuction works necessary to promote placement of the beachfill matétial. The térm
does not include any costs for operation, maintenance, repair, replaeement or
rehabilitation; any costs due to betterments; or any.costs of dispute resolutlon under

Artlcle VII of this Agreement

E. The terin “total costs of initial constructiori” shall mean that portion of total
project costs allocated by ‘the Governmenf to initial construction.

" F. The terin “total costs of periodic nourishmént” shall miean that portion of total
project costs allocated by the Government to penodlc nourishment.

G. The term "financial obligation for initial construction" shal] mean a financial
obligation of the Government, other than an obligation pertaining tolthe provision of
lands, casemetits, nghts-of -way, relocations, and borroiv and dredged or excavated
material disposal areas, that restlts or would result in a cost that is or would be included
in total costs of initial construction. !

H. Theterm "financial obligation for periodic nourishment" ishall mean a

- finaficial obligation of the Goveinmerit, other thar an obligation pertaining to the
provision of lands, easements, tights-of-way, relocations, and bon'ow and dredged or
excavated material disposal areas, that results or would resultin a cost that-is or would.be
" included in total costs of periodic nounshment

I The term "non-Federal proportzonate share" with respect to initial constritction,
shall mean the ratio of the Non-Federal Sponsor’s total cash contnbutlon required in
accordance with Article ILD. of this Agreement to total financial obhgatlons for initial
construction, as projectéd by the Government. The térm shall mean,| w1th respect to
periodic nourishment, the ratio of the Non-Federal Sponsor’s total cash contribution
required in accordance with Article ILG. of this Agreenent to total ﬁnancml obligations
for periodic nounshment as projected by thie Government. ! :

J. The term "period of construction” shail mean the time from the date the
Government first notifies the Non-Federal Sponsor in wiiting, in accordarice with Article
VI.B. of this Agreement, of the scheduled date for issuance of the solicitation for the first
constriction contract to the date that the U.S. Ammy Exgineer for the|J acksonville District
(hiereinafter the "District Engineer") notifies the Non-Federal Sponsarin wntmg of the
Government's determination that construction of the Project is complete.

K. The term “authorized periodic nourishment period” shall mean 50 years from
the completlon of thé period of initial construction, the authorized duration for Federal
partlclpatlon in periodic nourishment for the Pro_]ect

L. The téerm "highway" shall inean ariy public highway, roadway, street, or way,
including any bridge thereof except for the Atlantic Ocean Beach in St ‘Johns County
Flotida. :




M. The term "relocation" shall mean providing a functionally equivalent facility
to the owner of an existing utility, cemetery, highway or other pubhc facility, or railroad
{excluding existing railroad bridges and approaches thereto) when such action is
authorized in dccordance with applicable legal pnnc1ples of just comnpensation or'as
otherwise provided in the authorizing legislation for the Project or any report referenced
therein, Prov1dmg a functionally equivalent fa¢ility may take thé form of alteration,
lowermg, raising; or'reéplacement and attendant removal of the affected facility or part
thereof. .

N. The term "fiscal year" shall mean one fiscal year of the Government. The
Governmerit fiscal year begins on October 1 and ends on September 30.

0. The term "functional portion of the.Project" shall mean a portion of the
Project that is suitable for tender' to the Noh-Federal Sponsor to opérate and maintain in
advance of completlon of the eritire Project. Fora portion of the Pro_]ect to be suitable for
tender, the District Engineer must notify the Non-Federal Sponsor in writing of the
Government's determination that the portion of thé Project is complete and-can function
1ndependently and for a useful purpose, although the balance of the Pr0ject is not
complete.

P. The term "betterment" shall mean a change in the design and construction of
an element of the Project resultmg from the application of standards that the Government
determines exceed those that the Government would otherwise apply for accomplishing
the désign and construction of that element. >

|

ARTICLE I - OBLIGATIONS OF THE GOVERNMENT AND TH’E NON-F EDERAL
SPONSOR

A. The Govemment subject to recemng funds appropriated by the Congress of
the United States (heteitiafter, the "Congress") and using those finds and funds provided
by the Non-Federal Sponsor shall expedltlously construct the Proj ect (mc]udmg
alteration, lowering, raising, or replacemerit and atténdant removal of existing railroad
bridges and approaches thereto and including penodlc nourishment 4t such times during
the authorized periodic nourishment period as the Government, after'consultation with
the Non-Federal Sponsor, determines suchi placemént to be necessary and economlcally
justified), applying those procedures: usually apphed to Federal projects, pursuant to
Federal laws, regulations, and policies.

1. The Government shall afford the Non-Federal Sponsor the opportunity
to review and comment on the solicitations for all contracts, including relevant plans and
speclﬁcatlons prior to the Government's issuance of such solicitatioris. The Government )
shall not issue the solicitation for the first construction contract iintil fhe Non-Federal
Sponsor has confirmed in writing its willingness to proceed with the Pro_] ect. To the
extent possible, the Government sha]l afford the Non-Federal Sponsor the opportunity to
réview and commient on all conttact modifications, including change orders, prior to the
issuance to the contractor of a Notice to Proceed. In any instance where providing the

Pl



Non—Federal Sponsor with nouﬁcatlon of a contract modification or change order is riot
possible prior to issuance of the Notice to Proceed, the Government] shall provide such
notification in wntmg at the éarliest date p0s51b1e To the extent possible, the
Government.also shall afford the Non-Federal Sponsor the opportuiity to feview and
comment on all contract claims prior to resoltion thereof. The Govemnment shall
consider in good faith the ¢ortiments of the Non-Federal Spoiisor, but the contents of
solicitations, award of contracts, execution of contract modlﬁcatlons issuance of change
orders; resolution of contragt claims, and performance of all work or'1 the Project (whether -
the work is performed undef contract or by Goveriment personnel),, shall be exclusively
within the control of the Government.

2. Throughout the penod of construction, the District Engmeer shall
furnish the Non-Federal Sponsor with a copy of the Government's Written Notice of
Acceptarice of Completed Work for each contract foi the Pioject.

3. Notwithstanding paragraph A.1. of this Article, if, upon the award of
any contract for constriction of the Project, cumulative financial obhgatlons for
construction would exceed $310,177,000, the Government and the Non-Federal Sponsor
agree 10 defer award of that contract ang all subsequent contracts for construction of the
Project until such time as the Government and the Non-Féderal Sponsor agree to proceed
with further contract awards for the Project, but in no event shall the,award of contracts
be deferred for more than thiree years. Notw1thstandmg this geteral provision for deferral
of contract awards, the Government, after consultation with the Non.Federal Sponsor,
may award a contract or contracts after the Assistant Secretary of the Army (Civil Works)
makes a written determination that the award of siich contract or contracts riust proceed
in order to comply with law or to protect life or property from imminent and substantial
harm. . I ‘

: B. The Nori-Federal Sponsor may request the Government to accomplish

betterments. Such requests shall be in writing and shall describe the betterments
requested to be accomplished. If the Government in its sole dlscretlon elects' to
accomplish the requested betterments or any portion thereof; it shall so notify the Non-
Federal Sponsor in a writing that sets forth any applicable terms and condltlons which .
must be consistent with this Agreement. In the event of conflict between such a writing
and this Agreement this Agreement shall contiol, The Non-Fedéral Sponsor shall be
-solely responsible for all-costs due to the requested betterments and shall pay all such
costs in accordance with Article VI.C. of this Agreement,

C. When the District Engineer determines that the entire Pro_] ect is complete or
that 4 portion of the Project has becoine a functlonal portion of the Pro_1 ect, the District
Engineer shall so notify the Non-Federal Sponsor in writing and furmsh the Non-Federal
Sponsor with an Operation, Maintenance, Repair, Replacement and Rehablhtatlon
Manual (hereinafter the "OMRR&R Manual”) and with copies of all of the' Government's
Written Notices of Acceptance of Completed Work for all contracts for the Project or the
functional portion of the Project that have not been provided prewouqu Upon such
nofification, the Non-Federal Sponsor shall operate, maintain, repair, replace, and




rehabilitate the éntiré Project or the functional portion of thé Project in accordance with
" Article VIII of this Agreement.

D. The Non-Federal Sponsor shall contribute ong-half of 35 percent of the total
costs of initial construction assigned by the Government to hurncane and storm damage
reduction, plus one-half of 50 percent of total project costs of 1mt1a1 construction agsignéd
by the Government to recreation, plus one-half of 100 percent of the total costs of initjal
construction assigned by the Government to privately owned. shores- (where the use of
such shores is limitéd to prlvate mterests) (‘hereinafter the “non- Federal shate of total
costs of m1t1a1 construction™) in accordance with the provisions of thlS paragraph.

‘ 1. In accordance with Asticle III of this Agreement, the Non-Federal
Sponsor shall provide all lands, ‘easements, rights-of-way, and suitable borrow and
drédged or excavated mateiial disposal areas that the Government detefmines the Non-
Federal Sponsor must pr0v1de for the initial construction, operation, and maintenance of
the Project, and shall perform or ensure performance of all relocations that the
Govemnment determines to be riécessary for the initial construction, operatlon and
maintenance of the Project.

2..If the Government projects that the value of the Non-Federal Sponsor's
contributions under paragraphs D.1..of this Article and Articles V, X, and XV.A. of this
Agreement will be tess thin the non-Federal share of initial construcgtlon the Non-Federal
Sponsor shall prov1de an additional cash contribution, in accordance with Article VLB, of
this Agreement, in the amount necessary to make the Non-Federal Sponsor's total
contribution egual to non-Federal share of initial constructiori. !

3. Ifthe Government determines that the value of the Non-Federal
Sponsoi's contributions provided under paragraphs D.1. and D.2. of this Article and of
the Non-Federal Sponsor’s contributions attributable to initial constructlon under Articles
V, X, and XV.A. of this Agreement has exceeded the non-Federal share of initial
construction, the Government, subjéct to the avallablhty of funds, shall reimburse the
Non-Federal Sponsor for any such value in excess of the non-Federal share of initial
construction. After such a determination, the Goveriment; in its sole discretion, may
provide any remaining Project lands, easements, rights-of-way, and suitable borrow and
dredged or excavated matérial disposal areas and perform any remalmng Project
relocations on behalf of the Non-Federal Sponsor. |

E. The Non-Federal Sponsor may request the Government to provide lands,
easements, rights-of-way, and suitable borrow and dredged or. excavated material
disposal areas or perfonn relocations on béhalf of the Non-Federal Sponsor during the
penod ofinitial construction. Such'requests shall be in writing and qhall describe the
services requested to be performed If in its sole discretion the Governmeént elects to
perform the requested services or any portion théreof, it shall so notlfy the Non-Federal
Sponsor in a writing that sets forth any applicable terms and condltlons, which:must be
consistént with this Agreemenit: ‘In the evént of conflict between such a writing and this

Agreementﬂ this Agreement shall control. The Non-Federal Sponsor1 shall be solely




Tesponsible for all costs of the requested sérvices and shall pay all such costs in
accordance with Article VI.C. of this Agreement. Notw1thstandmg the provision of
lands, easgmeiits, rights-of-way, and suitable borrow.and dredgéd or éxcavated material
disposal areas or performance of relocations by the Goveinment, the Non-Federal
Sponsor shall be résponsible, as between the Goverrimént and the Non—F ederal Sponsor,
for the costs of cléanup and response in accordance with Atticle XV.C. of this.
Agreement o

F. After completion of initial construction the Governinent shall perform a final
accounting in accordance with Article VI.D. of this Agreement to determme the
contribiitions provxded by the Non-Federal Sponsor in accordance with paragraphs B., D.,
and E. of this Article and Articles V, X, and XV.A. of this Agreement and to. detenmne
whethér the Non-Féderal Sponsor ] has met its obligations under paragraphs B.,D., and E.

of this Article. : .
I

G. Foreach’ 1terat10n of penodlc nourishment, the' Non-Federal Sponsor shall
contribute one-half of 35 percent of the total costs of periodic. nounshment assigned by
the Government to hurricane and storm damage reduction, plus one-Half of 50 percent of
total project costs of periodic nourishmetit assigned by the Governmlent to recreation,
plus.one-half of 100 percent of the total'costs of periodic nounshment assigned by the
Government to privately owned shores (where the use of such shores is limited to private
intefests) (hereinafier the “non-Federal share of penodlc nourishment”) in accordance
with the provisions of this paragraph.

1. In accordance with Article III of this Agreement, the Non-Federal
Sponsor shall provide all lands, easements, rights-of-way, and suitable borrow and
dredged or excavated material disposal areas that the Goveriment determines the Non-
Federal Sponsor must provide for the iteration of periodic nourishment and shall perform
or ensure performance of all relocations that the Government: determmes to be'necessary
for the iteration of periodic nourishment. i

2. Ifthe Govemment projects that the value of the Non-Federal Sponsor's
contributions under paragraph G.1. of this Article- and of the Non-FederaI Sponsor’s
coiitributions attributable to periodic nourishment under Articles X, and XV.A, of this
Agreement will be less than the non-Federal share of penodlc nounshment the Non-
Federal Sponsor shall prowde an additional cash contribution, in accprdance with Article
VLE. of this Agreement, in the dimouint necessary to make the Non-Federal Sponsor's
fotal contribution equal to non-Federal share of penodle construction.

3. Ifthe Governinent determines that the value of the Non-Federal
Sponsor's contributions provided under paragraphs G.1. and G.2. of thls Article and of
the Noti-Federal Sponsor’s contributions attributable to periodic noumshment under
Articles X, and XV, A, of this Agreement has exceeded the non—Federal share of periodic
nourishment, the Government, subject to the availability of funds, shall reimburse the
Non-Federal Sponsor for any such value in excess of the non-Federal share of periodic
nourishment. After such a determination, the Government, in its solé discretion, may



p'rov‘ide any remaining periodic nourishmernt lands, easements, rights-of-way, and
suitable borrow and dredged or excavated material disposal areas and perform any
retaining periodic riourishment relocations on behalf of the Non-Fédéral Sponsor.

H. The Government shall assign all costs included or- to be mcluded in total
project costs and all contributioiis provided by the Non-Federal Sponsor ‘to huiricane and
storm damage reduction, or{o recreation, or to protecting undeveloped private lands and
oiher privately owned shores.

1. ‘The Non-Federal Sponsor may request the Government to accomplish
bettermerits diring the authotized periodic nourishment period. Such requests shall be in
writing and shall describe the betterments requested to be accomplished. If the
Government in its sole discretion elects to accomplish the requested betterments or any
portion thereof, it shall so notify the Non-Federal Sponsor in a writing that Sets forth any
applicable terms and conditions, which must be consistent with this Agreement Inthe
event of conflict between such a writing and this Agreement, this Agreement shall
control. The Non- Federal Sponsor shall be solely responsrble for all costs due to the
requested betterments and shall pay all such costs in accordance with Article VI.C. of this
Agreement.

1
1

J. The Non-Federal Sponsor may request the Government to' prov1de lands,
easements, rights-of-way, and suitdble borrow and dredged or excavated material
disposal areas or perform relocations on behalf of the Non-Federal Sponsor during the
authorized penodlc nourishmient period. Such requests shall be in writing and shall
describe the services requested to be performed. If in its sole discretion the Government
“elects to perform the requested services or any portion thereof, it _shall so notify the Non-
-Federal Sponsor in1 a writing that sets forth any applicablé terms and ‘conditions, which
must be consistent with this Agreement. In the event of conflict between such a writing
and this Agreement, this Agreemerit shall control. The Non-Federal [Sponsor shall be
solely responsible for.all costs of the requested services and shall pay all such costs in
accordance with Article VI.C. of this Agreement. Notwithstanding the provision of”
lands, easements, rights-of-way, and suitable borrow and dredged or'excavated material
disposal areas or performance of relocations by the Government, the [Non-Federal
Sponsor shall be responsible, as bétween the Government and the Non—F ederal Sponsor;
for thé costs of cleanup and response in accordance w1th Article XV.C. of this
Agreement ‘
K. For each iteration of periodic nourishment, the Government shall performa

final accounting in accordance with Article VLF. of this Agreement to determine the

- confributions provided by the Non-Federal Sponsor toward the total tosts of periodic
nourishment and costs due to betterments in accordance with paragraphs G,I,and J. of
this Article and Atticles X and XV.A. of this Agréement and to detérmine whether the
'Non-Federal Sponsor has met its obligations under paragraphs G., L,;and J, of this
Article.

L. In the event the completed initial construction, or any functional portion of the




- initial construiction, is damaged or destroyed by a storm or other natpral forces, the
Government, subject to the availability of funds and Article ILA. o this Agreement, shall
place suitable beach fill material within the area of the completed initial construction, or
functional portion of the initial construction, as periodic nounshmerlt The costs of such
placement shall be included in the total costs of periodic nounshment and cost shared in
accordance with Article IL.G. of this Agreement. In the evént an uncompleted portion of
the iniial constniction i damaged of destroyed by a storm. or other natural forcés, the
Government, subject to the avallablhty of funds, shall place su1tab1e beach fill material
with the area of uncompleted initial construction as initial construction. The costs of
such placement shall be included in'the total costs'of nitial construction and ¢ost shared
in accordance with Article IL.D. of this Agreement. Nothing in this paragraph shall
preclude the Governiment from using Public Law 84-99 to accomplish any emergency
repair and restoration of work of the completed initial construction ora functional portion

of the initial construction. ,

M. The Non-Federal Sponsor shall not use Federal funds to Lleet the Non-Federal
Sponsor's sharé of total costs of initial construction or the non-FederaI share of total costs
of periodic nourishment under this Agreement unless the Federal granting agency verifies
in writing that the expenditire of such funds is expressly authonzed by statute.

N. The Non-Federal Sponsor agrees to participate in and comply with applicable
" Federal floodplain-management and flood insurance programs in accordance with Séction
402 of Public Law 99-662, as amended.

O. Not less than once each year the Noti-Federal Sponsor shall inform affected
interests of the extent of protection afforded by the Project. The Government shall advise
. the Non-Federal Sponsor as to who should be informed and the extent of protection
afforded by the Project. '

P. The Non-Fedéral Sponsor shall pubhc1ze flood plain mformatlon in the area
concerned and shall prov1de this information to zoning and other regulatory agencies for
their uise in preventing unwise future development in the flood plain and in adopting such
reglations as may be necessary to prevent unwise future development and to ensure
compatibility with protection levels provided by the Project.

Q. The Non-Federal Sponsor shall prescribe and enforce regulatlons to prevent
obstruction of of encroachment on the Project that would reduce the levél of protection it
affords or that would hinder operation and maintenance of the Proj ect

R. For so long as the Project remains authotized, the Non-Federal Sponsor shall
ensure co,ndi‘t'ions‘of public ownership and use of the shore upon which the amount of
Federal participation is based.

S. The Non-Federal Sponsor shall provide and maintain necessary access roads,
patking areas, sanitation facilities and other public use facilities, open and available to all




on equial térms during the life of the Project.

T. The Non-Federal Sponsor shall adopt appropnate ordinances or provide
othier means to ensure preservation of the beach fill areas and the duﬁes

ARTICLE III - LANDS RELOCATIONS, DISPOSAL AREAS, AND PUBLIC LAW
91-646 COMPLIANCE

A. The Govemnment, after consultation with the Non-Federal Sponsor, shall
determine the lands, easements, and rights-of-way réquired for the initial construction,
periodic nourishment, operation, and maintenance of the Project, mcludmg those required
for relocations, borrow materials, and dredged or excavated material disposal. The
‘Government in a timely manner shall provide the Non-Federal Sponsor with genétal
written descnptlons, inéluding maps as appropriate, of the lards, easéments, and nghts—
of-way that the Government determines the Non-Federal Sponsor must provide, in detail
sufficient to enable the Non-Federal Sponsor to fulfill its obligations under this
paragraph, and shall provide the Non-Federal Sponsor with a written lnohce to proceed
with acquisition of such lands, easements, and rights-of-way. Prior to the end of the
period of initial construction, the Non-FederaJ Sponsor shall acquire alI lands, easements,
and rights-of-way required for the initial construction, operation or maintenance of the
Project set forth in such descriptions. Prior te the end of the authorized periodic.
nourishment period, the Non-Federal Sponsor shall acquire all Jands, }easements and
rights:of-way reqmred for the periodic nourishment, as set forth in such descriptions.

- Furthermore, prior to issuance-of the solicitation for each contract for initial construction
or periodic nourishment, the Non-Federal Sponsor shall provide the Govemment with
authorization for entry to all lands, easements, and nghts-of-way the Govemment
detérmines the Non-Federal Sponsor must provide for that contract. For so long as the
Project remains-authorized, the Non-Féderal Sponsor shall ensure that lands; easements,
and rights-of-way that the Governmerit determines to be required for the ‘opefation anid
maintenance of the Pro_] ect and that were provided by the Non-Federal Sponsor are
retained in public ownershlp for uses compatible w1th the authorized purposes of the
Project.

B. The Govemnmetit, aftet consultation with the Non-Federal Sponsor, shall
deterniine the improvements required on lands, easements, and nghts~of -way to enable
the proper disposal of dredged or excavated material associated with the initial’
construction, penodlc nourishment, operation; and maintenance of the Project. Such

_improvéments may include, but are not necessanly limited to, retamxr'ng dikes,

. ‘wasteweirs, bulkheads, embankmients, monitoring features, stilling basins, and de-
watering pumps and pipes. The Government in a timely manner shall prov1de the Non-
Federal Sponsor with general written descriptions of such 1mprovements in detail
sufficient to enable the Non-Federal Sponsor to fulfill its obligations under this
paragraph .and shall provide the Non-Federal Sponsor with a written notice to proceed
with construction of such improvements. Prior to the end of the penod of initial
construction, the Non-Federal Sponsor shall provide all improvements required for initial
construction set forth in such descriptions. Prior to the end of the authorized periodic

10



nourrishment period, the Non-Federal Sponsor shall provide all i impr ovements requrred
for the periodic nourishment as set forth in such descriptions. Furthermore, prier to
issuance of the solicitation for each Government contract for initial Construction or
penodlc nourishnient, the Non-Federal Sponsor shall prepare plans and specifications for
all improvements the Government determines to be required for the! proper disposal of
dredged or excavated material under that contract, submit such plans and specifications to
the Government for approval, and provideé such improveniénts in accordance with the
approved plans and specrﬁcatrons

C. The Govemment after consultatlon with the Non-Federal Sponsor, shall
determine the relocations necessary for the initial construction, periodic nourishment,
opération, and maintenance of the Project, including thosé 1 necessary to enable the
" removal of borrow materials and the proper disposal of dredged or excavated material.
The Government in a timely maniier shall provide the Non-Federal Sponsor with general
written descriptions, including maps as appropriate, of such relocatlons in detail
sufficient to enable the Non-Federal Sponsor to fulfill its obhgatlons under this
paragraph, and shall provide the Non-Federal Sponsor with a written notice fo proceed
* with such relocations. Prior to thie end of the period of initial construction, the Non-

Federal Sponsor shall perform or ensure the performance of all reloc'atlons required for
. the initial construction as set forth in such descriptions. Prior to the end of the authorized
periodic nourishment period, the Non-Federal Sponsor shall perform orT ensure
. performance of all relocations reqmred for the periodic nourishmentias set forth in such
descriptions. Furthermore, prior to issuance of the solicitation for each Government
construction contract, the Non-Federal Sponsor shall prepare or ensure the preparation of
plans and specifications for, arid perform or ensure the performance ¢ of all relocations the
Government determines to be necessary for that contract. :

D. The Non-Federal Sponsor in a timely manner shall provrde the Govermnent
with such documents as are sufficient to enable the Government to determine the value of
any contribution provided pursuant to paragraphs A.,B,orC.of thls Artlcle Upon
receipt of such documents the: Government, in accordance with Artrcle IV of this
Agreement and in a timely manner, shall determine thé value of such ¢ontribution,
include such value in total project costs, and afford credit for such value toward the Non-
Federal Sponsor's share of initial construction or the Non-Federal Sponsor s share of
periodic nounshment ‘

_ E. The Non-Federal Sponsor shall comply with the appllcable provisions of the
Uniform Relocatlon Assistance and Real Property Acquisition Policies Act of 1970,
Public Law 91-646, as amended by Title IV of the Surface Transportatlon and Uniformi

Relocation Assistance Act of 1987 (Public Law 100-17), and the Umiform Regulations:
contained in 49 C.F.R. Part 24, in acquiring lands, easements, and nghts—of—way required
for the initial construction, periodic nourishment, operation, and maintenance of the
Project, mcludmg those necessary for relocations, borfow matetials, and dredged-or
excavated material disposal, and shall inform all affected persons of applxcable benefits,
pohcles and procedures in connection with said Act.
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ARTICLE IV - CREDIT FOR VALUE OF LANDS, RELOCATIONS, AND
DISPOSAL AREAS

A.. The Non-Federal Sponsor shall receive credit toward its share of initial
construction for the value of the lands, easements, nghts-of-way, and suitable borrow and
. dredged or excavated material disposal area§ that the Non-Federal Sponsor must provide

for initial construction, operation, and inainténance of the Project pursuant to Aiticle III
of this Agreement, and for the value of the Article I{.B. improvements, and the
relocatioris that the Non-Fedéral Sponsor must perform or for which it must ensure
performance for initial construction, operanon, and maintenance of the Project pursuant
to Article T of this Agreement. The Non-Federal Sponsor shall receive credit toward the
non-Federal share of periodic nourishnient for the value of add1t10nal lands, easements,
rights-of-way, and sitable borrow and dredged or excavated matenal disposal areas that
the Non-Federal Sponsor must provided for periodic nourishment of the Project pursuant
‘to Article III of this Agreement, and for the value of the additional Article III. B,
improvements, and the relocations that the Non-Federal Sponsor rnust perform or for
which it mist ensure performance for periodic nourishinént of the PrOJCCt pursuant to
Article III of this Agreement, However, the Non-Federal Sponsor shall not receive credit
for the-value of ariy lands, easements, rights-of-way, relocations, or borrow and dredged
or excavated material disposal areas that have been provided prevxously as an item of
cooperation for another Federal project. The Non-Federal Sponsor also shall not receive
credit for the value of lands, easerments, rights-of-way, Article III.B. |1mprovements, and
the relocations, or borrow and dredged or excavated material disposal areas to the extent
that such items are provided using Federal funds unless the Federal grantmg agency
verifies in writing that such credit is expressly authonzed by statute. | i

B. For the SOle_purpos‘e of affording credit iri accordance wi'th this Agreement,
the value of lands, easements, and rights-of-way, including those necessary for
relocations, borrow. materials, Article IIL.B. improvements, and the dredged or excavated
material disposal, $hall be the fair market value of the réal property interests, plus certain
incidental costs of acquiring those interests, as determined in accordance with the
provisions of this paragraph.

1. Date of Valuation. The fair market value of lands, easements, or
rights-of-way owned by the Non-Federal Sponsor on the effective date of this Agreement
shall be the fair market value of such real property intetests as of the date the Non-
Federal Sponsor providés the Government with anthorization for entry thereto. The fair
market value of lands, easertients, or rights-of-way acquired by the Non—Federal Sponsor
after the effective date of this Agreement shall be the fair market value of such real
property interests at the time the interests are acquired. !

2. General Valuatiori Procedure, Exceptas provided i in paragraph B.3. of
this Article, the fair market value of lands, easements, or rights-of-way shall be '
determined in accordance with paragraph B.2.a. of this Atrticle, unless thereafier a
different amount is determined to represent fair market value in accordarice with
paragraph B.2.b. of this Article.
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a. The Non-Federal Sponsor shall obtam, for each real property
mterest an appraisal that is prepared by a qualified appraiser who i rs acceptable to the
- Non-Fedeial Sponsor and the’ Govéinment, The appraisal must be prepared in
accordance with the apphcable rules of just compensatron, as specified by the
Governmerit. Thé fair market value shall bé the amount set forth i inthe Non-Federal
Sponsor's appraisal, if such appraisal is approved by the Govemnment. In'the event the -
Government does not approve the Non-Federal Sponsor's appraisal, the Non-Federal
Sporisor may obtairi a second appraisal, and the fair market value shall be thé amount set
forth in the Non-Federal Sponsor's second appraisal, if such apprarsal is approved by the
Goveinment. In the event the Government does not approve the Non-Federal Sponsor's
second appraisal, or the Non-Fedéral Sponsor chooses not to obtain|a second appraisal,
the Government shall obtain an appraisal, and the fair market value shall be the amount
set-forth in the Goveinment's appraisal, if such appraisal is approved by the Non-Federal
Sponsor. In the event the Non-Federal Sponsor does not approve the Government's
appralsal the Govemiment, after consultation with the Non-Federal Sponsor, shall
consider the Goveriiment's and the Non-Federal Sponsor's apprarsals and determirie an
amount based thereon, which shali be deemed to be the fair market value.

b. Where the amount paid or proposed to be pard by the Non-

.Federal Sponsor for the real property interest exceeds the amount. determmed pursuant to
paragraph B.2.a. of this Article, the Government, at the request of the Non-Federal
Sponsor, shall consider all factors relevant to determining fair market value and, in its
sole discretion, after consultation with the Non-Federal Sponsor, may approve in writing
an amount greater than the amoutit determined pursuant to paragraph B.2.a. of this
Article, but not to exceed the amount actually paid or proposed to be paid. If'the
Goveérnment approves such an amount, the fair market value shall be the lesser of the
approved amount or the amouint pard by the Non-Federal Sponsor, bpt no less than the
amount determined pursuant to paragraph B.2.a. of this Article.

3. Eminent Domdin Valuation Procedure. For lands, easements, or rights-
of-way acquired by eminent domain proceedmgs instituted after the effectlve date of this
Agreement, the Non-Federal Sponsor shall, prior to instituting such proceedrngs, submit
to the. Government notification in-writing of its intent to institute such proceedings and an
appraisal of the speclfic real property interests to be acquired in such proceedings. The
Government shall have 60 days after receipt of such a notice and appralsal within which
to review the appraisal, if not previously approved by the, Govemment in writing,.

a. Ifthe Government prevrously has approved the appraisal in
writing, ot if the Governmént provides written approval of, or takes no action on, the
appralsal within such 60-day period, the Non-Federal Sponsor- shall use the amount set
forth in such appraisal as the estimate of just compensation for the purpose of instituting
the emment domain proceeding.

b. If the Government provides written d1sapppova1 of the appraisal,
mcludmg the reasons for disapproval, within such 60-day period, the Government and the
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Non-Federal Sponsor shall consult in good faith to promptly resolve the issues of areas of
disagreement that are identified in the Government's written disapproval. If; after such
good faith consultation, the Government and the Non-Federal Sponsor agree as to an
appropriate amount, then the Non-Federal Sponsor shall use that amount as the estimate
* of just compensation for the purpose of instituting the eminent domain proceeding. If,
after such good faith consultation, the Government and the Non-F ederal Sponsor cannot
agree 4s to an appropriate’ amount, then the Non-Federal Spoasor m'ay use-the amount set
forth in its appraisal as the estimate of just compensation for the purpose of instituting the
eminent domain procééding. "The fair market value shall be adjusted utilizing Federal
rules of Compensation including apphcatlon of the prindiples of spec1fic benefits.

c. For lands, ‘easements, or rights-of-way acqulred by eminent
domain proceedings instituted in accordance with sub- -paragraph B. 3 -of this Article; fair
market value shall be either the amount of the court-award for the real ptoperty interests
taken to the extent the Government determined such inferests are requlred for the
construction, operation, and mainténance of the Project, or the amount of any stipulated
settlement or portion thereof that the Government approves in wrltmg

4, Incidentdl Costs. For lands, €asements; or: nghts-(llf-way acqmred by
the Non-Federal Sponsor within a five-year period preceding the effectlve date of this.
Agreement, or at-any time after the effective daté of this . Agreement the value of the
interest shall include the documented incidental costs of acquiring the interest, as
determined by the Government, subject to an audit in accordance with Article X.C. of
this Agreement to determine reasonableness, allocability, and allowability of costs. Such
incidental costs shall include, but not necessarily be limited to, closmg and title costs,
appraisal costs, survey costs, attorney's fees, plat maps, and mapping costs, as well as the
actual amounts expended for payment of any Public Law 91- 646 relocation assistance
benefits provided in accordance with Artlcle ILE. of this Agreement

C. After consultation with the Non-Federal Sponsor, the Goyemment.s'hail ‘
determine the valile of relocations in.accordance with the provisions= of this paragraph

1 For a relocation other than a highway, the value shall be only that
portion of relocatlon costs that the Government determines is necessary to provide a
functionally equivalent faclhty, reduced by depreclatlon, as appllcable and by the
salvage value of any removed items. ,

. . o !

2. For arelocation of a highway, the value shall be only that poition of
relocation costs that would be necessary to accomplish the relocatxon in accordance with
the design standard that the State of Florida would apply under similat conditions of
geography and traffic load, reduced by the salvage value of any removed 1tems

3. Relocation costs shall include, but not necessarily | be limited to, actual
costs of performing the relocation; planning, engineering and des1gn|costs supervision
and admiinistration costs; and documented incidental costs assomated with performance
of the relocatlon but shall not include any costs due to betterments, as determined by the
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Government, nor any additional cost of using new matetial when suitable used material is
available. Relocation costs shail be subject to an audit in accordance with Article X.C. of
this- Agreement to determirie reasonableness; allocablhty, and allowablhty of costs.

D. The value of the improvements made to lands easements, and rights-of-way
for the proper dlsposal of dredged or excavated material shall be the costs of the
improvements, as determined by the Govemment subject to an audlt in accordance with
Article X.C. of this Agreement to determine reasonableness, allocablhty, and allowability
~ of costs. Such costs shall include, but not: necessanly be limited to,lactual costs of
prov1d1ng the improvements; planmng, enginéering and. de31gn costs; supervrslon and
administration costs; and documented incidental costs associated with providing the
improvements, but sha]l not include any costs due to betterrnents, as determined by the
Govemment : g

ARTICLE V - PROJECT COORDINATION TEAM :

A. To provide for consistent and effective communication, the Non-Federal
Sponsor and the Government, not later than 30 days after the effective date of this
Agreement, shall appoint named senior representatlves to a Project Coordmatlon Team,
Thereafter, the Project Coordination Teain shall meet regularly unt11i the end of the period
of initial construction and thereafter shall meet and corvene during each period of
periodic nourishment. The Govemnment's Project Manager and a counterpart named by
the Non-Federal Sponsor shall co-chair the Project Coordination Team.

B: The Government's Project Manager and the Non-Federal|Sponsor's
counteipart shall keep the Project Coordiriation Team informed of the progress of.
construction and of significant pending issues and actions, and shall seek the views of the
Project Coordination Team on matters that the Project Coordmatlon Team generally
oversees.

C. The Proje ect Coordmatlon Teami shall genera]ly oversee the Project, including
issues related to design; plans and specifications; schedulmg, real property and relocation
requirements; real property acqmsmon, contract awards and meodifications; contract.
costs; the Government's cost projections; final inspection of the 1mt1al construction and
periodic nourishment or functional portions thereof; preparation of the proposed
OMRR&R Manual; antrcrpated requireinents and needed capabllmes for performance of
operation, maintenance, repair, replacement, and rehabilitation of the Project; and other
related matters. This oversight shall be consistent with a project management plan
developed by the Government affer consultation with the Non-Federal, Sponsor.

D. The Project Coordination Team may make recommendations that it deems

. warranted to the District Engineer on matters that the Project Coordmatlon Team
generally oversees, including suggestions t6 avoid potential $ources of dispute. ‘'The
Government in good faith shall cotisider the recommendatrons of the Project
Coordination Team. The Government, having the legal authority and résponsibility for
consttuction of the Project, has the discretion to accept, reject, or modrfy the Project
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Coordination Team's recommendations.

E. The costs of participation in the Project Coordination Team shall be included
in total project costs and cost shared in accordance with the provisi’(l)ns of this Agreement.

ARTICLE VI - METHOD OF PAYMENT

A. The Government shall mdintain current records of confributions provided by
the parties and current projections of total project costs, total costs of initial construction,
total costs of penodlc nourishment and costs due fo betterments. By October 1st of'each
year and at least quarterly thereafter, the Goveinment shall provide the Non-Federal
Sponsor with a report setting. forth all contributions provided to date and the cuffent
projections of total project costs, of total costs of initial constructlon, of total costs of
penodlc nourishment, of total costs due to betterments, of the maxlmum amount of total
project costs determined in accordance with Article XIX of this Agreement of the
componerts of total project costs, of the non-Federal share of 1mt1a1 construction, of the
non-Federal shaté of periodic nourishment, of the Non-Federal Sponsor’s total cash
contributions required in accordance with Articles ILB., ILD., ILE. ,ILG., ILL, and ILT of .
this Agreement, of the non-Federal proportionate share, and of the funds the Government
projects to be required from the Non-Federal Sponsor for the upcommg fiscal year. On
the effective daté of this Agreement, total project.costs are projected to be $222,900,000,
and the Non-Fedeéral Sporisor's cash contribition required under Artlcles I1.D. of this
Agreement is projected to be $3,735,000, and the Non-Federal Sponsor s cash
contribution required under Article IL.G. of this Agreerhent is projected to be
$39,765,000. Such amounts are estimates subject to ad_]ustment by the Government and
are not to be construed as the total financial responsibilities of the'Government and the
Non-Federal Sponsor, , . :

|

B. The Non-Federal Sponsor shall provide the cash contribution required under

Article ILD.2. of this A’greemont in accordance with the provisions of this paragraph.

1. Not less than 120 calendar days prior to the schéduled date for issuance
of the solicitation for the first contract for initial construction, the Govemment shall
notify the Non-Federal Sponsor in'writing of such scheduled date and the funds the
Goveinment determines to be required from the Non-Federal Sponsor to meet the non-
Federal proportionate share of projected financial obligations for initial construction
through the first fiscal year of initial cohstruction, including the non-Fedéral
proportionate share of financial obligatiofs for construction incurred prior to the
commencement of the period of initial construction, Not later than such scheduled date
the Non-Federal Sponsor shall verify to the satisfaction of the Government that the Non-
Federal Sponsor has deposited the required funds in an escrow or other account
acceptable to the Government, with interest accruing to, the Non-F ederal Sponsor.

2. For the second and subsequent fiscal years of construction, the
Governiment shall notify the Non-Federal Sponsor in writiig, no later than 60 calendar
days prior to the beginnin_g of that fiscal year, of the funds the Government determines to
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be required from the Non-Federal Sponsor to miect the non-Federal|proportionate share of
projected financial obhgahons for initial construction for that fiscal year. No'later than
30 calendar days prior to the beginning of the fiscal year, the Non-Federal Sponsor shall
make the full amount of the required funds for that fiscal year available to the
Government through the funding mechanism specnﬁed in Article VLB.1. of this .
Agreement. , :

3. "The-Governménit shall draw from the funds provxded by the Non-
Federal Sponsor such surs as the Government deenis niecessary to cover: (a) the hon-
Federal proportionate share of financial obligations. for-initial consttuction incurred prior
to the commencemenit of the period of initial constructlon and (b) thie'non-Federal
proportionate share of financial obligations for initial construction ds they are incurred
during the périod of initial construction, ,

4. If at any time during the period of initial construction the Government
determines that additional funds will be néeded from the Non-Federal Sponsor o cover
the non-Federal proportionate shate of projected financial obhgatlons for initial
construction for the current fiscal year, the Govermnment shall notlfy the Non-Federal
Sponsor in writing of the add1t10nal funds required, and the Non—Federal Sponsor, no
later than 45 calendar days from receipt of such notice, shall make the additional requlred
funds available through the payment mechanism specified in Amcle VIB.1. of this
Agreement !

C. In advance of the Govemment incurring any financial obllgatlon associated
with additional work under Article ILB., ILE., ILL, or ILJ. of this Agreement the Non-
. Federal Sponsor shall verify to the satlsfactxon of the Governinent that the Non-Federal
Sponsor has deposited the full amount of the fiinds requlred to pay for such additional
work in an escrow or other account acceptable to the'Government, w1th interest accruing
to the Non-Federal Sponsor. The Government shall draw from the funds provided by the
Non-Federal Sponsor such sums as the Government deems necessary to cover the
Government's financial obligations for such additional work as they ‘are incurred.. In the
event the Governiment deterniines that the Non-Fedetal Sponsor must provide add1t10na1
funds to meet its cash contribution, the Government shall notify the Non-Federal Sponsor
in writing of the additional funds required. Within 45 calendar daysLthereaﬂer, the Non-
Fedeéral Sponsor shall provide the Goveinment with a check for the full amount ofthe
additional required funds, |

D. Upon completion of initial construction or termination of this Agreement
during the period of initial construction, and upon resolution of all rélevant claims and
appeals relevant to initial construction, the Government.shall conduét a final accounting
and furnish the Non-Federal Sponsor with the results of the final accountmg The final
accounting shall determine total costs of initial construction, each pa[rty s contribution
provided thereto, and each party's requlred share thereof. The final accounting also shall
determine costs due to bettérments during the period of initial construction and the Non-
- Federal Sponsor's cash contribution provided pursnant to Article H. B of this Agreement
during the period of initial construction.
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1: In the event the final accounting shows that the toltal contribution
provided by the Non-Federal Sponsor is less than the non-Federal share of initial
construction plus costs due to any béttérments provided in dccotdance with Artlcle ILB.
of this Agreement during the period of initial construction, the Non:-Federal Sponsor
shall, no later than 90 calendar days after receipt of written notice, make a cash payment
to the Goverriment of whatever sum is required to meet the Non-F ederal Sponsor's
required share of total project costs plus costs due o any betterments provided in
accordance w1th Atticle I1B. of this Agréement during thé period- of initial construction.

2. In the event the final accounting shows that the total confribution
provided by the Non-Federal Sponsor exceeds the non-Federal share of initial
construction plus costs due to any betterments prov1ded in accordance with Article ILB.
of this Agreement during the period of initial construction, the Govqmmer;t shall; subject
to the availability of funds, refind the excess to the Non-Fedeéral Sponsor no later than 90
calendar days after the final accounting is complete. In the event existing funds are not
available to refund the excess to the Non-Federal Sponsot, the Govérmnment hall seek
such appropriations as are necessary to make the refund. '

E. The Non-Fedefal Sponsor shall provide the cash contribuition required under
Article I.G.2. of this Agreement in accordance with the provisions ?f this paragraph.

1. Not less than 120 calendar days prior to the scheduled date for issuance
of the solicitation for the first contract for periodic nourishment, the. Government shall”
‘notify the Non-Federal Sponsor in writing of such scheduled date and the ﬁmds the
Government determines to be required from the Non-Federal Sponsor to meet the non-
Federal proportionate share of projected financial obligations for penodlc nourishment
through the first fiscal year of the authorized penodlc nourishment penod Not later than
such scheduled date, the Non-Federal Sponsor shall verify to the satisfaction of the
Government that the Non-Federal Sponsor has deposned the requlred funds in an escrow
or other account: acceptable to the Government, with interest accruing to the Non-Federal
Sporisof.

2, For the second and subsequent fiscal years of pem'::dlc nourishment, the
Govermnment shall notify the Non-Federal Sponsor in writing, no later than 60 calendar.
days prior to the beginning of that fiscal year, of the funds the Government determines to
be required from the Non-Federal Sponsor to meet the non-Federal proportlonate sharé.of.
projected financial obllgatxons for periodic nourishment for that fiscal year. No later than
30 calendar days prior to the beginning of the fiscal year, the Non-Federal Sponsor shall
miake the full amount of the required funds for that fiscal year avaxlable to the
Government through the funding mechanism spemﬁed in Article VIE.1. of this
Agreement. \

3. The Government shall draw from the funds provxded by the Non-
Federal Sponsor such sums as the Government deems necessary to clover (&) the non-
Federal proportlonate share of financial obhgatlons for periodic nourishment incurred
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prior to the’ commence{nérit of the authorized periodic nourishment period; and (b) the
non-Federal proportionate share of financial obligations for penod1|c nourishment as they
are incurred during the authorized periodic niourishment period. |

4. Ifat any time during the authorized periodic nouxl'lshment period the

Government determinés that additional funds will be needed from the Non-Federal
Sponsor to cover the non-Federal proportionate. share of" “proj jected financial obligations
for periodic nourishment for the current fiscal year, the Government shall notify the Non-
Federal Sponsor i in wiiting of the additional funds requlred and the Non-Federal
‘Sponsor, no later than 45 calendar days from receipt of such notlce, shall make the
additional required funds available through the payment mechanism specified in Article
VILE.1. of this Agreement. i

F. Upon completlon of each iteration of penodtc noumshment of termination of
tliis Agreement during the authorized penodlc nourishment penod and upon resolution
of all claims and appeals relevant to the periodic nourishment, the Government shall
conduct a final accounting and furnish the Non-Federal ‘Sponsor with the results of the
final accounting. The final accounting shall defermine total costs of periodic
nourishment, each party's contribution provided thereta, and each party s réquired share
thereof. The final accounting also shall determine costs due o betterments during the
" anthorized periodic nourishment period and the Non-Federal Sponsor s cash contribution
prov1ded pursuant to Article ILL of this Agreement

1. In'the event the ﬁnal accounting shows that the total contnbutlon
provided by the Non-Federal Sponsor is less than the non-Federal share of periodic
nourishment costs plus costs due to any betterments provided in accordance with Article
ILL. of this Agreement during the authorized perodic noufishment penod, the Non-
Federal Sponsor shall, no later than 90 calendar days after receipt of written notice, make
a cash payment to the Government of whatever sum is required to meet the Non-Federal
Sponsor's required share of periodic nourishment costs plus costs due to any betterments
provided in accordance with Article ILL. of this Agreement dirring the authorized periodic
noutishient period. ,

. 2, In the event the final accounting shows that the total contribution
provided by the Non-Federal Sponsor exceéeds the non-Federal share of perlodlc
nourishment costs plus costs due to ahy betterments provided in accordance with Article
ILI. of this Agreement during the authorized periodic nourishment penod the
Government shal] subject to the avmlablllty of funds, refund the excess to the Non-
Federal Sponsor no later than 90 calendar days after the final accountmg is complete. In
the event existing funds are not available to refund the excess to’ thelNon-Federal
Sponsor the Governinent shall seek such appropnatlons as are neccssary to make the
refund.
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ARTICLE VII - DISPUTE RESOLUTION
I
As a condition precedent to a party bringing any suit for breach of this

Agreement, that party must first: notlfy the other party in writing ofjthe nature of the
purportéd breach and seek in good faith to resolve the dispute through negotiation. If the
partiés cannot resolve thie dispute through negotiation, they may agree to a mutually
acceptable method of non-binding alternative dispute resolution with a qualified third

party ‘acceptable to both parties. The parties shall each pay 50 percent of any costs for the
services provided by such a third paity as such costs are incufted. The existence of-a
dlspute shall not'excuse the parties from performance pursuant to thxs Agreement.

ARTICLE VIII - OPERATION, MAINTENANCE, REPAIR, REPLLACEMENT,
AND REHABILITATION (OMRR&R)

A, Upon notification in accordance with Article ILC. of this Agreement and for
so long as the Pl‘OJ éct remains authorized, the Non-Federal. Sponsor; shall operate,
maintain, repair, replace, and rehabilitate the entire PI'O_] ect or the functional portion of
the Project; at no cost to the Government, in 2 mannér compatible w1th the Project's
authorized purposes and in accordance with applicable Federal and State laws as
provided in Article XI of this Agreement and specific directions prescnbed by the
Government in the OMRR&R Manual and any subsequent amendments thereto. The
requirements of this subparagraph do not include periodic. nounshment

B. The Non-Fedcral Sponsor hereby gives the Govemment 2 ri ght to enter, at
reasonable times and in a reasonable manner, upon property that the Non-Federal
Sponsor owns or controls for access to the Project for the purpose of mspectlon and, if:
necessary; for the purpose of completing, operating, maintaining, répairing, replacing, or
rehablhtatmg the Project. If an inspection shows that the Non-Federal Sponsor for any
reason is failing to perform its obligations under this Agreement, the Government shall
send a written notice descnbmg the non-perfonnance to the Non-Federal Sponsor. If,
after 30 calendar days from receipt of notice, the Non:Fedetal Sponsor contiriues to fail
to perform, then the Government shall have the right to enter, at reasonable times and in a
reasonable manner, upon property that the Non-Federal Sponsor owns or controls for
access to the Project for the purpose of completing, operating, mamtalmng, repalnng,
teplacing, or rehabilitating the Project. No completion, operation, maintenance, repair,
replacement, or rehabilitation by the Government shall operate to reheve the Non-Federal
Sponsor of responsxblhty to meet the Non—Federal Sponsor's obllgatlons as set forth in
this Article VIII, or to preclude the Government from _pursuing any other remedy at law
or equity to ensure faithful performance pursuant to this Agreement.

|
. ARTICLE IX - INDEMNIFICATION ]

The Non-Federal Sponsor shall hold and save the Govemment free from all

. damages arising from the construction (which includes the initial constructlon and
penodlc nourishment), operation, maintenance, repair, replacement, and rehabilitation of
the PIQ] ect and any Project related betterments, except for damages due to the fault or
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negligence of the Government or its contractors.

ARTICLE X - MAINTENANCE OF RECORDS AND AUDIT

A. Not later than 60 calendar days after the effective date of this Agreement, the
Government and the Non-Federal Sponsor shall develop procedures for keeping books,
records, documents, and other evidence pertaining to costs and expenses inicutred
pursuant to this Agreement. These procedures shall incorporate, and apply as
appropriate, the standards for financial management systertis set forth in the Uniform
Administrative Requirements for Grants and Cooperative Agreements to State and Local
Governments at 32 C.F.R. Section 33.20. The Government and the Non-Federal Sponsor
shall maintain such books, records, documents, ahd other evidence i 1n accordance with
these procedures and for a minimum of three years after the period ¢ of construction and
resolution of all relevant claims arising therefrom. T the extent perrmtted under
applicable Federal laws and regulations, the Government and the Non-Federal Sponsor -

" shall each allow the other to inspect such books, documents, records, and other evidence.

B. Pursuant to 32 C.F.R. Section 33.26, the NoanederaI Sponsor is responsible.
for complying with the Single Audit Act of 1984, 31 U.S.C. Sectioris 7501-7507, as
imiplemented by Office of Management and Budget (OMB) Clrcular No. A-13328 and
Department of Defense Directive 7600.10. Upon request of the Non-Federal Sponsor and
to the extent permitted under applicable Federal laws and regulations, the Government
shall provide to the Non-Federal Sponsor and independent auditors any information
necessary to enable an audit of the Non-Federal Sponsor's activities |under this
Agreement. The costs of any non-Federal audits performed in accordance with this
paragraph shall be allocated in accordance with the provisions of OMB Circulars A-87
and A-13328, and such costs as are allocated to the PIOJect shall be. mcluded in total
projéct costs and cost shared in accordance with the provisions of this Agreement.

C. In accordance with 31 U.S.C. Section 7503, the Government may conduct
audits in addition to any audit that the Non-Federal Sponsor is required to conduct under
the Single Audit Act. Any such Government audits shall be conducted in accordance
with Government Auditing Standards and the cost principles in OMB Citcular No. A-87
and other applicable cost principles and regulations. The costs of Government audits
performed in accordance with this paragraph shall be included in total project costs and
cost shared in accordance with the provisions of this Agreement. |

ARTICLE XI - FEDERAL AND STATE LAWS

In the exercise of their respective rights and obligations under this Agreement, the
Non-Federal Sponsor and the Goveriment agree to comply with all apphcable Federal
and State laws and regulations, including, but not limited to, Sectlon 601 of the Civil
Rights Act of 1964, Public Law 88-352 (42 U.S.C. 2000d), and Department of Defense
Directive 5500.11 issued pursuant thereto, as well as Army Regulau:ons 600
7, entitled "Nondiscrimination on the Basis of Handxcap in Programs and Activities
Assisted or Conducted by the Department of the Army" and Section|402 of the Water

21



Resources Development Act of 1986, as amended (33 U.S: C. 701b}12), requiring Non-
Federal preparation and lmplementatlon of flood plain management plans.

ARTICLE XII - RELATIONSHIP OF PARTIES

A. In the exercise of their respective rights and obligations ;under this Agreement,
the Government and the Non-Federal Sponsor each-act in an mdependent capaclty, and
neither is to be considered the officer, agent, or employee of the other

B. In the exercise of its rights and obligations under this Agreement, neither party
shall provide, without the consent of the other party, any contractor with a release that
waives or purports to waive any rights such other party may have to seek relief or redress
against such contractor either pursuant to any cause of action that such other party miay
have or for violation of any law.

ARTICLE XIII - OFFICIALS NOT TO BENEFIT
! No member of or delegate to the Congress, nor any resident:cdmnﬁssioner, shall
be admitted to any share or part of this Agreement, or to any beneﬁt that may arise
therefrom.

ARTICLE XIV - TERMINATION OR SUSPENSION i

A. If at any time the Non-Federal Sponsor fails to fulfill its obh gat:ons under
Article ILB., ILD., IL.G., ILL, ILJ., VI, or XVIILC. of this Agreement, the Assistant
Secretary of the Army (Civil Works) shall terminate this Agreement or suspend future
performance under this Agreement unless he détérmines that continnation of work on the
Project is in the interest of the United States or is necessary in order to satisfy agreements
with any other non-Federal interests in connection with the Proj ect.

B. Ifthe Government fails to receive annual appropnatlons |m amounts sufficient

. to meet Pro; ect expenditures for the then-current or upcothing fiscal yéar, the

Govemment shall so notify the Non-Federal Sponsor in writing, and 60 calendar days
- thereafter either party may elect without penalty to terminate this Agreement orto

suspend future performance under this Agreement. In the event that either party elects to
‘ suspend future perfonnance under this Agreement pursuant to-this paragraph such
suspension shall remain in effect until such time as the Governrnent receives sifficient
appropriations or until either the Government or the Non-Federal Sponsor elects to
terminate this Agreement.

C. In the event that either party elects to terminate this Agreement pursuant to
this Article or Article XV of this Agreement, both part1es shall conclude their activities
relating to the Project and proceed to a final accounting in accordance with Article VLD,
or VLF. of this Agreement.
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D. Any termination of this Agreement or suspension of future performancé under
this Agreement in accordance with this Article or Article XV of this Agreement shall not
relieve the parties of liability for any obligation previously incurred. Any-delinquent
payment shall be charged interest at a rate, t6 be determined by the!Secretary of the
Treasury, equal to 150 per centum of the average bond equivalent rate of the 13
week Treasury bills auctioned immediately prior to the date on which such payment
" became delinquent, or auctioned immediately prior to the beginning of each additional 3

month périod if the period of delinquency exceeds 3 months. .
. . b
i

ARTICLE XV - HAZARDOUS SUBSTANCES

A. After execution of this Agreement and upon direétion by the District
Engineer, the Non-Federal Sponsor shall perform, or cause to be performed, any
investigations for hazardous substances that the Government or the Non—Federal Sponsor
determines to be necessary to identify the existence and extent of any hazardous
substances regulated under the Comprehensive Environmental Response, Compensation,
and Liability Act (heremaﬁer "CERCLA"), 42 U.S.C. Sections 9601
9675, that may exist in, on, or under lands, easements, and nghts-of—way that the
Government determines, pursuant to Article III of this Agreement, to be required for the
coristruction, operation, and maintenance of the Project. However, for lands that the
Government determines to be subject to the navigation servitude, only the. Government
shall perform such investigations tinless the District Engineer prov1des the Non-Federal
Sponsor with prior specific written direction, in which case the Non—Federal Sponsor
shall perform such investigations in accordance with such written dlrectlon

| :
1. All actual costs mcurred by the Non-Federal Sponsor or the
Government during the period of initial construction for such investigations for
hazardous substances shall be included in total costs of initial constructlon and cost
shared in accordance with the provisions of this Agreement, subject 'to an audit in
accordance with Article X.C. of this Agreement to determine reasonableness allocablhty,
and allowability of costs. ' )

2. All actual costs incurred by the Non-Federal Sponsor or the
Government during the period of periodic nourishment for such mvestlgatlons for
hazardous substances shall be included in total costs of periodic nounshment and cost
shared in accordance with the provisions of this Agreement, subject to an audit in
accordance with Article X.C. of this Agreement to determine reasonableness, allocability,
and allowability of costs, !

B. In the event it is dlscovered through any investigation for, hazardous
substances or othier means that hazardous substances regulated 1 under CERCLA exist in,
on, or under any larids, easements, or rights-of-way that the Govemment determines,
pursuant to Article IIT of this Agreement, to be required for the 1mt1a1 construction,
periodic nourishment, operation, and maintenance of the Project, the Non-Federal
Sponsor and the Government shall provide prompt written notice to each other, and the
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Non-Federal Sponsor shall not proceed with the acquisition of the redl property interests
until both partxes agree that the Non-Federal Sponsor should proceed.
I
C. The Govemment and fhe Non-Federal Sponsor shall deterrmne whether to

‘initiate initial construction or periodic nourishment of the Project, or, if already in initial

construction or periodic nourishment, whether to continue with woik on the Project,

suspend future performance under this Agreément, or términate thls Agreement for the.

convenience of thé Govemnment, in any case where hazardous substances regulated under

' CERCLA are found to exist in, on, of under any lands, casements, or rights-of-way that
the Government defermines, pursuant to Article IT of this Agreement to be reqiiired for
the iniitial construction, periodic noufishment, operation, and maint¢nance of the Project.
Should the Government and the Non-Federal Sponsor determine to|initiate or continue
with construction after considering any liability that may arise under CERCLA, the Non-
Federal Sponsor shall be responsible, as between the Government and the Non-Federal

. Sponsor, for the costs of clean-up and response, to include the costs of any studies and
investigations necgssary to.determine an appropriate response 1o the cotitamination. -Such
costs shall not be considered a patt of total project costs, In the event the Non-Federal
Sponsor fails to provide any funds necessary to pay for.clean up. and response costs or to

.. otherwise discharge thie Non-Fedéral Sponsor's respons1b1ht1es under this paragraph upon

direction by the Government, the Government may, in its sole dlscretmn either terminate

this Agreement for the convenience of the Government, suspend future performance

under this Agreemert, or ¢ontinue work on the Pro_l ect.

D. The Non-Federal Sponsor and the Government shall consult with each other in
accordance with Article V of this. Agreement in an effort to ensure that responSIble
parties bear any nécessary clean up and response costs as defined i in CERCLA. Any
decision made piirsuant to paragraph C. of this Atticle shall not reheve any third party
from any liability that may arise under CERCLA. : !

E. As between the Government and the Non-Federal Sponsor, the Non—Federal
Sponsor shall be considered the operator of the Project for purposes lof CERCLA liability.
To the maximum extent practicable, the Non-Federal Sponsot shall épérate, maintain,

‘ repalr replace, and rehabilitate the Project in a manner that will not cause liability to
arise under CERCLA. '

ARTICLE XVI-NOTICES

. A. Any notice, request, demand, or other communication requ1red or permitted to
be given under this Agreement shall be deemed to have been duly given if in writing and
either delivered personally or by telegram or mailed by first class, régistéred, or certified
‘mail, as follows: -

J
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If to the Non-Féderal Sponsof:

Chairman .
St. Johns County Board of Courity Commnssmners
4020 Lewis Speedway

St. Augustine, Florida 32095

" If to thé Governimerit:

District Engineer
U.S. Army Engineer District
Jacksonville District
P.0. Box 4970
Jacksonville; Florida 32232-0019
I
B. A party may change the address to which such commumcatlons are to'be
directed by giving written notice to the other party in the manner pr 3v1ded in this Article.

C. Any notice, request demand, or othér communication made pursuant to thlS
Article shall be deemed to have been received by the addressee at the earlier of such time
as it is actually received or seven calendar. days after it is mailed or fransmlt_te,d

ARTICLE XVII - CONFIDENTIALITY i

To the extent permiited by the laws goveming eachi party, the parties agree to
maintain the confidentiality of exchanged information when requested-to do so by the-

© providing party.
ARTICLE XVIII - HISTORIC PRESERVATION

A. The costs of identification, survey and-evaluation of histc!Jric properties shall
be in¢luded in total project costs and cost shared in accordance with. the provisions of this
Agreement.

B. As specified in Section 7(a) of Piiblic Law 93-291 (16 U, S ,C. Section
469c(a)) the costs of mltlgatlon and data recovery activities assoc:1ated with historic
preservatlon shall be borne entirely by the‘Governmient and shall not be included in total
project costs, up to the statutory limit of one percent of the total amount authorized to be .
appropriated for the Project.

) I
C. The Government shall notincur costs for mitigation and data recovery that
exceed the statutory one percent limit specified in paragraph B. of th.lS Article unless and
until the Assistant Secretary of the Army (Civil Works) has waived that limit in
accordance with Section 208(3) of Public Law 96-515 (16 U.S.C. Sectlon 469c-2(3)).
Any costs of mitigation and data recovery on Jands subject to ; federa] cost sharing that
exceed the one percent limit shall be included in total project costs. | Any costs of

25




mitigation and data recovéry on latids not subject to fedéral cost shi aing. (undeveloped
private lands and privately owned shores that do not provide public benefits) that exceed
the one percent limit shall not be included j in total project costs but ]shall be pald by the
Non-Federal Sponsor .

ARTICLE XIX - SECTION 902 PROJECT COST LIMITS ;

The Non-Fedetal Sponsor has reviewed the provisions set forth in Section 902 of
Public Law 99-662, as amended, and understands that Section 902 establishes the
maximum amount of total project costs for the St. Johms County Shipore Protection Project.
Notw1thstand1ng any othér provision of this Agreement the Governiment shall not make a
new Project financial obhgatlon, ‘make a Project expendlture, or- aﬁ'ord credit toward total
projéct costs for the valie of any contribution provided by the Non-Federal Sporisor, if
such obllgatlon, expendlture, or credit would result'in total project costs éxceeding this
maximum amount, unless otherwise authorized by law. On the effective date of this
Agreement, this maximurh amount is estimated to be $310,177; 000I as calculated in
accordance with ER 1105-2:100-using October 1, 1999 price levels and allowances for
projected future inflation. The Government shall adjust this maximuim amoiint in
.accordance with Section 902.

|
!

IN WITNESS WHEREOF the partles héreto have executed this Agreement, which shall
become effective upon the date it is signed by the Assistant Secretary of the Army (Civil
Works).

THE DEPARTMENT.OF THE ARM ST. JOHNS .CC?UNTY,. FLORIDA
L
BY; BY: UM ndsr D
JO7E) [P/ JAMES E. BRYANT
Assjftant Secrefary of thte ' Chairman
St. Johns County Board
of County Commissiioners
DATE: § o9, Ao DATE: (ecpeat” 8 4, 2009
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‘CERTIFICATE OF AUTHORITY

1, James Sisco, do hereby certify that I am the principal legal officei"of St. Johns
County, Florida, that St. Johns County, Florida is a legally constituted public body with
full authority.and legal capability to perform thie terms of the Agreement bétween the
Department of the Army and St. Johns County, Florida in connection with the St. Johns
County, Florida Shore Protection PrOJect and to pay damages in accordance with the
terms of this Agreement if necessary, in the eveiit of the failure o perfonn, as.requifed
4 by Section 221 of Public Law 91-611 (42 U8.C. Section 1962d—5b) and that the persons
who have executed this Agreement on behalf of the St. Johns: County, Florida have acted
within their statutory authority.

IN WITNESS WHEREOF I have made and executed thlS certlﬁcatlon this
Dk dayof - gﬂg“ ©2000. | -

County Attomey
-St. Johns Counb Florida
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CERTIFICATION REGARDING LOBBYING

The undersigned certifies, to the best of his or her knbwledlge and belief that:

(1) No Federal appropriated funds have been paid or will be paid, by or on behalf
of the undersigned, to any person for influencing or attempting to mﬂuence an officer or
employee of any agency, a Member of Congress, an officer or employee of Congress or
an employee of a Member of Congress in connection with the awardmg of any Federal
contract, the making of any Federal grant, the making of any Federal loan, the entering
into of any cooperative agreement, and the extension, contin_uatipn; renewal, amendment,
or modification of any Federal contract, grant, loan, or mopt_arative; agreement.

(2) If any funds other than Federal appropriated finds have; !been paid or will be
pdid to any person for influencing or attempting to influence an officer or employee of”
any agency, a Member of Congress, an officer or employee of Conlgress or an employee
of a Member of Congress in connection with this Federal contract, grant, loan, or
cooperative agreement, the undersigned shall complete and submit/Standard Form
LLL, "Disclosure Form to Report Lobbying," in accorddnce with its instructions.

)

(3) The undersigned shall require that the language of this certification be
included in the award documents for all subawards made by the Non-Federal Sponsor for
the PrO_] ect at all tiers (including subcontracts, subgrants, and contracts undér grants,
loans, and cooperative agreements) and that all subrecipients shall certlfy and disclose
accordmgly I

This certification is a material representation of fact upon wlhlch reliance was
placed when this transaction was made or entered into. Submission of this certification is
a prerequisite for making or entering into this transaction imposed by Section 1352; Title
31, U.S. Code. Any person who fails to file the required certification shall be subject to a
civil penalty of not less than $10,000 and not more than $100,000 for each such failure.

ﬁAJMJ
Jarﬂ/es E. Bryant

Chairman : .
St. Johns County Board of

County Commissioners
|

1
i
l

DATE: (Lo guaf 24 200 D . |
. AR .
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CERTIFICATION OF LEGAL REVIEW

The draft Project Cooperation Agreement for the-St. Johns County, Florida Shore ~
Protection Project has been fully reviewed by the Office of Counsel USAED,

Jacksonville, and is legally sufficient.
75tant Dlstnct Kfounsel
/ | .
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ORDINANCENO Ro1q - a‘-z—

AN ORDINANCE OF ST. JOHNS COUNTY, FLORI])A| AMENDIN G ST.
JOHNS COUNTY ORDINANCE NUMBER 2011-31, A4S AMENDED,
PROVIDING FOR FINDINGS OF FACT; AMENDING, CHAN GING AND
RESTATING (IN WHOLE OR IN PART) THE ST. JOHNS COUNTY
TOURIST DEVELOPMENT PLAN TO, AMONG OTHER THINGS,
INCLUDE AN ADDITIONAL CATEGORY, OF USE, A REALLOCATION - -
OF TOURIST DEVELOPMENT TAX REVENUES, APPROPRIATION OF .
FUNDING FOR CERTAIN SPECIAL EVENTS AND USES, AND
CATEGORY FUND RETENTION; PROVIDING FOR CORRECTION OF
ERRORS; - PROVIDING.. FOR REPEAL OF KINCONSISTENT
PROVISIONS; PROVIDING A SAVINGS CLAUSE; PROVIDING FOR
SEVERABILITY; AND PROVID]NG FOR AN EFFECTIVE DATE.

U RECITALS
WHEREAS, Section 125.0104 of the Florida Statutes (F.S.), as amended (“the Local

Option Tourist Development Act” or “Act”), authorizes the St. |I ohns * County Board of -
Comimissioners (“the Board”) to levy and impose a tourist development:tax on the exercise, within

© the boundaries of St. Johns County, Florida, of the privilege of rentmg, leasing or lettmg for

consideration any living quarters or accommodations in any hotel, apartment hotel, motel, resort
motel, apartment, apartment motel, roominghouse, mobile home park, ‘ recreational vehicle park,
vacation rental home (or any part thereof), condominium, or timeshare resoxt for a term of six (6)
month or less; and - :

WHEREAS, the Act further anthorizes the Board-to establish and, from time to time,
amend a tourist development plan that sets forth the specific. uses 'and allocation of tourist
development tax revenues; and ,

WHEREAS, St. Johns County Ordinance No. 86-72, among other things, established the
original St. Johns County Tourist Development Plan (*Plan”); and |

WHEREAS, in accordance with the Act, from time to time, the Plan has been amended
and changed to mclude a purpose statement, to provide narrative dcscnptlons of the spending
categories and to allocate/reallocate revenues (see Ordinance Nos 2009~62 2010-12, 2010-13, -
and 2011-31); and

| |
WHEREAS the Board seeks to further amend the Plan as provided herein; and

WHEREAS, the Board has determmed that amending and changmg the Plan as prov1ded
herein will further advance tourism in St. Johns County as well as promote St. Johns County as a
tourist destination and serve the best interests of local citizens.




NOW THEREFORE, BE IT ORDA]NED BY _-THE BOARD OF COUNTY .
COMMISSIONERS OF ST. JOHNS COUNTY, FLORIDA, that: |

Section 1. Effect of Recitals

_ The above Recitals are incorporated by reference jnto the body of thIS Ordmance and such
Recitals are adopted as findings of fact.
|
Section 2. Additional Findings |
(8) ‘The Board finds that local beaches are a rhajor asset in promotmg ‘and: advertising
tourism in the State of Florida, nattona'lly and internationally in order to attract tourists to St. Johns

County.

(b) The Board further ﬁnds that amendmg and changmg the Plan as ‘described herein will
advance further and promote tourism in St. Johns County. :

Section3.  Amendments and Changes to the Tourist Dev"'elopment Plan

@ In accordance with section 125.0104(4), F. S ,the Plan thay. not be substantially
amended except by ordinance enacted by an affirmative vote of a majority plus one (1) addmonal
member of the Board.

1

(b) By such affirmative vote the Plan shall be amended and changedby this- Ordtnance as
follows (underline denotes new language, smke—thfeugh denotes language removed):

1. Section 2, entitled “Uses and Allocation of Tax Revennes” shall be amended to
read as follows:" '

Section 2. Use and Atlocation of Tax Revenues. : i

The following categories -of use of each individual percent of the local option tourist development tax ("bed
tax”) are set forth below in subsection-A,; with the percentage of the total amount of the yearly revenue to
be expended for, or creditéd to, each category set forth in subsectlon B: :

A. Categories of Use. . o

(1) DESTINATION MARKETING: In accordancé with Section 125.0104, F.S., provide for

the marketing and promction in the state, nationally, and internationally of St. Johns

- County as a tourist destination by means including, but not limited to, effective

advertising; dissemination -of editorial and promotional messages; and the use of .

electronic and web-based media dutlets; travel industry|and .consumer direct sales
initiatives; and related administrative expenses

- (@) ARTS CULTURE & HERITAGE: In accordance with Sectton 125.0104 F.S., provide
- for cultural, historical, literary, fine and non-fine arts entertatnment festivals, programs
and activities that directly . promote St. Johns County tourism; -and related

adminjstrative expenses. ' |- )




(3) LEISURE & RECREATION: In accordance with Section 1125.0104 F.S., provide for the
current and future obligations, associated with or related fo, acquiring, constructing,
extending, .enlarging, remodeling, . repairing, improving; maintaining, operatmg, and
promoting publiély-owned leisure/recreational activities and facilities, deemed tourist-
related by the Boadrd of County Commissioners (“Board") to provide for beach park
facilities, beach improvement, maintenance, renounshment restoration and erosion
control; to provide for the solicitation or production of amateur or professional sporting
events and activities’ conducted for the purpose of!aftracting -visitors either as
participants or spectators to St. Johns County, and to provide for related administrative
expenses. |

(4) ADMINISTRATIVE EXPENSES/SPECIAL USES/SPECIAL EVENTS: In accordance
with Section 125.0104, F.S., provide for general administrative costs, operational
expenses, payment on debt serwces special projects end events, mcludlng, but not
limited to, the following:

a. Administrafive Expenses: . |

|
|
(2 Costs and fees paid to the St. Johns County C'lerk ofthe Courts for auditing -

taxpayer accounts 1

(3) Administrative staff salaries, benefits, admtnlistrative travel, and all costs
of furnishing and operating administrative ofﬂces whether paid direcily or.
by reimbursement, except that funds for contractual services from the
admiriistrative budget may be expended upon the express approval of the
Board, - follbwing consideration and ‘recommendation by the Tourist
Development Council. -Such expenses shall equal an amount up fo five |
percent (5%) above the previous annual budgeted amount;

"(4) General administrative costs; C

(8) Insurance costs; .
(6) Contractual Services as may be deemed necessary from time to time by
the Tourist Development Counml and to the extent- permissible under

" Section 125 0104, F. S |

|

b Specia] Uses: ) l
". (1) TouristDevelopment Fund Reserves. An amount to be determined annually .

by the Tourist Development Council, but not to lexceed five percent (5%) of

the gross anticipated fiscal year pro;ected revenue

(2) Tounsm Related Gapital Projects. At-St. Johns County s sole dlscretron bed
tax revenues may be used for the following payments:

i. TheSt. Augustine Amphitheatre annus! bond payment of upto I
$260.000 $460.000;

ii. . Allorapartofthe St. Johns County Conventlon Center annual bond

" payment fo be made by St. Johns County due to the credit given to

Assessment Contributors in the calculatlon of the Shortfall
Assessments to be paid by the Assessment Contributors (as such

-~

3




capitalized terms are defined in the Special AssessmentAgreement '
8t. Johns County Taxable ConVentlon Center. Revenue Bonds,
Series 1996, dated July 24; 1996, as amended and supplemented).

.G Specral Events (for the purpose of attracting tourists to St. Johns County),
including, but not limited to: :

i.  Nights.of Lights programs WIthm the, Clty of St. Augustme and St.
. Augustine Beach up to $100,000;

fi. Annualholiday fireworks displays in St Augustlne and St. Augustine
Beach up to $60,000 per year combtned .

Jgil. - THE PLAYERS golf tournament - up to $200.000 5250,00 per
year, |
d. VlSItOf Infonnat:on Centers Operations of Offi c1a] Vlsrcor lnformatlon Centers
within St. Johns County up to $350,000 per year

(8} TQURISM ASSETS: In accordance with Section 125.0104, F.S., .provide for the
current and future obligations, associated with or related to, acquiring, constructing,
extending, enlaraing, remodelfing. repairing, improving. maintaining, operating, and
promoting- assets as deemed _tourist-related by the Board, creating, developing, .
administering and managing activities, programs and grolects deemed tourist:related by
the Board; and to prowde for related administrative expenses,

B. Percent of Annual Revenue.

EZ 27 LI 45
£ C o 40% 40% 9% 400%
) —0% 0% TH00% | 0%
FOTAL— —— — 100% 100% | 100% 100%
1 N . TE
Percentage ' | Percentage | Percentage Percentage
Categog( Tex, Tax. Tax | Tax :
1 . 25% 26% | . 100%
(2)- 25% 25% , B 0% .
&) 25% ’ 25% ‘ ) 0%
4 - N | 80% 0%
B | "25% 25% .~ 20% ]
TOTAL 100% 100% i 100% .~ 100%

C. Remainder-@f-q“—PgrsentaéeiFa;@Eunds-Resfdual Funds _
Any-revende ge'.'e'al teld. :’gl".' Ehse 3‘.1 e:sge-znatagei llgaa.é e !E“!alH'H“Eglai ef le;Elpl ei..“d'mu'es :g‘l spesific




(3) ].EIS”RE % RECREATION—30%-of fotal : aining-funds.

The balance of any tourist tax revenues remaining after exgenditll.lres for specific purposes ar
profects listed in Sections 2.A-and 2.B of this Plan, may be reallocated at the direction of the Board

for any use consistent with the provisions of section 125.01 04.F.S. !

D. Earned lnterést and Category Fund Retention

(1) Earned Interest Revenue. [nterest revenue shall be retamed |n each use category based
- upon the prior month’s. approprtatlon balance: less encumbrances

(2) Category Fund Retention. Subject to W&th—th&exeepﬂen—ef—funds—desem;ed—m-Secﬂon

2.C{2}-above, the prewc)US fiscal year's category use approprratlons or any actual residual
funds shall will remain within the use category for its stated purpose.

Section4.  Repeal of Inconsistent Provisions. o
All provisions contained in or associated with any pnor'ordmances or resolutions,
which are deemed inconsistent or in conflict with the prov1310ns set forth above, are hereby repeals

to the extent of such inconsistency or conflict. ‘
i.
Notw1thstandmg anything to the contrary, and for purposcs of this Ordinances, all
other provisions contained in prior. ordinances or resolutions-associated w1th Ordinéance No. 86-72
{as previousiy amended) and are specifically prcserVed and remain in full force and effect.

" Section5.  Savings 'Cl;duse.

Section 6. Severabxhty. ;

It is the intent of the Board, and it is hereby provided that, it ‘any word, phrase,

clause, section or portion of this Ordinance shall be held invalid or unconstltutlonal ‘by a court of -

competent jurisdiction, such word, phrase, clause, section or portion shall be deemed a separate

.and independent provision and such holding shall not affect the valldlty of the remaining words,
phrases, clauses, sectlons or portions thereof. -

Section 7. Correction of Errors. : |

. To thc extént that thcre are scrivener, typographmal ar adxlmmstratwe errors and/or
omissions that do not change the tone, tenor or context of this Ordinance and do not substantially
amend the Plan, then this Ordinance may be revised w1th0ut subsequent Japproval of the Board of
* County Commissioners. ,




- Section 8. . Captions.

The captions, sections, headings and section designation used in this Ordinance are
for convenience only and shall no effect on the interpretation of the provisions of this Ordinance.

: Section 9. Effective Date. i

This Ordmance shall take effect upon 1ts ﬁhng in the! Ofﬁce of the Secretary of
State, State Florida. '

| _
- PASSED AND ENACTED by the Board of County Commissjoners of St. Johns County,
Florida, this_ \Q" _dayof  Maneh , 2019.

ST. JOHNS COUNTY BOARD
OF COUNTY COMMISSIONERS

%M ko

Chair .

ATTEST: Hunter S. Conrad, Clerk N o -
P S P ool e, MR 21 208
By:i JJonnes § n&') ' ’ '
Depiity Clerk ~0D .

Effective Date: —MAR_ZE_Q,&Q_
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TDT Revenue Distribution Table

(In $ millions)

AFT

X Category'l\f'

current 4 cent dlstnbutlon*

L Categoryl Categoryll CategorylllI fo CategoryV
L Yo ‘ Destmatlon Arts, Culture, ) Lelsure and 3 Admm and ° Tounsm Asset i
Fethes e el Marketlng,, Hentage_ ~Recreation Specral Uses lnr_pr_ovemenjc and:|

N x -
1.8 t,.:emf.i_s;
: o
e Yy
| B ..2019 prOJected gross k LT

revenue a]Iocatlon as _$§.0-

reﬂected in the bu dget E o

"FY. 2020 anticipated gross- ) NI

revenue allocation with . $6.0

,-m,.‘

i o Wy

B

S
.

F'Y 2020 antlmpated gross
. revenue allecat;on wrth

A~

' revised 4 cent dlstnbutron* . Lt

'$5:b )

B $17

.* Applylng & 9% annual increase (the average annua[ mcrease slnce FY12) to FY18 TDT collectlons

Potentlal Category V Tourlsm Asset lmprovement and Management Pro;ects
« Beach renourishment & xmprovements ' :

e Beach access improvements

e Boatramp "lmprovement's/construction

*  Sports facility improvements/construction
* Recreation facility improvements/construction
e Arts and cultural facility lmprovements/constructlon

e land acquisition for tourism amenities

[

1

FY 2020 TDC Budget Timeline: To allow adequate tlme for the development of the FY20 tourism promotion-plan,

the contracted tourism promotion organlzat[ons {i.e. the Visitor and Convention Bureau and the Cultural Count:ll) .
need to be given an indication of anticipated FY20 budget allocatlons |n March.

“. DRAFT DRAFT DR

~

AFT
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THE ST. AUGUSTINE RECORD
Affidavit of Publication

. MINUTES AND RECORDS-
500 SAN SEBASTIAN VIEW |
'SAINT AUGUSTINE, FL: 32084

ACCT: 15634
AD# 0003153073-01

PO#

PUBLISHED EVERY MORNING SUNDAY THROUGH SATURDAY -

ST. AUGUSTINE AND ST. JOHNS COUNTY, FLORIDA-

STATE OF FLORIDA

"COUNTY OF ST.JOHNS ,
Before the undersigned authomy ;personally appeared .IAMlE'

WILLIAMS, who on oath says.he/she is an Employee of the. St.

.Augustine Record; a daily newspaper published at $t. Augustine in

St, Johns Coiinty, Florida; that the-attached copy of advertisement.
being a-NOTICE OF HEARING in the matter of TOURIST
DEVELOP PLAN ORD was publxshed in sald newspaper on
03/09/2019.

Affiant fTurther says that the St. Adgustine-Record is-a newspaper
published at St. Augustine, in St: Johns County, Florida, and that
the said ‘newspaper- heretofore has been continuously published in
said-St. Johns County, Florida-each day and has been entered as
secorid. class ‘mail matter a4t the post- office in the, City of St.

Augustine, in said St. Johns County, Florida for a ‘period .of one
year preceding' the- first: publication of the attached copy of
advertisement; and affiant further says the he/she has neither paid,
nor promlsed any person, firm-or corporation any discount, rebate,
commission; or -refund for the purpose ‘of securing this
advertisement for publication in said.newspaper. )

ORDIN,
'FINDIHGS OF FACT; A% ENDING, CHANGING

! PMENT TAX.-REVENUES,
ATION OFFUND!NG FOR CERTAIN SPECIAL SVENTS AND!UL! SES.AN'D .
R ON; PROVIDING FOR CORRECTION .OF ERRORS; FRO-

. Iifa person detides.to nmd‘:ﬂ' decizion.made with

NRA
* By:Yvomne Kins. szuxyciﬂk

50 to and subscribed be; re me thls

dayomnzms | o

Pubhc)

CEO!’ TUBLIC HEARING OF THE
ST. JOHNS COU'NTI BOARD OF COUNTY COHMISSION'EHS

1S HEREBY IVEN that the Board of County Commissioners of St Jolms
Cannu. Hoﬂdafuwm hold a public E&e:nnﬁ ta consider. ndoptmn of the fallowihyg cxdi-
Toesdoyy March 19, 2019,
2 500

nance at'a mieting on ntﬂl’.!.ﬂ-;l’_- in the Coucty:
Andhuriummzﬁulhe Cims.uﬂG View, SL. A‘uy~
pusting, Florido: 1

i

AH ORDINAN[I OR. ST JOHNS COUNTY, FLORIDA. AMENDING ST. JOHNS:
CE NUMBEER 201%:3], AS. AMENDED, FROVIDING, FOR

AND RESTATING (IN WHOLE

LB, THE ST, JOHNS COUNTY. TOURIST DEVELOPMENT PLAN TO;

AMONG O'EIER THINGS, INCLUDE AN ADDmONAL CATEGORY OF USE, A

REALLOCATI TOURIST DEVELO T, Ol’% .

VIDING FOR: REP, OF INCONSISTENT ROVISIONS PHOVIDING ASAV—
INGS,CLAUSB, P’ROVIDIH'G FOR SEVERABILITY; AND PROVID]N‘G I-DR AN

- 'mepmposndordmnnneunnﬁleln!henﬂ'unf!heClakufl’heBcuﬂofConn Com-
500 San-Schastian View, Au- o

-missinners al'the County, Administration Bul dIn,g

ﬁustme. Floride,*dnd moy be !:mmined by Interested:parties- prior w'the snid p
Plese nnte pmposmw ance is subeck fo revisi:

henrlng or u!omion. ma \nng any interest in safd ordinance wlllbnnﬁ'nrded

mnppommtylabeh allthnbhchm'mg.

rospect to'sny matter conddered
auh:hmrm ‘suck eud a'reeond of the proceedings, and for such WT L
esheishu may l\aed o ¢nsure thot o vesbatm vecord of the ings {3 rnml
es'the testimboy and ewid.enmu[mn which the ippen] Lnn be bas

: HOTICE ‘I'O PERSONS NEEDING SPECIAL- ADCOMMODATIDNS "AND TO
ALL HEARING

.- Disgbilities
" eeedings choul mnlav! the

IMPAIRED PERSONS: .In‘sccordance with the Americans with
perdons needing o special accommedation to partlcipats in the pro-
A Cmrdfnnlm' al (904) 209-U6ED ot the St. Johoe
County Admi tion 0 Ban’ View, 5t Avpustine, Plorida
32084, For'hm;ngimpnlrdhﬁ'ldm]s Fln:idalwnyScndce' 1-800-955-8770. N

. BOARD OF COUNTY COWIS!OHERS‘

OF §T. JOHNS COUNTY, FLORI]
HUNIE D, l'ISCLElu\. !

£OD3153073 March 9, 2618

i
'

Notary Pubﬂc &ate ot Fl unda -

: % TIFFANY MILOVE .

w o & MyCommis ssiop GG 145871
G Explres 06!1&.‘2021

— -




| - fFI_,ORIDA DEPARTMENT of STATE
RON DESANTIS T

i LAUREL M. LEE
Governor | . Secretary of State
|: |
March26,2019 = ¢ - o

Honorable Hunter S. Conrad
Clerk of Court .

St. Johns County

500 San Sebastian View .
St. Augustine, Florida 32084

.

Attention: Ms. Yvonne King
Dear Mr. Conrad: - ) -
. Pursuant to the provisions of Section 125.66, Flonda Statutes, this will’ acknowledge receipt of your -
electronic copy.of St. Jg ohns Ordmance No 2019-24, which was ﬁled iri this oﬂice on March 26 2019:

: !
" Sincerely,

Etnest L. Reddick
Progtam Administrator

ELR/Ib

reo _MAR 26 2019
A

1 EV:;L an

‘ SEPUTY CLeR

R- A. Gray Building « 500 South Bronough Street Taﬂaﬁassee, F}brida 32399-0250.
Telephone (850) 245-6270 . ’
www. dos. state flus




