RESOLUTION NO. 2020 - Q l l )

A RESOLUTION BY THE BOARD OF COUNTY COMMISSIONERS OF ST. JOHNS COUNTY, FLORIDA,
AUTHORIZING THE COUNTY ADMINISTRATOR, OR DESIGNEE, TO AWARD RFP NO: 20- 17R AND TO
EXECUTE AGREEMENTS FOR DEVELOPMENT PARTNER FOR CDBG-DR! MULTI-FAMILY AFFORDABLE
HOUSING - FACILITY LOCATION 2,

RECITALS '

WHEREAS, the County desires to enter into contract with Turnstone Developmentl Corporation for Development Partner
for CDBG-DR Multi-Family Affordable Housing — Facility Location 2 to serve as the County’s development partner in
developing a proposed new construction multi-family affordable housing facility w1th1n the limits of the former Town of
Hastings, FL; in compliance and as supported by U.S. Department of Housmg and Urban Development (HUD) programs such
as Community Development Block Grant — Disaster Recovery (CDBG-DR); in accordance with RFP No. 20-17R; and

WHEREAS, the scope of the services wﬂl be to perform or cause to be performed 51te selection and preparation, obtaining
HUD environmental clearance, design, permitting and construction of the facility in accordance with all applicable local, state,
federal laws, rules, ordinances, codes, and guidelines pertaining to the development of multlfamﬂy affordable housing properties
in St. Johns County as necessary in providing Development Partner for CDBG-DR Multl-Famlly Affordable Housing — Facility

Location 2, in accordance with RFP No. 20-17R; and I

WHEREAS, through the County’s formal RFP process, Turnstone Development dorporation has been identified by the
evaluation committee as the highest ranked respondents, and recommend entering into contracts with the County to perform the
work referenced above; and

WHEREAS, the County has reviewed the terms, provision\s, conditions and requirem;ents of the proposed contract (attached -
hereto, an incorporated herein) and finds that entering into contract to complete the work Iservices serves a public purpose.

WHEREAS, the contract will be finalized after negotiations but will be in substantialll conformance with the attached draft
contract.

NOW, THEREFORE BE IT RESOLVED BY THE BOARD OF COUNTY COMMISSIONERS OF ST. JOHNS
COUNTY, FLORIDA, as follows: !

Section 1. The above Recitals are incorporated by reference into the body of this Reslolutlon and such Recitals are adopted
as finds of fact.

Section 2. The County Administrator, or designee, is hereby authorized to conduct negotlatlons with Turnstone Development
Corporation and upon successful negotiations, award a contract to each firm to provide the services set forth therein.

Section 3. Upon successful negotiations, the County Administrator, or designee, is fur l her authorized to execute agreements
in substantially the same form and format as the attached draft on behalf of the County to provide the scope of services as
specifically provided in RFP 20-17R.

Section 4. To the extent that there are typographical and/or administrative errors that do not change the tone, tenor, or
concept of this Resolution, then this Resolution may be revised without subsequent approval by the Board of County

Commissioners. |

ASSED AND ADOPTED by the Board of County Commissioners of St. Johns County, Florida, this “Q day of
‘ SS I N ﬁ , , 2020.

]
BOARD OF COUNTY COMMIS:SIONERS‘ OF
ST. JOHNS COUNTY, FLORIDA

|
By: _ o, "
eb S. Smith, Chair
ATTEST: ST. JOHNS COUNTY, FL

CLERK OF COURT: Brandon Patty, Clerk

By: ;QW. W RENDITION DATE é[/&p_o_ g;;;“ :

Deputy Clerk




CDBG-DR AWARD AND DEVELOPMENT AGREEMENT
(Victoria Crossing) = |

This CDBG-DR AWARD AND DEVELOPMENT AGREEMENT (this “Agreement”) is
made on or as of the day of , 2020 (the “Effectwe Date”), by and among
the [ST. JOHNS COUTY BOARD OF COUNTY COMMISSIONERS] (“County™) Turnstone

Development Corporation, a Florida corporation (along with parent and subsidiary companies,
“Developer™), and [PROJECT OWNER ENTITY], a (“Owner”)

"!] hr

RECITALS

A. County secured Community Development B{W&

‘ | ‘!‘ 'ﬁu Disaster Recovery
(“CDBG-DR”) funding from the State of Florida, Departmenﬂ]g ) o ¢, Opportunity (“DEO™)
(agreement # H2338) to help with recovery efforts from !‘:.. ‘related da&nage due to Hurricane
Matthew. Pursuant to RFP No. 20-17, County sougﬁ't‘throﬁgh a pubhc procurement process
development partners to construct multifamily affordable housmg fac111t1es in accordance with the
CDBG-DR program. & ”*w

T

"H ytt” hy v

B. Developer responded to County’s “1% g proposed 80-unit affordable
multifamily rental project to be knowmhw “Victoria Crosst / %’ e “Project”), which is to be
constructed on the real property descrﬂt’ . ‘I{@ﬂ T“lExmblt “A”y _hed to this Agreement and

commonly known as Victoria Crossmg Ap‘ "I

,’L
Road and Beaman Avenue, in the Hastmé

area ;‘f‘

1 “x ‘
“Property™). ' "m l [d ~‘l~‘;~
I ”‘!flip ,tf”f” ) o

C. County selected ) cyeloper and the| 'rPrOJect as the best su1ted to accomplish the goals

outlined in its RFP, g .K‘ w i l“i‘ HI x
;

D. Jl IWUHIN doted [wmer. -for” purposes of ownership of the Project and

Property. (i pro ) s of the ‘GDBG-DR Program, Developer desires that Owner

accept thé. DBG_DJ Iti;ﬂ’j'ﬂﬂl "‘“as)h from'(i¢ pnty through a conduit loan made through a to-be-identified
nonp;roﬁt entlty (herein referred to & :

™
i

\ 4
CDBG—DR fu.w;

e primary purposes of this Agreement are to estabhsh the terms under which the
obligated to deve

MWIH be made available to Owner and under which Developer and Owner are
.. *d;} }lconstruct ‘and operate the Project.

§

NOW, THEREFORE, in consideration of the mutual agreements and covenants herein
contemplated and for other good and valuable consideration, the partles agree as follows:

i
1

!

iy ;
- AGREEMENT ;

ARTICLE 1
CDBG LOAN
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1.1  Loans Generally. In consideration for Developer? s agreement to perform the
obligations described in this Agreement, CDBG-DR funds in the amount of $
will be made available to Owner by way of a loan (the “CDBG Loan”) from County to Nonprofit,
which will in turn make a loan to Owner (the “Loan” and, collectively with the CDBG Loan, the
“Loans™). The CDBG Loan will be more fully detailed by a separate loan agreement executed in
conjunction with this Agreement (“CDBG Loan Agreement”). The Loan will be secured by a
mortgage on the Property in favor of Nonprofit (the “Mortgage’ ) and evidenced by a single
.promissory note (the “Note). The CDBG Loan will also be evidenced by a single promissory
note (“CDBG Note™) and secured by a collateral assignment to Co ty of the Note and the
Mortgage. The Declaration (as below defined) will also be recorded ofi m"e”:c”(")rd against the Property
and Project. Developer will guaranty (or provide a guaranty from a le entity that is satisfactory
to County) payment of the Loans and construction of the Pr o ject'1s ¢ mplete and all buildings
receive certificates of occupancy (the “Guaranty™). If upon cb I pletlo l:&:)”i_mthe Project the Project
complies with all applicable requirements, Owner will bem“#eﬁ eased excep't?lfor Josses due to fraud,
theft, failure to pay taxes, failure to maintain 1nsurancé"m[ ‘sumla:r acts of OII]1$SIOIIS (bad acts
exceptions). All CDBG Loan documentation W111 requ1re speclﬁc County approval _The CDBG
Loan Agreement, the CDBG Note, the Loan Agreement' Ethe Mot gage, the Note, the Declarat1on

the Guaranty, the Collateral Assignment of Note, Mo WQ@" ‘%@ns collectwely, “CDBG Loan
Documents.” ’

|]| i

1.2 Loan Terms. The Loan 1! 'Fk“ e 1nterest-free U’:i ent default. The CDBG Loan
shall be repaid at the end of the Affordability" @H“”': dy provided, however that if, at the end of the
Affordability Period, Owner has complied V\h all "l(‘%'"]'the terms and prov131ons hereof, the CDBG
Loan shall be forglven and Nonprofit shall nl o ,]ﬁ J hgated to repay the principal thereof. The
CDBG Loan is subject, tOs”h‘ & pure and repdyment for non cornphance with the terms and

provisions hereof or w1th the Cﬁ

i
Eu“t'
roceeds of th:
I o,

Jiti g ~L0w "and Moderate-Income persons, as defined in
through'housmg activities for individuals or families whose

B

1.3
CDBG-DR program object’-"
CDBG regp.l ato

e . . .
Ei“ﬁ:'oans must result in housing that meets the

ey is at or below 80% of the area median income (“AMI”)

adjusted by household size, as annuial A fiblished by the United States Department of Housing

iy
and Urban\N]Development (“HUD”) P:‘M"ceeds of the Loans shall be used exclusively for costs and
expenses ent) f””' erated at 24 CFR §57d 201. No portion of the proceeds of the Loans shall be used
W l”1es enumerated at 24 CFR §570.207. !
o )

for ineligible

L. 4 Affo)

area, as calculated anti‘ adJusted by family size by HUD, for a pertod of ﬁﬁ? ((Q) 28
measured from the date the Project received a certificate of occupancy (“Affordability Period™).

A Declaration of Affordability Requirements (“Declaration’) will be recorded agamst the Property
concurrently with Closing, making affordability requirements a cove:nant running with the land. It
shall be the Owner’s responsibility to file any notice required under Chapter 712, Florida Statutes,

to ensure that the Declaration remains in effect for the entire Affordability Period. At the end of
the Affordability Period, provided that there is no Default (which Dlefault remains uncured after
the applicable notice and cure period) under this Agreement or anly of the other CDBG Loan

CDBG-DR AWARD AND DEVELOPMENT AGREEMENT 2
T:\Rebecca Lavie\Grants\CDBG_DR\Award and Development Agreement.Hastings.docx



1
|

Documents, County will immediately release the Declaration by written instrument in recordable
form executed and acknowledged by County. The Declaration shall'be superior to all financing
liens and encumbrances filed of record against the Property. |

1.5 Drawdown of Funds.

F. The CDBG Loan will be disbursed in a series of draws after Owner has incurred
expenditures toward the construction of the Project in accordance with the terms of the Loan
Agreement. Except as set forth herein, or unless otherwise authorized i 1mw iting by County, costs
incurred for eligible activities or allowable costs prior to the effecti ‘Hd‘ th: of this Agreement are
ineligible for funding with CDBG-DR funds.

.i
i

i ”3!\

il
il 1

. i
(a) County will retain ten percent (10%) until (a)‘“H ‘certlfi‘“é:wt%"l]of occupancy has been
issued for the Project, (b) all conditions to payment of the ‘]‘ejﬁnage under the construction contract
have been satisfied, and (¢) County has received a certlﬁed pubhc accountant\\s certlﬁcatlon of the
aggregate amount of actual construction costs incurred’ by Ownefl for the Proj ectk such certification

performed at Owner’s expense by an accountant rﬁutu a1, agreed l”e by County and Owner
I':u“ 1":“’
-.‘t_ e

(b)  Prior to funding any portion of the CDB thm“ a
Nonprofit’s first draw request, Nonpréﬂf t ’wﬂl cause Owret
department for review and approval a Certifit i
reasonably required by County, signed by'® | Jm 1temlzed list of construction
costs incurred and paid to such date, and suo su pf) ft g' docmnentatlon as County may require.
Such costs will not include costs not el1g1ble J&m,be h #47d with fiinds from the CDBG-DR program,
including any costs incurred] :""HF!H:‘L‘“H X the signing tﬁlt}lus Agreemeﬁt accounting costs, tax credit fees,
corporate or other organlza.tmnﬁl I ] : S, developmeFt fees, payments to investors, or construction
interest. - . il

1, and at least 20 days prior to the
0 submit to County’s
Qrm and substance as may be

i ][]Wﬁp”made based on actual budgeted expenses detailed in
Owner S dra te , N ‘ %‘1 be reim lbursed in 10% increments based upon the level of the
UAS-eviden "f percent completed, Owner shall provide AIA forms

?
B
s
2]
%3
B
e
R
a
e s
E
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i
&
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C
G
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[¢]
o
g
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e
8
L]
=
[=9

efficient completic on ] the PrOJect

i

(@ The Co "Ll i'[ Wlt{ return a draw request and request additional information regarding
the contents of the drdw request Under such circumstances, the timeframe for payment shall be
extended by the time necessary to receive the requested information. Upon receipt and verification
of the draw request, the County shall process the request and forward payment to the Owner within
30 days of verification. |

(e) Denied requests shall be returned to Owner in writing with the specific reason for
denial clearly stated (the “Denial Notice™), including any specific Ime item or section of such draw
request. County will be obligated to fund such portion of the draw request that is not included and
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detailed with a specific reason for denial in such Denial Notice. Fos the purposes of this section,
electronic communication shall be deemed to satisfy “in writing.”

® Funds will not be available to Owner until funds have been set up and reserved for this

Project by County.

1.6 Overpayment. Developer and Owner are jointly and severally liable to County for

any costs disallowed pursuant to financial and/or compliance audit(s) of funds received under this

Agreement. Developer and Owner shall reimburse such disallowed costs from funds other than

those Developer received under this Agreement. " HH‘M e
y

ot ent to County s entering into
this Agreement, Owner and Developer shall comply with ]ﬁ‘ll”a W;e”able federal, state and
municipal laws, rules, regulations and the Action Plan app icable tolt I He use of CDBG funds,
including specifically, but without limitation, those de; fm!{n’ d!uon Exhlﬂ t “B” attached to and
incorporated in this Agreement for all purposes,(ﬁueh iaws, rules, et nthe “Governing
Authority”). Owner and Developer hereby certlfy that, as, ]of the Effective, Date, each is in

compliance with all Governing Authority. & ‘~-J'“J by MI’L‘“‘MWII»
R
a

ﬂ[{,

1.7 Compliance with Applicable Rules. As a material 1nduce

ARTICLE 2
DEVELOPMENT AND CONSTRUCTION
N lltﬂl R
I
2.1  Development of the ProlecHl M‘& ﬁf conforrnanc r}\mh the terms and conditions
of this Agreement, Developer shall perfo ) andfo cduse, o OWI‘llel" to perform multi-family
residential construction services for disaster\ | ecoy?éry to.assist* ‘County in fulfilling State and
Fedferal responsibilities reia‘teHI ”f’ eco(v)ery fromUl 3 1ca.net M?tt)hte}\lzl! /]i)evelopel;; an((l1 Ol\;vn)(-:;]J sgletlll
perform services mcomp iance With (i) HUD req ulremens 1 s Agreement and all ¢ 1ts
addenda or attachments (111) any[féﬂ;ﬂnendments to is, Agreement;|and (iv) and any Technical
Guidance Letters or Rev1 w“ s &1 ,pay be 1531#% by County and/or the State of Florida,
Hl AiEE I

Department of ﬁc nomic Op

e [T

followmg criteria: M!k

Il
(a) ”I ”IM [he Project must contam a minimum of 80 residential units with associated
common area . i ludmg but not limited to, parking, sidewalks, park and open space areas and
storm water pon" ;‘]’JIIMU

] ‘“I’ f o H:
t.”r‘ -"f v

(b) The PrC[ U””Et shall include a flexible community space; of no less than 5,000 square
feet for use in serving' res1dents and other community members. Each flexible community space
may include a clubhouse with leasing office, laundry facilities, “well-care” center, business center,
etc. Each flexible community space shall be built to American Red Cross 4496 Standards and the
Hurricane Evacuation Shelter Selection Standard.

(c) The Project shall be for residential use only. Mixed-use projects (that is, projects
that include uses other than residential rental and 2 support buildings) are prohibited.
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(d)  Units shall be available for resident occupancy in a phased manner as buildings are
completed and receive certificates of occupancy.

(&)  The Project shall comply with the Green Building Stdndard for all construction of
residential buildings under at least one of the following programs (i) ENERGY STAR; (ii)
Enterprise Green Communities; (iii) LEED, (iv) ICC-700 National Green Building Standard; (v)
" EPA Indoor AirPlus (ENERGY STAR a prerequisite); or (vi) any other equivalent comprehensive
green building program acceptable to HUD. Construction must follow the Green Building Retrofit
Checklist to the extent applicable, including the use of mold resistant pxpducts ENERGY STAR-
labeled, WaterSense labeled, or Federal Energy Managem t P.q'” {‘aﬁn (FEMP)-designated
the greatest extent possible

i

tiuction Standard strongly

and where financially feasible, follow the Resilient Homﬁ?

o
encouraged by HUD as applicable to multifamily developmen 4 ; "Jlﬁmﬁl ’[

INH iy,
® The Project shall meet the following acqéms”sﬂ)ilfﬁy requlremen

'f. H ]l'l ) ‘ “"‘ -*‘1'"
(1) All common facilities and” areas‘ ;nust 'E@P.ccessmle (Sectton 504 of the
{1384 (Sept. 26, 1973), codified at
] p(0€ep

-

g Nid
| te univers; rdesgﬂgn features (Section 504).
| ‘“plf \ yé
(iii)  Five Percent (5%) of " '!Jxll HHW 15t t-be mob111ty accessible (The Americans
with Disabilities Act](') ]”’]990 (42 U.S. d‘[ﬂlh ufn b ,01)) S -7
1 I} 4 0%
Iull H%Z%) of 11 "’ ts must bie sensory accessible. Units that are
sensory acce551ble may n_o"‘ ‘be the same um as,those mobility accessible (4DA4).

29 US.C. § 701 et seq).

()  The development

R

.,”

tgwllmhs befspread throughout |the Project and may not be

I

orior in one Euﬂdmg (Section 504).

' -‘[i & &vin’common areas and units shall be installed to meet the
requuement of Federal Reglst?r Nothéu" R 5890-F-02.

W
k‘ IE‘ lv‘ ' '
H‘H} S e of Work | Developer, as an independent, for-profit developer, must:

.J

Developmen ‘:IIH ”mlm]ﬂ A v

(a) Tlmelylf"develop and operate the Project, as contemplated and provided for in this
Agreement, which will be completed and operated in conformance with all applicable local, state,
and federal code requirements, and County specifications and requirements, including but not
limited to duly adopted Property Standards, with the intent to increase supply of quality, affordable
housing in St. Johns County, Florida.

(b) Complete all required environmental assessments in compliance with the
requirements of 24 CFR Parts 50 and 58.
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(¢}  Identify, acquire, and appropriately zone the Property
approvals.

(d) Develop and implement an acceptable schedule
development for the Project

(e)  Identify and quantify any and all costs associated w
facility(ies), based on relevant data.

for the Project with necessary

to accomplish the required

ith developing the proposed

@ Implement a process to execute the development

and quality control for the development of the Project.

(g)  Develop a financing plan including any ch l 1

| ‘H':

g UTCES, development site

plan and construction schedule and identify and justi fy th'”é Ao dnt of Corlmty resources that may
!l“

be needed for the Project.

,.

E
At

1) Expand and update budg Fhroughout the
detail to County inquiries. i m
-

() Coordmate all developme-
requirements, with Coun st County as

fw[.]u ”Eﬂ“ﬁ%

2

W
n the progress

&) Provide- regul

i
’ ]Ima'*‘
Refine and develop srte'Llans prepare a final site plan

analysis; and/{ L in requlred\zomng and development approvals fron
jurisdictional ehtif} iy
(n)  Prepat sl

reviews/approvals as g

(0)  Identify any and all costs associated with design
reporting throughout the duration of the Project.

ssary to get to final design for purposes of]

N
K\"‘ "‘....-4‘,

ar ,isource and methodology for
i 12 ’ i

ent process and respond in

1 1r1es, mcludrng. reportlng and budgeting
ary with a11 aspects of the Project.

of the development efforts,

"‘ .." sts'a schedule and budgetary requirements.

ptual drawing/design of each

supported by a market study
n County and other required

implement .a schedule for all design activities including SIC

construction.

activities for budgeting and

(p) Develop final construction plans including archi
geotechnical, landscaping and all other components of design necess

CDBG-DR AWARD AND DEVELOPMENT AGREEMENT
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(@)  Based upon the approved development site plan, prepare schematic designs and

drawings, preliminary designs and drawings, and construction drawings and specifications.
|

® Submit schematic drawings, preliminary drawings and construction documents for
the entire project or the phase, including public improvements, to County for review and approval;
obtain and hold any and all necessary licenses, permits, certifications :rrequired to perform the work
described herein throughout the duration of Agreement. Payment of any fees or fines resulting in
the lack of permits, licenses or certifications shall be the sole responsibility of Owner.

wen

(s) Obtain approvals of all required design elements gﬁ' m Gounty and all other
applicable agencies. ' ﬂ“,.u i

Construction: ‘Iﬂ ii‘“ l
1”I l”ml ha Hl ]\

® Be adequately insured or bonded for achlmes necessary to complel

(W) Bid and award construction contract%ﬂmana% . development Nconstructlon in
accordance with all applicable Governing Authority; I l["v dot nstruction work t& ensure quality
of workmanship, timely completion of work, and cons1s
required occupancy permits and any othé'l,

permit lease-up, safe and habitable occup

che: 1|!w1th budget; and ensure that all
ﬁd

L. )

, (v)  Identify and quantify all de “ élopme‘“ ’..c_osts based on information provided by

County and other relevant da[ awAll cost estlmzltewtllll be the sole and exclusive responsibility of

the selected Developmen@ | .L‘h ”'er(s) Coun " will hirel4n independent third party cost
il r"[g" constructlolll |rbudget plans and specifications and perform

iprogress to enﬂre -Owner and 1ts contractors meet accepted

ﬂ dhe Lato apphcable HUD statutes, regulations, and

W ! I N
Provide adequate and cJ ’ Iy [etent supervision at all times during the performance of
l'ﬁ* qualified PI;OJect Ma‘nager shall be designated inj writing to County prior to
';’ intract. The PI'Q] ect Manager or his/her designee must be readily available to meet

: ,ll[‘”" 1 el County shall be provided with the telephone number(s) where the Project

it
(x) Complt_f:,jleJ written documentation of materials in a imanner suitable for use by
County, the St. Johns County Board of Commissioners, HUD and other agencies,

(y)  Obtain all required building permits and zoning appro'vals.

(z) Submit periodic (but not less than once each month during construction) draw

requests to County for payment. ;
' I
:
|
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(aa) Submit an affirmative marketing plan at least 30| days prior to pre-lease or
marketing of units, whichever occurs first. The Affirmative Marketing Plan must reflect the
requirements established by County’s Affirmative Fair Housing Policy, if any.

Project Oversight:

(bb) Remain in conformance with applicable provisions of the Housing and Community
Development Act of 1974 as amended (42 U.S.C. §§ 5301, ef seq.); CDBG regulations pertaining
thereto as set forth under 24 CFR Part 570, including any amendments to ﬁ said rules, cross-cutting
regulations, or any subsequent amendments, notices or guldance (‘A ”'éDBG requirements as
published by HUD and the Action Plan (herein defined) under wh; ' thlS award is made.

(cc)  Undertake all marketing and lease up efforts. “il([ﬁ”“ ' “hlwwim“[;,W
. 7‘%.

gl \
(dd) Supervise all consultants and/or se;;,vi@lfe pl[rm('ﬁ\ilders in all}

(ce) FEnsure compliance with all applicable GOV}

(ff)  Deliver units consistent

N gl W: ({f’\
il ol - |J[ e .f
(gg) Coordinate all work and d?curln L&tlon with the ,fC0unty Disaster Recovery
Department. i"1L«J wﬂ;ﬁﬂ« ~ \&w‘
\¢
(hh) the co “ umty and‘Sther state and local officials as may
be necessary.

‘l“F'I,

’ M“\. i \ L* il
Scope of work may be adj N;“‘t'é ! "’Hﬂd ed to,la‘u‘l deleted from based on project needs and/or

negotlatlons B0y e gy erest of County. All work shall be in performed in
comphancé\”‘ jith alliappl C ﬁ ral, statewand local procurement requirements. The work
contemplated herein sHAll b Tugt d manner as to comply with Governing Authority,
CDBG-DR l,,requlred HUD\CPD Greé’-lﬂlhuﬂdmg Retrofit Checklist, CDBG-DR program intent,

comphance vith the Flonda»Buﬂdmg!iCode (https://www.floridabuilding.org/c/default.aspx), any

Y ‘gni 1 County Bm}dlng Codes and/or standards, as well as the St. Johns County Land
Development Ce %; h(h‘ctp //\yww sjcfl. us/LongRangePlanmng/LandDeVCode aspx). All services
shall be perform "H /in accordance with the agreement between' St. Johns County and the
Florida Departmenf”‘ ,ﬁHFconomlc Opportunity (agreement #}12338) and in strict accordance
with A

2.4 ' Project Timelines. Provided that all conditions |precedent to Owner’s and
Developer’s obligations to perform under this Agreement are satlsﬁed development of the Project
will proceed according to the following schedule: 1

Event / Action " To Occur On or Before
|
Construction Commencement (evidenced by 10 daﬁs after Notice to Proceed
CDBG-DR AWARD AND DEVELOPMENT AGREEMENT 8
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a Notice to Proceed)

Substantial Completion of 736 calendar days following
Construction Notice to Proceed
Final Completion of Construction Within 60 calendar days following

~ Substantial completion

Stabilized Occupancy in acce dance with Owner’s
A Pnershin A
.u” | ership Agreement

100% Occupancy H@HI'J

i Nt

h” m ly “" I o

2.5 Surety Bond. Owner shall obtain and sdb“ilmt l.:1“'recorded Pubhc Construcuon Bond
covering faithful performance of and the payment of all obh“gatlons ar1s1ng'"*~thereunder in the
equivalent amount for bids in excess of one hundred it ousand"“k‘;ellars ($100,000. 00) with such

Shlnd sall comply with thé following:

sureties reasonably acceptable to County. Such sur tﬁ‘!lli lﬂnﬂﬁ

(a) Acceptable Surety Comnﬁn&es To be respo
e

Surety shall comply with the following pro; 1

3

@ Surety must be 11censéﬁ1|
Fh

i

(ii) Suret@} st have been'ﬂ] “ busmess aﬁd have a record of successful
contmuous operatlons foﬂh (least three (3)1 JPxears
.l;jm l"'l
fffff R

! ‘['h'ﬁ
Ve eXpOse 'hutself to any loss'on any one risk in an amount
off [[t;lts surplus to policyholders;

(1ii)
%mﬁl

by fylfilled all of its obligations on all other bonds given to

| Surety n“;ust have good underwriting, economic management, adequate
Mol ,1undiscloséd liabilities, and net resources for unusual stock and sound

(b) Time oﬂT"Dehverv and Form of Bonds. [SY@ERplsfeontitm] The Public Construction
Bond form will be forwarded to Owner with their copy of this executed Agreement. The Public
Construction Bond must be recorded within three (3) days of the‘date that this Agreement is
signed by all parties. The respondent(s) shall have the Bond recorded at the St. Johns County
Clerk of Courts office, in St. Augustine, Florida. After the book and page number have been
assigned to the bond by the recording person, the respondent is to obtam from the recording person
a certified copy of the recorded bond, and deliver the certified copy to the County’s Contract
Administrator. No work can commence until the required bond and Insurance Certificates have
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been delivered to County. Upon receipt of the certified copy of the recorded bond, County may
issue a Notice to Proceed.

2.6 Insurance.
|

(a) Owner. Owner shall carry and maintain insurance as rdquired by County throughout
the term of this Agreement, including the following insurances and 1h the following amounts:

|
Comprehensive General Liability $1,000,000 Each Q¢

Insurance $2,000,000 Ge ﬁﬁ.f ggregate
Professional Liability $1,000, oo ||ﬁ“ ’llﬂ‘”', laim
it .

$2,000,0 ggregate

i ” ” !h“ | “ili i!L %.,L
Comprehensive Automobile Liability $1H’ 0 ‘(“) (%0 Combined Slngle Limit Each
AAAAAA ‘Occurrencel ! ., "

&g ‘vnerage ust' extend to all owned non-

'f”'”k" d s ihlred or borrowed vehicles,
h operatmns be by Owner or by

y or indirectly employed by

.......

m i \lf‘ i
"u lllwlm »

lli” Wl |Hﬂ”|l ~ i
g 1 000 000 M1n1mum Limit

”fujMCoverage g m:ust include worker’s
”flll' compensat1on commercial general liability

and business auto liability
H !]Iétamtow 11m1ts applicable under Florida
7 Statute 440.02 |

|
policy insuring agamst all risks of physical loss
: ":mabmpnse the Project and all personal property used to
liction, whether located at the Property or elsewhere Owmner

!
Umbrella/Excess Liability I”“'ll |
i
ll“W’lll””' ,

o
:

pentation

\‘"“1 ‘lhli
b )

g5l R
Addltlonaliy, Owner sk 11

Hic Jvalue of subsequent contract modification and cost of material supplied or
ising total value for the entire Project at the site on replacement cost
basis. The named i 1ns ed should include Owner, its general contractor and subcontractors. The
policy should waive ady co-insurance penalties. Covered property shall include permanent works:
materials, supplies, equipment, machinery and property of others, if the insured is contractually
responsible and the value is included in the total project, temporary work: scaffolding, form work,
fences, shoring, falsework, temporary buildings, offsite locations,| offsite storage and transit.
County reserves the right to purchase a Builder’s Risk policy and remove the cost from the CDBG
Loan proceeds if it serves the best interest of County to do so.
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(b)  Contractors. Owner’s contractor(s) shall carry insurances in the following amounts,

all to be in place prior to commencing construction:

Commercial Liability $1,000,000 Each Occurrence
$1,000,000 General Aggregate

Must include

coverage for blanket

contractual liability for the obligations

assumed under ¢

Comprehensive Automobile Liability $1,000,000 Co
Occurrence | qm{’ h
Coverage M

atfy, “

b
andi ”Hmi"ﬁm. I1nc1ude:

ﬂ ;.Ja!'”

owned, Iégsed hi

ontract

I\
bi rhgd .Single Limit Each

nd to all owned, non-
dhor borrowed vehicles
'H(’:‘OVerage for blanket

51 actual 11ab1hty for ‘the obligations

o .a

Hles-

Workers’ Compensation Statut imits ’
0.02

i 4"*

gk

T \'”

[i ‘lﬁi and Harbo
i l[,‘”m”;[gw’@pphcabIe

e

. [l K
mby lla/Excess Llablhty

policies as unde

(c) County"”ﬁshall be furnished with certificates of insurar
such insurance shall not be changed or canceled, without ten days pr

H Workers

RN

“'«,L‘u | \\
oy "'.f
s

y
o
r

s applicable ainder Florida

Must nolude coverage for Longshoremen’s

2

Compensation, if
~coverage Tfor Federal

ploycrs Llablhty Act, if applicable

i $1,000,2‘)90’"Each Occurrence
[1“;, $1,000,000 Dlsease per Employee
| L Umbrella hablhty policy, which follows
f5tm, may be used to obtain the
i aforementioned [limits

$1,000,000 Each Claim
$2,000,000 General Aggregate

“ $5,000,000 Aggregate
"ihi,{ i | ,.‘ To be include:d with the Commercial,
’ /) Automobile, and Employer’s Liability

rlying policies.

ice, which shall provide that
ior written notice to County.

The Certificate(s) shall clearly indicate Owner has obtained insurance of the type, amount, and

classification. THE POLICY SHALL LIST COUNTY (.e.,
subdivision of the State of Florida, 500 San Sebastian View, St. A
CO-INSURED OR ADDITIONAL INSURED for all lines of]

St! Johns County, a political

ugustine, Florida 32084) AS
coverage except worker’s

compensation and professional liability coverage. A copy of the endorsement must accompany

the certificate. Compliance with the foregoing requirements shall not
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and obligations under this Agreement. Certificates of Insurance will provide that all policies above
are primary and any insurance carried by County is secondary and non-contributing with such
policies. Owner shall be responsible for all deductibles for the required insurance coverage.
Owner, contractors and subcontractors shall waive their rights of sub;rogation against one another.

2.7 Progress Inspections. Owner shall provide County v|\71th an anticipated inspection
schedule prior to the set up and approval of funds. Inspections shall conform to the inspection
schedule, which should plan for progress inspections at completron of approximately 40% and
70% of the scheduled work exclusive of any change orders. A final 1nspect10n shall be made when
nearing completion of 100% of the scheduled work. Owner shall col “tac County for a scheduled
inspection at least seven (7) business days in advance of the in U"Hﬁ{”h q l

,J‘! / N }“;} ,,

2.8 Davis-Bacon and Related Acts. H”d h E "‘IM

t1n artd decoratlng) Laborers and
@“

re mg wage ratesfor such work.
DRBAs require that Owner, its contractors and subconitrg
contracts pay any and all laborers and thechanics no less th n H‘l elo cally prevailing wages and
fringe benefits for corresponding work (%Wﬂr:u ‘lﬁ projects in" ”g Jarea, as provided by the U.S.
Department of Labor, and as shown on D %”” J”‘" ct, General e0151on Number FL 20160086
“Residential”, attached hereto. Contracts or 'ﬂt';lbcontracts subject to, DBRAS must incorporate form
HUD-4010 or the explicit language contau‘],"e I forin.. HUD—4010 within each contract or
subcontract. Every emp;oy""“""f erforming wor kql” 'FW

post the WH-1321 “Employee ;
in a prominent and“accessible phﬁ,ie

determination must be srml}"l i ’PY Pos

() gIE8iERRtors and
thousand “dollars ( 100'?“000) aré
Standards Act, to pay errf'ployees one\

: f* .:%tone-half times their basic rates of pay for all hours over
forty (40) orked on covef‘ed confract work in a workweek.| Covered contractors and
subcontrac ‘\q Itlw are also reqmred to pay emponees weekly and to submit weekly certified payroll

records to the y o %

(©) Co
during the course of th;
include: 4

cting agency

S .

{ js'{must maintain payroll and basic records for all laborers and mechanics
vork and for a period of three years thereafter. Records to be maintained
) Name, address, and Social Security number of each employee;

(ii)  Each employee’s work classifications;
(iii)  Hourly rates of pay, including rates of contributions or costs anticipated for

fringe benefits or their cash equivalents;
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(iv)  Daily and weekly numbers of hours worked;
(v)  Deductions made;

(vi)  Actual wages paid; :

(vii) If applicable, detailed information regardingivarious fringe benefit plans
and programs, including records that show that the plaﬂﬂm]”or program has been
communicated in writing to the laborers and mechanics affe i ted i

I ilﬂ!l 5’{ b,

(viii) If applicable, detailed information regar¢ mn ”
trainee programs. "il |

roved apprenticeship or

JI

“"‘.

Each covered party shall, on a weekly basis, provide, CD unty (or such othen party designated by
County) a copy of all payrolls providing the 1nf0rmat10n hsted 1n this Sectlon 2.8(c) for the
shall not be included on weekly transmittals, and in w%‘" th1 i|['1 il‘”'Lolls only need’to include an
individually identifying number for each worker {e.g., thel Aﬁ t four: d1g1ts of the worker’s social
using page 2 of Form WH-347 Payroll (F& i i?” ﬁactors Optlona‘ ! 392 or any form with identical
wording, certifying compliance with applica W 1H ‘#&m uirements. Tﬁe statement is to be signed by
contractor or a subcontrac’t”(i)r who supervis Eth"” ﬁayment "f lwages, and delivered to a
AL !
e [ k |
Ao o '!tl"h |
laborers employeﬁd ”,dllrectly 1 the Sitelofjthe
without suhséq ] “!;“ rebate 6n any “account, the full ‘amounts accrued at fime of
i
regardlessrof any contracltual relatio hipy
subcontractof and the laborers ‘and mechanics.

ll
iy
preceding weekly payroll period, except that that: fullts c1 ty humbers and' home addresses
security number). Each payroll submittéd,must be accomparm:I shy & “Statement of Compliance™
I hluu il
Owner, its contractor or a subcontractor, or g an a [uthonzed ofﬁceif or employee of Owner, its
representative of the federal\pow tﬁte agency in oﬁalrﬂge This must beisubmitted within seven days
(d) Owner sha]lllt)«‘; sure' t all contract |;Ls and subcontractors pay all mechanics and
paymenty ,computed age rates|not less than those stated in the advertised specifications,
it i '1‘“\ ”m ¥ I
gre may beJmthheld from any contractor or subcontractor so much of accrued

5| .
I 'nit: F

payments as the ce H' "[ acting ¢ ofﬁcer considers necessary to pay to laborers and mechanics employed

by the contractor or @;{ﬁ' o ntractor on the work the difference between the rates of wages required

by the appropriate serw: s contract to be paid laborers and mechamcs on the work and the rates

of wages received b"y the laborers and mechanics and not refunded to the contractor or

subcontractors or their agents.

2.9 Indemnification. To the fullest extent permitted by law, Owner and Developer
shall indemnify and hold harmless County and employees from and against liability, claims,
damages, losses and expenses, including attorneys’ fees, arising out of or resulting from
performance of the work herein contemplated, provided that such liability, claims, damage, loss
or expense is attributable to bodily injury, sickness, disease or death,| or injury to or destruction to
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tangible property (other than the work itself) including loss of use resulting there from, but only to
the extent caused in whole or in part by negligent acts or omissions of the Owner, Developer, the
general contractor, a sub-contractor, or anyone directly or indirectly employed by them or anyone
for whose acts they may be liable, regardless of whether or not such I11ab111ty, claim, damage, loss
or expense is caused in part by a party indemnified hereunder. In claims against any person or
entity indemnified under this Section by an employee of Ownler, Developer, the general
contractor, a sub-contractor, or anyone directly or indirectly employed by them or anyone
for whose acts they may be liable, the indemnification obligation under this Section shall not
be limited by a limitation on amount or type of damages, compelns’zultmn or benefits payable
by or for such party under workers’ compensation acts, disa il tw%eneﬁts acts or other
employee benefit acts. !]\l‘ ' j

i g]

2.10 Lead-Based Paint. The use of Iead-basedw palnt "
construction of residential structures is prohibited by S,HJY“% '“401(b) of the‘hLead—Based Paint
Poisoning Prevention Act (42 U.S.C. 4831(b)) and regul%puons‘ in 24 CFR 35B, Owner, its general
contractor and all subcontractors must follow the regulauons issued under sectlons“IO 12 and 1013

{?5

of the Residential Lead-Based Paint Hazard Reductlon !ﬁct of 19? whrch is Title: X (“ten”) of the
Housing and Community Development Act of 1992. See ﬁ‘ﬂ‘]ﬁm *and 1013 of Title X amended
the Lead-Based Paint Poisoning Prevention Act of 197f { !111 "f ch is the basic law covering lead-
based paint in federally associated housm |The new regulatlH [,,‘ ! aplpeérs within title 24 of the Code
of Federal Regulations as part 35 (24 CH mj] 55). Additionally’\Devi loper, its general contractor
and all subcontractors must follow regulati':' eg" ding employee | posure to lead found in 29
CFR 1926.62. No lead-based paint shall b@'ﬂ : res1dent1a1 sfructures Owner, its general
contractor and all subcontra t the Lead Hazard Reduction Methods in 24

lI\All workers ifwvolved in the disturbance of lead-
|ctrces in accordance with 29

finitions; 'C?olrltext '“E]Program Income is defined, for the purposes herein, as
W‘lﬂy a state )urnt of general local government, or subrecipient (as defined at 24
CFR § 570. 500(0)5'331 !,ﬁt is ggnerated directly from the use of CDBG funds. For purposes of the
supporting regulatior :fJ' wher is defined as a developer - i.., an end user. Revenues derived from

peratmg income of the Project recelved |by Owner is not considered

multifamily rents or g
Program Income for purposes of this Agreement. Other revenue received by Owner during the
Affordability Period, such as net proceeds, i.e., revenue, from the sale or disposition of the
. Property, or refinancing of the Property, will be considered Program Income (less any amount
classified as “return of funds”) if the requirements of this Agreement are not met.

(b)  Return of Program Income. Owner and Developer shall comply with the rules for
receipt and disposition by Owner of Program Income, as set forth in[24 CFR § 570.500() and 24
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CFR § 570.504. Owner shall return to County all Program Income in accordance with the
following procedure:

(1) Owner will return Program Income to County in any instance where the
total amount received or due is in excess of one thousand dollars ($1,000.00); and

(il)  Program Income received or due by Owner in amounts less than one
thousand dollars ($1,000.00) may be accumulated by Owner until the total reaches or
exceeds one thousand dollars ($1,000.00).

i

(c) Program Income from Refinancing.

(i) Program Income resulting from the neﬂ roce om a refinancing of the
indebtedness due on the Property will not be reg{ ir

[l N

refinances the mdebtedness due on Property usm a UD loan made'- der Section 223(D)

improvements to the Property, reserves or capital
indebtedness against the Propertjidoes not exceed $25,000 000 outstanding at any point in
time, i.e., the subordination amour

Mmplated lﬁh’ paragraph (i) above, Owner
wntten 1) tlce of Owner’s intent to refinance

(ii) Intheeventofa reful'j?rpc
shall provide County with: (i) sixty (60}
the indebtedness

cle% fall branejes except the liens in favcl)r of the lender prov1d1ng the
lreﬁnancmg, ; venants under the Declaratlon remams a legal, valid, and

s as County may rxeason y require; and (iv) any other documentatlon certification,
ation w1th\respect to said refinancing that County |mlght reasonably request.

Dm@ehmyﬂ&e@g{hi@ offromya¥salel

c@?@@mmhm‘.‘d
@m E@ﬁmmmﬁﬂmmm“ﬁlc

3.2  Property Management.

(a) Right of Review. County retains the right to review the qualifications and record of
the property management company and approve the property management company selected by
Owner to manage the Project, such approval not to be unreasonably withheld. Owner shall notify
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County of any replacement of the property management firm at least ten (10) business days prior
to the effective date of the change for County’s review and approval consistent with this Section
3.2.

(b) Right for Required Replacement for Non-Compliant Performance: County retains
the right, during the Affordability Period, to require the property management company be
replaced by a new management company selected by Developer if a Default has occurred and is
continuing that is attributable to the duties of the property managerhent company, or if material
good cause for rémoval of the property management company exists und er the limited partnership
agreement of Owner. Failure of Owner to replace the property manag ”‘ Metit: ~:company within sixty
(60) days of County’s request shall constitute a Default. Ownket d shall submit any evidence
reasonably requested by County that illustrates the replacemem; ";%peq“;‘:i management company as
having met the minimum qualifications set forth in Sectlof”ﬁﬂ‘B 2(c) h & F’éafter As long as the
replacement property management company meets the mj "@.L.d Hu r\: quahﬁca ons set forth in Section
3.2(c) hereafter, then the property management compaﬂI is Iépproved w1th0ut“further action by
County. If such replacement property management company does not meet such .minimum
qualifications, then County may require Ownér wtoU?elect ‘# e that meets sugh minimum
requirements. In the event Owner fails or refuses to s 1 "“”ﬂ; 7
company that meets the minimum qualifications set forth 1 1
procure a qualified replacement propért - management con
Uddiprocedures. “" JJ['

y on Owner’s behalf using

M, W

County’s established procurement polici e’£!||%ﬁ
(c) Minjmum Qualiﬁcation )5”“!' The rmmmum quahﬁcatlons of the property
management company '*"'Jmn. wﬁ.mm NG

k

I

-
,

,f««r’l”il 1, "
@) AEf leas%“ “I_(’le (5) yearsq@h experience managing affordable housing
developments’ ﬁaned in Whole or in part Jr.h.r ugh federal fuhding programs;
. [!\ '
“

i

z""'m[%“"“,ﬂtqi Pro Ject

al

agement firm is not currently debarred or suspended by
t¢'government;

iy,
g

The lead on-31te staff or equivalent must have completed the following
on and much j,malntaln the certifications during their employment at the CDBG-
F ] (A) T wx Credit Specialist and (B) Certified Manager of Housing,

{i iII i i i ,..

fﬂon—sﬂ;e maintenance manager or eqmvalent must have completed the
following certifications and must maintain the certifications during their employment at
the CDBG-DR funded site: Certified Manager of Maintenance.

(d)  Quality Standards.  Owner shall ensure that the Project is maintained in
compliance with HUD’s Housing Quality Standards as setiforth in 24 CFR Part 982m
Subpart 1. The County shall conduct annual inspections to at least 25% of the affordable
housing units to confirm adherence to the Housing Quality Standards.
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3.3 Affordability Requirements.

(a) Affordability Requirements. No less than 50% of the units in the Project will
benefit Low- and Moderate-Income persons in order to satisfy the CDBG national objective, as
required by the Declaration (the “Affordability Requirements™). T0|the extent there is a conflict
between the Affordability Requirements on the one hand and the applicable [
reoulations restrichonsiomthelother the more restrictive of the Affordability Requirements
versus the LIHTC rules, regulations and/or conditions shall control.

(b) Tenant Selection Procedures. The property managger u;ﬂ[ ﬁm ‘required to have fair,
equitable and written tenant selection procedures that will be use all tenant selection and be
followed for each applicant in the same manner without exceptmﬁ Theiproperty manager will use
. a standard application which meets the criteria of federal and“’gﬁat law! [‘cil the subsidy financing,

"lectlon procedures will

which properly reflects all local, state and federal requ]re_ ,lHf”égts”'“’nTenant”sH‘

include a grievance procedure. Applicants who are rejéc: ed mitst rece1ve a wntten notification of
rejection. The property manager shall maintain a wa;ltmg list in, accordance w1th the Jequirements
of 24 CFR 982.204 for applicants for whom an affc“:'rdable 1 ’]rF i unavaﬂablen at-the time of
application. 31‘” ]lH'ill AW |

! thL ,r::r-"'ﬁ

(¢)  Lease. The property mana‘. er will use a stan i iease which meets the criteria of
the subsidy financing and does not contaiflafin<prohibited claus ,”| as defined by local, state, or
federal laws and regulations. The minimup ﬁlﬁ];d is the mog’u réstr1ct1ve law or regulation.

County requires all leases have a minimum Iease peﬁo&' Wwill be one* yea:r and a clause prohibiting

..................

the tenant from sub-letting or rcntmg the unit &Thﬁm ﬁlhort -tefm ‘OF long term.
I, W |

(d)  Tenant Income ‘ ication. S1nce HTC are to be utilized on the Project, income

testing of tenants will 1nu;rc defer ta]lor be subject tprthe LIHTC income testing and determination
method for purposes of corﬁw  with CDBG %ﬁdabﬂﬂy requuements County will conduct
regular monitoring to en u%' O p11anceI with the tenant lincome and unit occupancy

(i
requirements’ ‘
[ "w

) "'lii“%’i jm‘i’”]“}dmﬁ “H
,f’ g r"”
g 3 4”’[‘] | Reports OWncr and I"&’dop er must maintain and provide the following reports
on forms M“’

(a)

Governing Authori

rﬂ”rl

T orts requlred by HUD and any reports necessary to comply with applicable

n‘
o

(b) During“lhc lease up period, Owner shall submit a monthly report of occupancy to
the County’s Disaster Recovery Department within fifteen busmess days after the end of each
month.

(¢) Once stabilized occupancy has been achieved, Owner shall submit a quarterly
report of occupancy to County’s within fifteen (15) business days after the end of the quarter.
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(d)  Within fifteen (15) days after the close of each calendar month or quarter (or such
date that aligns with similar reporting requirements for Florida Housing Finance Corporation
and/or other financial providers), Owner shall provide to County an unaudited balance sheet of
Owner and the related statements of income and investors’ equity for such month, together with a
- certification by Owner’s responsible financial officer that such ﬁnan:cial statements are complete
and correct, present the financial conditions at the end of such period and the results of its operation
during such period in accordance with GAAP, consistently applied, and certifying, in a form
reasonably satisfactory to County, that Owner has not been and is not then in default of any of the
terms, provisions and/or covenants contained in this Agreement and/c,
Documents and there was no known Default (or specifying those De f il
aware). !

;ll‘u

(e)  Annual Compliance Reports: Within thirty * ﬁHO] days,dfte
calendar year (or such date that aligns with similar rcpoxﬁj,ag requ1remé’1Hts ‘for Florida Housing
Finance Corporation and/or other financial prov1dcrs '%a’c ihclude the PrOJect name, activity,
location, national objective, number of total housing' umts number and de31gnat10n of CDBG units
(designation means unit number, size, type, and houseﬂ@d mco ev designation), rents charged on
CDBG units, beginning and ending dates of leases on i DB ‘t'lmts, and numbets of Low- and
Moderate-income persons or households benefiting. Owitér i

,}ll prov1de to County all necessary
and appropriate financial and compliancg, apall related party transactions are
disclosed to the auditor. |

R

© meanusmess Enterpnse reports shall be
i Ve
x|' [ yl] E: m \I\ 1"‘,’}.*

ii;l\l”,ﬂ ”Il “]‘ o

() Sectlonf3 comp 1&!}' Ge “reports will' ic submitted at each draw of CDBG-DR funds.
"'1 Ji i |

s I "1

()  Such othér; é’ 0 \l Lﬂwl “F atloI Ui as s County may from time to time request.

. w‘l . '|[»j\[l]|rﬂ- s

""ons Pr 'c en t To Closmg Before County shall be obhgated to perform

be provided with the fcllcwmg documents in form and

qlé discretion:

Vlm

W U‘ ., _,,;,

] ]
® Minority Business Enterpns‘ﬂ:‘t{" and
submitted at each draw of CDBG—DR funds. ““J‘

“H!“”

b

,rii

[ii |

:fi IAssurances that the Declaratlon will be senior to all other liens to be imposed on

0
(b) A co]f'%:. i';ﬁrilﬁt’}}e Certificates of Insurance as contcmplated herein,
|t;\ )

(c) Plans and specifications for the Project.

(d) Evidence, reasonably satisfactory to County, that Ow'ner has the tax credit, equity
capital, and any other financial commitments necessary for the completion of the Project and
compliance with the provisions of this Agreement. Owner and Developer will be solely rcspons1ble
for any Project costs or overruns based on the specific Project sources and uses submitted in
conjunction with the evidence submitted pursuant to this section.
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3.5 Transfer Restrictions.

(a) Owner represents and agrees for itself and for its successors and assigns that except
as permitted in the CDBG Loan Documents, this Section 3.5 and/or by way of security for, and
only for the purpose of obtaining financing necessary to enable Owner or any successor in interest
to the Project, or any part thereof, to perform its obligations with respect to the construction or
operation of the Project under this Agreement, Owner is prohibited from transferring the Property
or any part thereof or interest therein, to another entity which would give such entity “control” of
the Property or Project (excludmg ordmary course Ieasmg, develop ment easements, or other

Bl

. i“ OF:County. Any transfer

foregoing or anythmg to the contrary in the CDBG Loan Dot o ents, H d)unty approval shall not
be required for, and any transfer restrictions described }r H# Hl sthall not afoply to, transfers within
or among the ownership structure of the tax credit 1nvé""Stor ot investor- afﬁhated specml limited
partner of Owner. - ”": . '\,ﬁ x N
o I Ny
(b)  County will be entitled to requ1re exce p‘w [:" tmd"! i

as conditions to any such approval that: (i) Owner wi h"fp'”] H‘
transferee has the capacity to comply w’n%ﬁhe Affordabili ¥
provide for the continued imposition ofithé
Affordability Period; and (iii) any propos ¢
County and in form recordable among the §t? Johnt County land ,,records will, for itself and its
successors and assigns, and expressly for the Beén gl%f County, Have expressly assumed all of the

bhgat1ons on Owner unde“ reement ari‘"r I"ygreed to be sﬁbject to all of the conditions and
g 5

i

(c) ; w lin afiything to the co ‘&ary contained herem Owner will be free to
transfer the Pro cotl "'“'afn}'? ai'ﬂ['#lilereof and interests in Owner without the prior written
consent of @ th

[

[lﬁ !10n of thé-Affordability Period.
i 1

J T)ﬁw

’g il

i

;]!

Tk

w‘* (d) Until the Guaranty is 1j IW;ﬂéed no interest in Developer shall be transferred without
the prior w:;f1 e consent of County .i’ / ‘
' o '
H 7 ARTICLE 4
/ GENERAL REQUIREMENTS

4.1. ' ental Requirements.

(a) Clean Air. Owner agrees to comply with all applicable standards, orders or
regulations issued pursuant to the Clean Air Act, as amended, 42 U!S.C. §§ 7401, et seq. Owner
and Developer each hereby agree to report each violation to Cémty S and
understands and agrees that Owner will, in tum, report each violation as required to assure
notification and the appropriate EPA Regional Office. Owner further agrees to include these
requirements in each subcontract exceeding $100,000 financed in whole or in part with Federal
assistance provided by HUD.
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(b) Clean Water. Owner and Developer hereby agree to comply with all applicable
standards, orders or regulations issued pursuant to the Federal Water Pollution Control Act, as
amended, 33 U.S.C. § 1251, et seq. Owner and Developer herebyI agree agrees to report each
violation to the County’s and understands and agrees that County will, in turn, report
each violation as required to assure notifications the appropriatelregional office of the U.S.
Environmental Protection Agency. Owner further agrees to mclude these requirements in each
subcontract exceeding $100,000 financed in whole or in part with F ederal assistance provided by
HUD. |

(c) Recycled Products. Owner and Developer hereby:la ree to comply with all the
requirements of Section 6002 of the Resource Conservatron |” ecovery Act (RCRA), as
amended (42 U.S.C. § 6962), including but not limited to the re%ulato Jprovisions of 40 CFR Part
247, and Executive Order 12873, as they apply to the ”m beurément of 'tlhe items designated in

] H[I']“’

Subpart B of 40 CFR Part 247. “‘m\ ",
o, hA"“:..,. o
(d) Energy Conservation. Owner agrees t complﬂf w1th mandatory\ standards and

policies relating to energy efficiency, which are ¢ tarﬁﬁ%ﬂ 1rr,, thé Ulsta‘te energy coriservation plan
issued in compliance with the Energy Policy and Conse at

ﬂ’iﬂ i
I1|f|””m [.!,

42 Rights of Mortgagees.

l'i i hJ“ |

|[|,
(a) Permitted Encumbrances. Neither

I~

er ‘hor any successor in interest will engage
in any financing or create any mortgage or othdr eng 1t br"ance ‘6"1‘17’£he Pro pe permit any lien
to be made on or attached td\l operty, excefa I 4] Penmttedl Fien }Sfmﬁm COIBE Leam
and/or forf ‘purposes ! f obtainin w\ \(fu.nds necessary for acquiring the Property,

constructmg the Pl‘O_]eCt and any re ed costs as etalled in the approved financing described in

I 4

Section . M i

— . i | [ ) ’p"[]]HulH”H“l”[fy”m“ . ,_,f!

(b) ).l ”“]Hfii‘?' fortgages and L1ens Owner must notify County in advance of any
ﬁnancmg,rsecured b}’“”"'””'““ ge oru' ather snmlar lien 1nstrument it proposes to enter 1nto with

respect to r.he Property, and w111 prd’ [

\ J

(c) 1‘&&_{1%3 Not Obligated to Construct. Mortgagees will not be obligated to
construct the PI'O_]CQ%')MPFKH{‘ ghe event the Mortgagee acquires the Plroperty through foreclosure
proceedings (or act1on‘di]]|L N lieu thereof); however, the Property must remain devoted to the uses

and Affordability Req‘Lurements described and referenced in this Agteement.

otherwrse

43. Patent Rights.

(a) Owner and Developer hereby agree to execute or to have executed and promptly
deliver to County all instruments necessary to (i) establish or confirm the rights the United States
has throughout the world in those subject inventions to which Owner and/or Developer elects to
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retain title, and (ii) convey title to County when requested and to enable the United States to obtain
patent protection throughout the world in that subject invention.

(b)  Owner and Developer agree to require, by written agreement, their employees,
other than clerical and nontechnical employees, to disclose promptly in writing to personnel
identified as responsible for the administration of patent matters and'm a format suggested by the
contractor each subject invention made under contract in order that the contractor can comply with
the disclosure provisions of paragraph (a), above, and to execute all papers necessary to file patent
applications on subject inventions and to establish the United Sta‘pe? rights in the subject
inventions. This disclosure format should require, as a minimum, the i fit “r"matlon required by (a),
above. Owner and Developer shall instruct such employees throug )
suitable educational programs on the 1mportance of reportmwwhn\)

permit the filing of patent applications prior to U.S. or forelgri”[ t tuto

munﬂlllmm#"

(©) Owner and Developer will notify “ClSlOl’lSwIlOt to continue the
prosecutron of a patent applrcatmn pay mamtenanee fees, ..or defend in a\reexanunatron or

Hee: il

‘{“[m | i

()  Ownerand Developer agree to include, within the | ecification of any United States

eon covering I'f“‘bject invention, the following

oV ment supporr under (identify the contract)
‘ﬁ\s certam nghtslm the invention.”

H “__,. . w‘ ; s

/ c{ll}'"“'i this clause, H.ilédltably modlﬁed to identify the parties, in all

subcontracts, regardless of t1er | d‘ 3?{per1mental |rieveloprnental or research work to be performed

rgonproﬁt orgdngtgon The subcontractor will retain all rights

] ;'Owner wrllm ¢ t as part of the consideration for awarding

provided for Owner in thlS hcla se;
the subcontract ptam rlgh :

i If 1 W“ a

"‘»-..._

contract (but nogk ] . Q0
the mutual obhg'a; s of pe 'parties created by thrs clause constitute a contract between the
subcontractor and Colitit y-Wwith respect to the matters covered by the clause.

4.4 Copyrlght

(a) Developer agrees and acknowledges that all expressive content subject to copyright
protection, including without limitation all reports, drafts of reports, drawings, artwork,
photographs, video, computer programs and codes, and/or any other expressive content acquired
or developed by Owner or Developer pursuant to this Agreement (individually, a “Work,” and
collectively the “Works™), will be made the exclusive property of County. Owner and Developer
acknowledge that each Work is a “work made for hire” under the United States Copyright Act of
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1976. All rights in and to each Work, including the copyright to the Work, shall be and remain
the sole and exclusive property of County.

(b) If, for any reason, any Work or any portion of a Work is not a work made for hire,
Owner and/or Developer hereby irrevocably assign to County ow1|1ership of all right, title and
interest in and to the Works or such portion of any Work, including] without limitation the entire
and exclusive copyright in the Works and all rights associated with;the copyright, including but
not limited to reproduction rights, distribution rights, the right to prepare translations and other
derivative works, and the right to display the Works in all formats fmﬂc‘l’ media now known or
developed in the future. ) \E!WF“ il

(c) Owner and/or Developer, as applicable, must % as well as any person
designated by county, all assistance required to perfect the nglﬁ grantt": B&; County defined herein
without any charge or expense beyond the stated amouni}”&ﬂaya le to Developer for the services
authorized under this Agreement. ﬂ, L 4 | RN

l ., "

{[|| “
ﬂl Chlef F1nanc1a1 Ofﬁcer of the

4.5  Access to Records. Representatlves OWPEO e, C
eJHFionda Office of: Program Policy

State of Florida, the Auditor General of the State of Flot I
Analysis and Government Accountability, and representatnﬁ “ \_{J‘?f the Federal government and their
duly authorized representatives have the'ight of access to an% ds jcuments, papers, or other records
of Owner and/or Developer which are p i g‘ to the Federé'.l.‘,i; by a}rd in order to make audits,

examinations, excerpts, and transcripts. The, tighf

% n‘ghﬁl[ aﬁko Mlncludes tlmegly and reasonable access to
Owner’s and Developer’s personnel for the "b of "nterv1ew ad discussion related to such
documents. i ”lf'lh. '1|H|J|[ S

T a

st retain aIl apphcable récords i 1n accordance with 24 CFR §

4.6

570.506. Owner shall mamtam “H(%Hoks records 1 d documents m accordance with generally

....
11111

accepted accounting proc@:dures |'5 d pra,ct1ces
AL

\ i

iy |
| JH.”[[‘ | i
4 ords. ' |
AN y i’ |
v (a) fy'fn. The cost of repgoductlon access to, disclosure, non'd1sclosure or exemption of
records, datd, ocuments, and/or materlals associated with this Agréement shall be subject to the

‘.a| x
applicable prov-f‘ Yons of the Flonda Public Records Law (Chapter 119, Florida Statutes), and other
applicable Stat a,qm‘ HHF deral :provisions. Access to such public rel.cords may not be blocked,
thwarted, and/or hﬂ : ? b 7 placing the public records in the possession of a third party, or an

unaffiliated party. 1{
\l‘

(b)  Inaccordance with Florida law, to the extent that Owner’s performance under this
Contract constitutes an act on behalf of the County, Owner shall comply with all requirements of
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Florida’s public records law. Specifically, if Owner is expressly authorized, and acts on behalf of
the County under this Agreement, Owner shall:

(1) Keep and maintain public records that ordmarlly and necessarily would be
required by the County in order to perform the services;

(if) Upon request from the County’s custodian of public records, provide the
County with a copy of the requested records or allow the records to be inspected or copied within
a reasonable time at a cost that does not exceed the cost as pr0v1de<ﬂ“]1‘n Chapter 119, Florida
Statutes, or as otherwise provided by law; H W"l ey,

IF i

(i1i) Ensure that public records related to ﬂué"mﬁm
confidential and exempt from public records disclosure requﬁ;‘éments" ie ot disclosed except as
authorized by applicable law for the duration of this Agﬁ W[ e en%"'aand folchLng completlon of this

Agreement if the Owner does not transfer the records t¢ e dﬁ')unty, and “‘“'-\‘ N

,
o t“ \ ", N
AN, ‘I]l ........

(iv) Upon completion of this Agreemef t, tr

public records in possessmn of the Owner or keep an& H

County to perform the services.

W,
o nent that are exempt or

ﬁf at no cost, to~ the County all
public records frequlred by the

|P H

.
If the Owner transfers all public recordsl tothe
Owner shall destroy any duplicate public r 'é;ﬁ)rd i €
public records disclosure requirements. If th 1 ke eps and mamtams public records upon
completion of this Agreement, the Owner shhll me"ﬂ t alltapphcable requirements for retaining
public records. All records STU all lectromcally%"“‘st be prov1ded to the County, upon request from
the County’s custodlanwof pub

i ecords in a"hformat that is compatible with the County’s
£
information technology systems

uil l'!{“'

i i’xL” l
A l’%-]ﬁ;quuements of this section shall be an event of default
of thlS Agreément by the County as provided below in Article

.f‘f" letlon of this Agreement, the
’Cﬁzﬁ are exempt &r conﬁdent1al and exempt from

A , Ay’

IF THE ‘WNER HAS‘ QUES % U']‘ONS REGARDING THE APPLICATION OF
CHAP TER “;}\ ‘519 FLOR]])A STATUTES, TO ITS DUTY TO PROVIDE
PUBLIC RE l ) BDS R}ilLATING TO THIS AGREEMENT, CONTACT THE
(0} IUBLIC RECORDS AT: \

500 San Sebastian View
St. Augustine, FL 32084
(904) 209-0805

publicrecords@sjcfl.us

47  Record Retention Requirements. Owner and ljeveloper hereby agree that
financial records, supporting documents, statistical records, and all other records pertinent to
County’s CDBG-DR award shall be retained for a period of five (5) years from the date of
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submission of the final expenditure report. HUD and County may not impose any other record
retention requirements upon either Developer or Owner. The only exceptions are the following:

(a)  Ifany litigation, claim, or audit is started before the expiration of the 5-year period,
the records must be retained until all litigation, claims, or audit ﬁndrngs involving the records have
been resolved and final action taken. :
I

(b) When either Developer or Owner is notified in wrrltmg by HUD, the cognizant
agency for audit, oversight agency for audit, cognizant agency for! 1n<Hrect costs, or County to
extend the retention period. ; B

{¢)  Records for real property and equipment acquir i

retained for five (5) years after final disposition. 'JIH “j

. l]q”[ ”lﬂlun1 [h" ':.

(d) When records are transferred to or mfr tz‘r’me lby the |HUD Of. County, the five (5)

year retention requirement is not applicable to Owners or Develgper.: ", AN
J

per
H ) I supporting docimentation for

(e) Owner and Developer shall maintain alf' i r(} =HIL:’ )
ek nsultants pa1d from funds provided
i,
r n costs in a form sufficient to

Owner, Developer and for all contractors, subcontractors i é é
i e, scope of work and all other

Py
u,
ot ',a

.f'”’

under this Agreement, including docuﬂql“ﬁH tation of all pr
determine compliance with the require |'!“ “ ";i aﬂ”ﬂ\['
Iy

‘r

Governing Authority.

'

® Owner shall either (i) mamta‘m J‘funﬁ&prowded under this Agreement in a

separate bank account or (11D Chistire. that the Subt 'té01p1ent's accountmg system shall have sufficient
ck‘ th. ity e of all finds from this Agreement. Provided
é for advanced\| ds is to maintain such advanced funds in a
1r !shql be 1o comming‘fgmg of funds pr0v1ded under this Agreement
SLORE ,_;,f%'ﬂym‘(lounty 'may, in its sole discretion, disallow costs made

relmbursement for such costs aslhercm described.
I

: ﬁs a|l of the State of Florida, the Florida Office of Program Policy Analysis and
Government Acc K:I]”'] i bility f,,or ‘representatives of the Federal government or their duly authorized
representatives, " é@s’c} fibl“" shall ordmarrly mean during normal busmess hours of 8:00 a.m. to

5:00 p.m., local time,

(h) Owner shall include the aforementioned recordkeepmg requirements in all
approved contracts, subcontracts, and assignments. |

4.8  Technical Assistance. County will provide Owner and Developer with a contact
list for specific questions related to compliance during operations. |Owner and/or Developer are
expected to hire any technical assistance Developer may need. Technical assistance will not be
paid for with CDBG-DR funds.
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ARTICLE 5
DEFAULTS: REMEDIES: TERMINATION

5.1  Default. In the event Owner, Developer or Nonprofit breach, default or otherwise
fail to comply with the terms of this Agreement, any of the CDBG Loan Documents or any
Governing Authority, County shall provide written notice of such default, breach or non-
compliance. Failure of Owner, Developer or Nonprofit to coi'rect any and all items of
noncompliance or take corrective action acceptable to County within: ﬁveIQS) consecutive calendar
days following such written notice, Owner and Developer shall be fnJ[i”deault of this Agreement
(“Default”). Further, Owner shall be in Default of this Agreemen h}ﬁ“%ounty issues more than one
(1) notice of non-compliance or Default during the term of ﬂnqs,lv] " thent.

iijhi1

5.2  Remedies. H[E]lld. Mlmhq ! I,
[ e
(a) Following Default, County may, at its OIIJtIOIl (a) mstltute such proceedlngs as may
be necessary or desirable in its opinion to cure and rem] ‘default or breach mcludlng, but
not limited to, proceedings to compel specific perform“ﬂ b !b ghL“ "‘arty in defaultor breach of its
obligations, and the cost and expense thereof shall be pro iﬂﬂ W" "i aid by Owner and Developer, (b)
terminate this Agreement upon fourteen”Q | ? consecutive ca'fl@r;'ﬁ i days written notice to Owner,
(¢) exercise the rights and remedies underd %:]IS"{ BG Loan Doctit !"l Jts and/or (d) recapture and be
reimbursed for any payments County has Mhad dm“j it (1) exceed thd maxnnum allowable rates (11)
are not allowed under applicable Govermng ;.'\u o
Agreement, including any una !jProved expen ﬁ‘lllilr]l?f% % ﬁm
’ ' i 'Iw"
(b)  Should, O/\,;vner ordinicase of its de‘:fault the surety (pursuant to surety bond) fail to

complete the work w1th1n the ti ljm""iﬁ'd'f'upulated in thi

{n ’ﬁi‘le ishteen- dollars ($5,818.00) for each and every calendar
lay in ac‘h#a éll g Suhgtantlal Completion beyond the date specified herein.
. "tk % delays for which the respondent his subcontractor or
H’”“ ” nfitle the respondent to ne1t|her a time extension nor any

! nsatlon “Substantlal Cc'i)”mpletmn shall mean that stdge in the progression of the
phe Project when the PrOJect is sufficiently complete as provided by this Agreement
an be occup1ed for its intended purpose.

W

53 Termitatiofy bv County.
i ”il’
(a) The funui{ng being made available under this Agreement is appropriated under the

Further Continuing and Securlty Assistance Appropriations Act of 2017 to facilitate disaster
recovery, restoration, economic revitalization, and to afﬁrmatlvely further fair housing in
accordance with Executive Order 12892. The fulfillment of this Agreement by County contingent
upon appropriations, availability of funding to County and is subject to any modification in
accordance with Chapter 129 of the Florida Statutes or the Florida Constitution. If funding is not
made available to County as a result of action by the United States Congress, the Federal Office
of Management and Budget, the Florida Legislature, the State Chief Financial Officer or the DEO,
all obligations on the part of County to make any disbursements shall terminate and neither Owner

the sum of five th
day of Une éh”' Jic D
“Unexcﬂ:ﬂuseH Delay hJ 1

suppher has respon31b111ty, and whit
addéd corg
. constructio
when the Proj
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nor Developer shall have a cause of action against County resulting from such termination (the
same being hereby waived). Nothing in this Agreement shall create any obligation on the part of
the Board of County Commissioners to appropriate funds from any Hon-CDBG-DR source in any
given fiscal year.

(b) County may terminate this Agreement at any time, without cause, upon thirty (30)
days written notice to Owner of its intention to do so. If, at any time, this Agreement is terminated
by the County, whether for cause or for convenience, County may, at its sole discretion, negotiate
with the second lowest, responsible, responsive bidder, in order to enteﬁ into a contract with that
vendor to complete the remaining, specified services to prevent a gap 1{1‘ n“performance of services
for County, if it serves the best interest of County to do so. Ay

s

o I[H"E" ‘
54 Mortgage Holders’ and Investor’s Notice oﬂﬂlil)uefaul | hd Option to Cure.

W, T ™,
I ]H"Hﬁ"n o ! ‘

(a)  Notices of Defauit. Any notice of the bre@ch or Default on thls\Agreement or of
the default on any related agreements mstruments related to thls Agreement”‘* or any ¢ demand to
Owner or Developer from County will, at the same tr me, be'! orwarded to Ownerr § tax credit
investor and each holder of an authorized mortgage a ”J'u ¥ ddress of such holder shown in
County records or the CDBG Loan Agreement. ”j m ) [

4o or ] Default ont

Rilm
(b) Option to Cure. Owner’s M@
S
successor in 1nterest as mortgagor, subject th |1the sl:é‘t‘h‘le terms, condmons and timing requirements
that would otherwise be applicable to Owner,ullpro ‘llded that sttch'hollders shall not be authorized
ohstruction of thelfh‘lPrOJect w1thout having expressly assumed the

/,M "\._‘

() In cases Whe e Owﬂ r credit 1LH1estor or the hollder of any mortgage on the
Property does not exercise 1‘ ] td iﬂ'td{ Pﬁﬂ:‘lﬁl lete the ’iPrO_] ect, or fails to complete the Project within
the period agrh”hﬂ %?t%{i“g W gliCo "ahd. thé investor/holder, and such failure continues for
sixty (60)ﬂ |days the" H&g ) i1} ‘[ 2 ve the option of paying to the holder the amount of the
outstandmg mortgage debt and securi ggian" assignment of the mortgage and debt secured thereby,
or if’ thé-helder has acquired the Pro "1‘"”rty through foreclosure of actlon in lieu, the County will
(subject to a‘ﬁ‘&‘ i ubordmatlon. agreement entered into by County and the senior lender) be entitled,
at its option, 'ti 'e"u,.c nveyancte fo it of the Property upon payment fo such holder of an amount

equahng (a) the”% ; | F
. m:heu (c) the net expense (exclusive of general overhond) incurred by
[T

the foreclosure/acti
t result of subsequent management of the Property; (d) costs of any

itogage debt at the time of foreclosure/action in heu (b) all expenses related to

holder in and as a d1 rec
improvements made b)t such holder; and (e) an amount equivalent to the interest that would have
accrued on the aggregate of such amounts had amounts become part of its mortgage debt and such
debt had continued in existence.

5.5  Rights and Remedies Cumulative; No Waiver by Delay. The rights and remedies
of the parties to this Agreement, whether provided by law or by this Agreement, will be
cumulative, and the exercise by either party of any one or more of such remedies will not preciude
the exercise by it, at the same or different times, of any other such remedies for the same default
or breach or of any of its remedies for any other default or breach bgz the other party. No waiver
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made by either such party with respect to the performance, or manner or time thereof, or any
obligation of the other party or any condition to its own obligations under this Agreement will be
considered a waiver of any rights of the party making the waiver \fzvith respect to the particular
obligation of the other party or condition to its own obligations beyond those expressly waived in
writing and to the extent thereof, or a waiver in any respect in regdrd to any other rights of the
party making the waiver or any other obligations of the party.

5.6  Party in Position of Surety with Respect to Obligations. Owner, for itself and its
successors and assigns and for all other persons who are or who will| bec me, whether by express
or implied assumption or otherwise, liable upon or subject to any ob%;.li"ﬂﬁ 1”"n or burden under this
Agreement, hereby waives, to the fullest extent permitted by law aﬂeqmty, any and all claims or
defenses otherwise available on the ground of its (or their) being "ng become a person | in the
position of a surety, whether real, personal, or otherwise or Wi f ether by :
law, including, without limitation on the generality of f He foregomg, i

) I mms“[l ™,
defenses based upon extension of time, indulgence, orfnjlodlﬁc]:'atlon of terms: of contract

™,
A

|
armefegy Y, | Y
MISCELLANE(MT ;;u[éll\t n )

L

2L thlS Agreement is a complex
process that will requtre the mutual coop@%n "%H oém.of the parties attdvl[then‘ timely actions on matters
5 Agreement. he Parties will use their best

Uil s

efforts in good faith to perform and assist eabh othef‘ m performmgfthelr respective obligations in
accordance with this Agreement This Agreef@ient sﬁemﬁcaﬂy does not create any partnership or
joint venture between the,l:ﬁﬂ i 'H.“\H or render angf]‘ Farty liable, for any of the debts or obligations of
any other Party. /7’ '\m | Y

Wl '
6.2 Notlces A r}ﬁttce Ie w " !T‘.n ther ciﬁernmumcatmn under this Agreement by either

Party to the other w Il be Q‘% rOFy dehvered if d1spatched by registered or certified
mall postage\[[”b Wtum Itl”lil”ﬁf qu€Sted or nationally recogmzed overnight courier, or
P m’,,

I,

m!( i

‘I]Jl} "«.ﬁ
uy

”Eﬁ}'i‘t\lf‘lcﬂ““ I
Developer, is addressed (or dehvere personly) & O

.w“ (a) m” . in the case ofwidwner or{’
w‘ and Developer i care of:

f

|
(b) in the case of the County, is addressed (or delivered personally) to the County at:

St. Johns County Board of County Commissiolners
Administration Building

500 San Sebastian View

St. Augustine, Florida 32084
Attn:
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Email:

or to such other address with respect as each party may from time to time designate in writing and
forward to the other as provided in this Section.

6.3  Amendments; Time of the Essence. This Agreement may not be changed orally,
but only by an agreement in writing and signed by all parties heretol. The parties understand and
agree that time is of the essence with regard to all the terms and provrsions of this Agreement.

6.4  Force Majeure. For the purpose of any of the provisi @MMF rthis Agreement, neither
County nor Owner or Developer, as the case may be, nor anyySuccessor in interest, shall be
considered in breach of, or default in, its obligations with respe ‘”% 1 ;ﬁﬂ roject, in the event of a
forced delay in the performance of such obligations due to unfe eseeab 1ak ]J}“ eicauses beyond its control
and without its fault or negligence, including, but not restﬁ‘bte to, acts o, @od acts of the public
enemy, acts of the Federal government, acts of the othe,tt'gfg "ﬁres ﬂoods epldenucs quarantine
restrictions, strikes, freight embargoes, and unusuallyhsevere Wleather or delays~ of subcontractors
due to such causes; it being the purpose and 1ntent ﬂ EE tYlsmn that in the event of the
occurrence of any such forced delay, the time or times fo fie f for 4 ]” e of the obligdtions described
in this Agreement shall be extended for the period of the* ed delay, as reasonably determined
by County; provided, that the party seekl _the benefit of th | ol visions of this subsection shall,
within thirty (30) days after the begmnm @5 leuch forced delay, KJ l ﬁrst notlﬁed the other party
thereof in writing, and of the cause or caus s there e

the forced delay.

e

S '""”*" '''''' 2" [

A

6.5 Governmg ﬂ”ﬁ%l ind Venue. Th'iélm greement w111 blc governed by and construed
late of Floridalt governing agreements made and fully performed
in Florida. Venue for- any ‘cause o i‘%l‘tlon ansmg i c‘ier this Agreeme'nt shall lie exclusively in St.

_ !; M‘ ﬁ!}“ action, in th!'\Mlddle District|of Florida. If any provisions
e "1”’1""?“1\"any peréons or circumstances will, to any extent, be

bl \EJJJ I

of this Agreem, .
invalid or ‘Hﬂ‘@”ﬁl; dble. nthe remainder-of this Agreement end the application of such
provision’ (<hall be val ]dj ”an" € le to the fullest extent pertmtted by law. Except as otherwise
refererfeed th15 Agreement sets forthi 'w e ehitire understanding between the Parties with respect to
its subJect fhatter, there belng no terrri “conditions, warranties or 1epresentat10ns with respect to

its subj ect\\tlrg&i:‘[ r other than that contained herem Th1s Agreement will be bmdmg upon and will

6.6 ' llz;rts Thls Agreement is executed in multiple counterparts, each of which

[Signature Pages Follow]
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IN WITNESS WHEREOF, the parties have caused this Agreement to be executed as of
the Effective Date.

COUNTY: THE ST. I OHNS COUNTY BOARD OF
COUNTY COMMISSIONERS

|
i
|
By: |
Name;

il [ﬁl”h. .

Title: ‘
ACKNOWLEDGEMEN'E“H“’! mﬂ“‘?‘HMW
.]l[,]l JI“:H.]] o p A
STATE OF FLORIDA ) \11 e | \:““
: ) ss. ,« ¢ \\kﬂ
COUNTY OF ) _ ,‘“ V,,‘HHMH :;lfx“'/
Uy

owledged befowhj![

i

e

The foregoing instrument was ”m‘

address or online notarization thi H[H“[F]Hm“ . day of", , 2020, by
i L“liw , who 1§, ‘personally known to me, or
who has produced '”iimln. - pre il as
identification. h”l;“h, ‘.;:Nﬁﬂm"’ e 'ﬁ"j*j:;? !
D, w7
o "f i 'nﬁm otary Pubh?ﬂ; !
Ry - |
(Name of Notary, typed or‘ Srinte “ n g
Commission N ||HH n HUI i nlﬁl‘ﬂllHlslllel"Ul‘Hlf | - |
Commissionj| . EVELOPER l SHAG

I
DEVEL@ﬂMENT Ll

a Florida limited liability company

COUNTY OF ' )

The foregoing instrument was acknowledged before me by means of physical address or
online notarization this day of , 2020, by
, who is personally known to me, or who
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has produced

as

identification.
, Notary Public

(Name of Notary, typed or printed)
Commission Number:

M,“ul!ﬂdhlﬂm

o
’

] t \ ln I
”H Hlaﬂlullsu|n;]|tmmuﬂ

l|
1[] g

o,
",
",

"M[H\Jmﬂl[“
Inﬂ“!ﬂ
. l[! e
2
f
I
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Commission Expires: OWNER:

ACKNOWLEDGEMENT
STATE OF FLORIDA )
) ss.
COUNTY OF )

The foregoing instrument was acknowledged before me by
online notarization this day off”HIH

”ﬂm%“ﬂ personall%

has produced
identification. f"‘ y

Wj\h

“ m iin.

Notary Public M””H“ ‘"%»

(Name of Notary, typed or printed) ,4“
Commission Number: ” ”[‘! i t}l “ ”l
) il

h”

L "[;

Commission Expires:
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EXHIBIT “A”
LEGAL DESCRIPTION OF THE PROPERTY

[Insert legal description]

Al ‘
‘EHH ‘ ,

;‘”::;I . i “'a,.\
Y , ..
e |l ] .I“*u"u "
N““"w””:ll L l\‘ rd 4

R &

i

il

| u‘ |
I\'f]wl\lm|]|Hi]l|nm, -
J“I“ .

Ei ﬂ. q [wh.
;K ”mh[{;”'
HI | }“n
rr— “”M —
£ N\ W ’
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EXHIBIT “B”
APPLICABLE RULES

GENERALLY

The Acts and Regulations specified in this Contract;
Continuing Appropriations and Military Construction, Veterans Affairs, and Related Agencies
Appropriations Act, 2017, and Zika Response and Preparedness Act|(Public Law No. 114-223);
Consolidated Appropriations Act, 2017 (Public Law No. 115-31);
The Housing and Community Development Act of 1974 (12 U.S.C. § fﬁ 1 et seq.);

The United States Housing Act of 1937, as amended, 42 U.S.C. § 143 L, (13) (2016) and related
provisions governing Public Housing Authority project-based stance and implementing
regulations at 24 CFR Part 983 (2016); il } ,
Cash Management Improvement Act regulations (31 CFR Paf%] }IQO 5); i ”“Eimqh‘
Community Development Block Grants (24 CFR Part 5 (M” Ny 'h"..

Uniform Administrative Requirements, Cost Pr1n01p éy & Audit Requuements for Federal
Awards (2 CFR Part 200); and e o | AN
Disaster Recovery Implementation Manual. - b N

i \\l]\“ﬂhxm “’]ﬂ P
f ) gh Q-

CIVIL RIGHTS

“Nondiscrimination in Federally A551ste 0ot
Development - Effectuation of Title VI of the Cﬁ‘}l
Title VII of the Civil Rights Act of 1964, as H en
of 1972 (42 U.S.C. § 2000e, ewz: seq.); W

i

Title VIII of the Civil nght@l? ;'TJwﬂan 1968, “Th‘l:\ i HousmgaAct of; 1968” (42 U.S.C. § 3601, et

seq.), as amended; s M%"?] ""1
Executive Order LI 063"‘\ as am ! l'ﬁed by Exec Hve Order 12259, and 24 CFR Part 107,
“Nondiscrimination and quial Opr o ity in Housul’: :w'g under Executlve Order 11063”; The failure
or refusal of Prol der to co \””"‘i}g lw& ‘

oY me ol i ‘%ﬁﬁ:qmreméﬁts of Executive [Order 11063 or 24 CFR Part
107 shall bw ;éﬂl ,‘ § for 1mp051t10n of$anctions spec1ﬁed in 24 CFR 107.60;

.....
B

\JNH.J N R b T |

Developmé : ‘ i ’,24 CFR Part 8 By mg%mg this Contract, Provider understa.nds and agrees that the
activities func E: gshall be performed in accordance with 24 CFR Part 8; and the Architectural

Barriers Act of 1 6 ! u‘42 U. S/C § 4151, et seq.), including the use of a telecommunications device

for deaf persons (T T or,,equally effectlve communication system.

1\& Y

LABOR STANDARDS
The Davis-Bacon Act, as amended (originally, 40 U.S.C. §§ 276a-276a-5 and re-codified at 40
U.S.C. §§ 3141-3148); 29 CFR Part 5;
The Copeland “Anti-Kickback” Act (originally, 18 U.S.C. § 874 and re-codified at 40 U.S.C. §
3145): 29 CFR Part 3;
Sections 103 and 107 of the Contract Work Hours and Safety Standards Act (originally, 40 U.S.C.
§§ 327A and 330 and re-codified at 40 U.S.C. §§ 3701-3708);
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Labor Standards Provisions Applicable to Contracts Covering Federally Financed and Assisted
Construction (Also Labor Standards Provisions Applicable to Nonconstructlon Contracts Subject
to the Contract Work Hours and Safety Standards Act) (29 CFR Parb 5); and

Federal Executive Order 11246, as amended.

EMPLOYMENT OPPORTUNITIES

Section 3 of the Housing and Urban Development Act of 1968 (12 U S.C. § 1701u): 24 CFR §§
135.3(a)(2) and (2)(3); |

The Vietnam Era Veterans® Readjustment A551stance Act of 1974 (38 UyS.C. § 4212);

T

Title IX of the Education Amendments of 1972 (20 U.S.C. §§ 1681-‘F" é

Federal Executive Order 11246, as amended.

\”E
GRANT AND AUDIT STANDARDS ]‘

H”H Iy N

Single Audit Act Amendments of 1996, 31 U.S.C. § 75% HH!,HH,M L .m
Uniform Administrative Requirements, Cost PI‘lIlC.lpl&S and' Audit Requlrements for Federal
Awards (2 CFR Part 200). e N

:HH!LM o

(42 U S.C. § 4831&))).
'1 be o |

LEAD-BASED PAINT

HISTORIC PROPERTIES T“E(l],, I MIW - W

The National Historic Preservation Act of 1911 “ &W[';‘” nended (16 U.S, C,.§ 470, et seq.), particularly

sections 106 and 110 (16 U.S.C. §§ 470 and 4“7011 2)~m except as prqv1ded in §58.17 for Sect1on 17
!

projects;
Executive Order 11593, Profe "quz{
(36 FR 8921), 3 CFR,KI971 1975!”
Federal historic preservatlon regl
programs; and N |\ i

e @!\“;, Ml

]l r]|[[.4 ~~-;‘.,m_\ ~7

|h
and Enhanct ""nqent of the Cultural Environment, May 13, 1971

(amp p. 559,Lbartlcu1arly sectlon 2(c);

LT

s 36 CFR Part 800 with respect to HUD

!
1

! -
43‘ Afien ded- bﬂif the Archeological and Historic Preservation

""‘l'lh i

partlcularly section 3 (16 U.S.C. § 469a-1).

ENVIRONMENTAL LAW i
Env1ronme ital Review Procedu.res f011 ’
(24 CFR Paxﬂ 58, as amended); I
National Envirs '“‘" ental Policy/Act of 1969, as amended (42 U.S.C. §§ 4321-4347); and
Council for Envﬂ‘m fi'w"ental Quahty Regulations for Implementmg NEPA (40 CFR Parts 1500-
1508). L W

b j‘
FLOODPLAIN MAN kGEMENT AND WETLAND PROTECTIION

Executive Order 11988, Floodplain Management, May 24, 1977 (42 FR 26951), 3 CFR, 1977
Comp., p. 117, as interpreted in HUD regulations at 24 CFR Part 55, particularly Section 2(a) of
the Order (For an explanation of the relationship between the decision-making process in 24 CFR.
Part 55 and this part, see § 55.10.); and |

Executive Order 11990, Protection of Wetlands, May 24, 1977 (42 FR 26961), 3 CFR, 1977
Comp., p. 121, particularly Sections 2 and 5.
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COASTAL ZONE MANAGEMENT
The Coastal Zone Management Act of 1972 (16 U.S.C. § 1451, et s¢
sections 307(c) and (d) (16 U.S.C. § 1456(c) and (d)).

SOLE SOURCE AQUIFERS

The Safe Drinking Water Act of 1974 (42 U.S.C. §§ 201, 300(f), et
amended; particularly section 1424(e)(42 U.S.C. § 300h-3(e)); and
Sole Source Aquifers (Environmental Protection Agency-40 CFR Pa

g.), as amended, particularly

seq.,and 21 U.S.C. § 349) as

ENDANGERED SPECIES

The Endangered Species Act of 1973 (16 U.S.C. § 1531, ef seq.) asid

7 (16 U.S.C. § 1536). q’i ”“pHm i
d[\‘

“ [n‘ " ll'fl

i

|l\

WILD AND SCENIC RIVERS
The Wild and Scenic Rivers Act of 1968 (16 U.S.C, §"
sections 7(b) and (¢) (16 U.S.C. § 1278(b) and (c)),- ”’f

.‘
&,

i

|][E|

f*|ﬁ‘]|{|‘”mlﬂl

AIR QUALITY
The Clean Air Act (42 U.S.C. § 7401, et seq.) as amended
U.S.C. § 7506(c) and (d)); and il Ut‘l‘ IH
Determining Conformity of Federal J ¢ 'M'IHHMI
(Environmental Protection Agency—40 C ﬁ h
M

HJm“

to State o

™

nl’|ﬂ|mt |
§ 4201 et seq ),

FARMLAND PROTECTION
Farmland Protection Pohcy[.]‘h&clﬂ of
and 1541 (7U.S. C §§ 4201(b) : “’

m @| J”
i

_.v
''''''''

1 i ‘m|1|‘

Apphcable [hcm eria) 2
5 1)(other than the r
51. 303(a)(3)) and |

HUD Notl" 79 33, Pohcy Gu1danc
Radioactiva M

i} [‘ [l

g ii!

1-&‘6
R

atenals Septemb‘!er 10, ‘1979

ENVI

in Minority Populatio !ﬁ fd Low-Income Populations, (59 FR 7629)
{

i
4
A

SUSPENSION AND DEBARMENT

a \“i |

127‘1”l et se

rt 149).
!'|Hi'i u,![‘ I[lmm .

ended particularly section

., .
.......

y sections 176(c) and (d) (42

eral Implementation Plans

........

particularly sections 1540(b)

£ 658).

spec1ﬁed 1i1|ﬂ "HUD env1r0nmentc|11 regulations (24 CFR Part

| requirement in 24 CFR §

sed by Toxic Chemicals and

08 II’F ebruary 11, 1994--Federal Actions to Address Environmental Justice

| 3 CFR, 1994 Comp. p. 859.

Use of debarred, suspended, or ineligible contractors or subrecipients (24 CFR § 570.609);

General HUD Program Requirements; Waivers (24 CFR Part 5); and

Nonprocurement Suspension and Debarment (2 CFR Part 2424).

OTHER REQUIREMENTS
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Environmental Review Procedures for Entities Assuming HUD Environmental Responsibilities
(24 CFR Part 58).

ACQUISITION / RELOCATION !

The Uniform Relocation Assistance and Real Property Acquisition Pohcms Actof 1970 (42 U.S.C.
§ 4601, ef seq.), 24 CFR Part 42, and 24 CFR § 570.606. |

FAITH-BASED ACTIVITIES

Executive Order 13279 of December 12, 2002 - Equal Protection of the %ﬂ‘aws for Faith-Based and
Community Organizations, (67 FR 77141). [eﬂ‘[ /e

FLORIDA TRENCH SAFETY ACT e ’P‘N

Florida Trench Safety Act, in accordance with the requlremequm of C H

(if trenching is required for the Project). mf““”” " by, i
i i

ACTION PLAN / f " : M

State of Florida Action Plan for Disaster Recovery, a S, &1 E(‘l,]‘(heremafter referred 1o as the
“Action Plan™). R

il )
Ty
Chapter 119, Florida Statutes ‘1| |”|““M”HHLW m

, !ﬂ o,

FLORIDA MARKETABLE RECORD TI’ITLE ACT -
Chapter 712, Florida Statute's”l : g i
/ H

o \"\
N
\,‘ i

M,:;jli!ﬂl[ilIEQHIHH[}I’[FJJIJ“[ [ H[W\tlmmﬂl\w

; | f;]j'f
“H ' ,fm[v\h[r [I[ IHW[HV'NH . “ ||.

‘hu”v‘mluWl”l!l“

L 5 .
., Ih l\"\l "Il | II[I] ;
I ) I I
! I'I’ i
lulwl“‘} H”' ¢ ;," i
il i iy
“JMMHTVIH "]’frf"" ‘ '
\ ;Nh”!
'Iﬂﬂ
|
i
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