RESOLUTION NO. 2020-22,

A RESOLUTION BY THE BOARD OF COUNTY COMMISSIONERS OF
ST. JOBNS COUNTY, FLORIDA, APPROVING THE TERMS,
PROVISIONS, CONDITIONS, AND REQUIREMENTS OF A NON-
EXCLUSIVE FRANCHISE AGREEMENT FOR
COMMERCIAL/INDUSTRIAL SOLID WASTE BETWEEN ST. JOHNS
COUNTY, FLORIDA, AND FIFTEEN NON-EXCLUSIVE FRANCHISE
HAULERS, AND AUTHORIZING THE COUNTY ADMINISTRATOR,
OR DESIGNEE TO EXECUTE EACH NON-EXCLUSIVE FRANCHISE
AGREEMENT FOR COMMERCIAL/INDUSTRIAL SOLID WASTE ON
BEHALF OF ST. JOHNS COUNTY

WHEREAS, fifteen independent contractors wish to collect and transport
Commercial/Industrial Solid Waste within the unincorporated area of St. Johns County,
Florida; and

WHEREAS, by entering into a Non-Exclusive Franchise Agreement for
Commercial/Industrial Solid Waste Collection with each of the independent contractors,
the St. Johns County Board of County Commissioners (“Board”) seeks to ensure that the
collection and transport of Commercial/Industrial Solid Waste is performed in
accordance with applicable local, state and federal regulations, and that such performance
is consistent with the public interest; and

WHEREAS, the Board has reviewed the terms, provisions, conditions, and
requirements of the Non-Exclusive Franchise Agreement for Commercial/Industrial Solid
Waste Collection (attached hereto as Exhibit A, and incorporated herein); and

WHEREAS, the Board has determined that entering into said Agreement with
each of the independent contractors serves a public purpose and will not negatively
impact the citizens of St. Johns County.

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF COUNTY
COMMISSIONERS OF ST. JOHNS COUNTY, FLORIDA, AS FOLLOWS:

Section 1. The above Recitals are hereby incorporated into the body of this
Resolution, and are adopted as Findings of Fact.

Section 2. The Board hereby approves the terms, provisions, conditions, and
requirements of the Non-exclusive Franchise Agreement for Commercial/Industrial Solid
Waste between St: Johns County, Florida, and the fifteen independent contractors,
respectively, and authorizes the County Administrator or designee to execute each
Agreement on behalf of St. Johns County.



Section 3. To the extent that there are typographical, administrative and/or scrivener’s
errors or omissions that do not change the tone, tenor, or concept of this Resolution, then
this Resolution may be revised without subsequent approval of the Board.

PASSED AND ADOPTED by the Board of County Commissioners of St. Johns
County, Florida, this ]34}, day of July, 2020.

BOARD OF COUNTY COMMISSIONERS OF
ST. JOHNS COUNTY, FLORIDA

S~

By:

eb S. Smith, Chair

RENDITION DATE_Z /3 [ 27
Attest: Brandon Patty, Clerk

Deputy Clerk




ST. JOHNS COUNTY
NON-EXCLUSIVE FRANCHISE AGREEMENT FOR
COMMERCIAL / INDUSTRIAL SOLID WASTE COLLECTION FRANCHISE

This Non-Exclusive Franchise Agreement for Commercial / Industrial Solid Waste
Collection Franchise (_“Agreemcnf”) is made by and between St. Johns County, a political
subdivision of the State of Florida, (“County™) and <y
its successors and assigns (“Contractor”). |

WHEREAS, Contractor wishes to collect and transport Commercial / Industrial
Solid Waste in the unincorporated areas of St. Johns County; and

WHEREAS, the County wishes to ensure that the Contractor’s activities are
performed in accordance with all applicable laws and is consistent with the public interest.

NOW, THEREFORE, in consideration of the mutual covenants hereinafter
contained and other good and valuable consideration,- the receipt and adequacy of which

are hereby aéknowledged, the County and Contractor agree as follows:

ARTICLE 1: DEFINITIONS
1.0 The words and terms used in this Agreement shall have the meanings set
forth in St. Johns County Ordinance No. 2017-39 ( “Solid Waste Ordinance”) unless

otherwise indicated herein.

ARTICLE II: CONTRACTOR’S GENERAL WARRANTY

2.0 By executing this Agreement, Contractor acknowledges that it has read the -
provisions of this Agreement and the Solid Waste Ordinance, and Contractor agrees to
comply at all times with the applicable provisions of this Agreement and the Solid Waste

Ordinance, a copy of which is attached hereto and incorporated herein.

ARTICLE 1II: NON-EXCLUSIVE FRANCHISE

3.0  The County hereby grants a non-exclusive Franchise to Contractor for the
collection and transportation of Commercial / Industrial Solid Waste in the unincorporated
areas of St. Johng County, subject to the terms and conditions of this Agreement, the Solid
Waste Ordinance and any and all other applicable laws. This Franchise agreement only
authorizes the Contractor to collect and transport Commercial / Industrial Solid Waste in

roll-off containers, front loading vehicles, compactors or other comimercial collection
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equipment standard to the industry for this type of service. No other collection or
transportation of Solid Waste or Commercial / Industrial Sold Waste is authorized under

this Agreement.

ARTICLE IV: TERM
4,0  This Agreement shall be effective when signed by the County’s duly
authorized representative. This Agreement shall run from the effective date and shall

expire at 11:59pm on June 30, 2023,

ARTICLE V: CONTRACTOR’S OPERATIONS

5.0  The Contractor shall take all necessary steps to ensure that its operations are

performed in compliance with all applicable provisions of the Solid Waste Ordinance, the
St. Johns County Code and any other applicable local, state or federal laws.

5.1  The Contractor’s employees shall be propetly trained and qualified to
perform the tasks assigned to them.

52  The Contractor may collect and transport Commercial / Industrial Solid
Waste Collection after 7:00am until 7:00pm on Monday through Saturday and after 9:00am
until 7:00pm on Sundays and holidays, as stated in St. Johns County Ordinance No. 2015~
19, as may be amended. The Contractor shall not collect or transport Commercial /
Industrial Solid Waste Collection at other times, unless the Contractor has received the
prior written approval of the Managet of the County’s Solid Waste Division.

53  When collecting or transporting Commercial / Industrial Solid Waste
Collection, Contractor’s employees shall wear a company shirt or uniform, which shall
display the Contractor’s name or logo located in a conspicuous place,

54 All of the vehicles, Mechanical Containers and other containets used by the
Contractor for the collection or transportation of Commercial / Industrial Solid Waste shall
be marked on each side with the name and phone number of the Contractor and the
markings shall be a minimum of three (3) inches in height.

55  All vehicles, Mechanical Containers and other containers used by the

Contractor for collecting or transporting Commetcial / Industrial Solid Waste shall be
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per vehicle, shall accompany the Contractor’s application to the County for the non-

exclusive Franchise,

ARTICLE VIII: FRANCHISE FEES
8.0  The Contractor shall pay a Franchise fee to the County for the privilege of

collecting Commercial / Industrial Solid waste in the County as a business, for using the
public right-of-way and other thoroughfares of the County for the collection and
transportation of Commercial / Industrial Solid Waste fhat originates in the unincorporated
areas of the County, and for the other rights and benefits conferred on the Contractor under
this Agreement. The Franchise fee also may be used to pay the cost of implementing,
administering and enforcing the County’s Franchises and other regulations for the safe and
proper handling of Commercial / Indu;v,trial Solid Waste Collection in the unincorp'oratcd
areas of St. Johns Coun&y.

8.1  The Contractor shall agree in writing, on a form provided by the County at
the time of non-exclusive Franchise application or renewal, that the Contractor will fully
pay any and all applicable Franchise fees when they become due. The Franchise fee for a
Non-Exclusive Commercial / Industrial Solid Waste Collection and Transportation
Franchise shalt be equal to five percent (5%) of the Gross Revenues collected by the
Contractor for services ptovided pursuant to this Agreement, including the collection,
transportation, processing and disposing of Commercial / Indﬁstrial Solid Waste
originating in the unincorporated areas of St. Johns County, provided that such Commercial

/ Industrial Solid Waste is ditectly transported to a landfill or transfer station owned by St.
Johns County or other solid waste management facility approved by the County.

82  Franchise fees shall be paid to the County once each quarter, Franchise fees
shall be delivered to the County no later than January 15, April 15, July 15, and October
15 of each year or within 60 days of termination of the Agreement, Each quartetly payment
shall be based on the Gross Revenues earned by the Contractor for the services provided
pui‘suant to this Agreement for the preceding calendar quarter. Each quarterly payment of
.the Franchise fee shall be accompanied by a true and accurate report demonstrating that

the Pranchise fee has been paid in full for the preceding calendar quarter
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8.3 Within one hundred twenty (120) days following (a) the expiration of the
initial term of this Agreement, (b) the expiration of any renewal term of this Agreement,
and (c) the tetmination of this Agreement, the Contractor shall file with the County a
certified audit concerning the Gross Revenue collected by the Contractor as a result of the
Contractor’s operations under this Agreement. The audit shall be prepared by an
independent accounting firm in accordance with generally accepted accounting principles
ot, at the County’s option, prepared on such forms and in such detail as prescribed by the
Clerk. The County may, upon application and a showing of good cause, extend the'time
for performance under this Section 8.3,

8.4  The County shall be given access at all reasonable hours to the Contractor’s
places of business and its records relating to the accumulation, colllection, transportation,
and disposal of Construction and Demolition Debris from properties within the County.
The County may inspect, copy, and audit such records, at the County’s expense, to verify
the amount of any Franchise fee or other charge payable to the County pursuant to the Solid
Waste Ordinance or this Ag‘reemcnt or to verify any information provided by the
Contractor pursuant to the Solid Waste Ordinance ot this Agreement, The Contractor shall
keep and maintain all such records for the term of this Agreement, and any renewal term,
and for at least three (3) years after the expiration or termination of this Agreement. To
the extent authorized by Chapter 119, Florida Statutes, or other applicable laws, the
information obtained by the County under this Section 8.4 shall remain confidential.
Contractor shall comply with Chapter 119, Florida Statutes as related to public records.

8.5  Each report, audit and payment required under this Article VIII shall be
timely submitted by the Contractor. Any failure to submit a repoxt, audit or payment in a
timely manner shall be a breach and default of this Agreement.

8.6 If the Contractor fails to pay the full amount of the Franchise fee within
thirty (30) days of the end of each quarter, the County may suspend the Franchise until
payment is made or may revoke the Franchise and terminate this Agreement, as provided
in Article X1, below. The Contractor shall pay any and all of the County’s expenses for
the collection of the Franchise fee, inéluding but not limited to court costs and reasonable

attoxneys’ fees. Any late payment of Franchise fees due under this Agreement or the Solid
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Waste Ordinance shall bear interest at the maximum legal rate in effect at the time of the

. default, as established by Section 55.03, Florida Statutes.

ARTICLE IX: RENEWAL
9.0 Between the dates of April 1 through June 1 in the same year as the expiration
date of this Agreement, a renewal application may be submitted to the County’s Solid
Waste Division. A $500.00 renewal fee and a vehicle fee of $100.00 per vehicle shall
accompany said renewal application. During the County’s review of the renewal
. application, the Centractor may continue to operate as a non-exclusive Franchise for a
period not to exceed sixty (60) days after the submission of the renewal application or until
the renewal application is accepted or denied within that sixty (60) day period.
Applications for renewal not meeting the above criteria shall not be considered bona fide
applications. If the Contractor fails to submit a timely and complete renewal application,
the Contractor shall forfeit its ability to renew this Agreemeﬁt and must submit an
application for a new Franchise,
9.1  The Contractor understands and acknowledges that renewal applications ate
subject to approval by the Board, after a public hearing, and that the Board may, without
prior notice, limit the number of non-exclusive Franchises it awards whenever the Borad

deems it in the public interest to do so.

ARTICLE X: INSURANCE

10.0  The Contractor shall not commence work under this Agreement until it has

obtained all insurance required under this section and such insurance has been apptoved
" by the County, All insurance policies shall be issued by companies authorized to do
business under the la\ws of the State of Florida. The Contractor shall furnish proof of
Insurance to the County prior to the commencement of operations. The Certificate(s) shall
clearly indicate the Contractor has obtained insurance of the type, amount, and
classification as required by contract and that no material change or cancellation of the
insurance shall be effective without thirty (30) days prior written notice to the County.

Certificates shall specifically include the County as Additional Insured for all lines of
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coverage except Workers’ Compensation and Professional Liability. A copy of the
endorsement must accompany the ceitificate. Compliance with the foregoing requirements

shall not relieve the Contractor of its liability and obligations under this Agreement.

Certificate Holder Address: St. Johns County, a political subdivision c;f the State of
Florida
500 San Sebastian View ‘
St. Augustine, FL 32084

16.1 The Contractor shall maintain during the life of this Agreement,
Comprehensive General Liability Insurance with minimum limits of $1,000,000 per
occutrence, $2,000,000 aggregate, to protect the Contractor from claims for'damages for
bodily injuty, including wrongful death, as well as from claims of property damages which
may arise from any operations under this contract, whether such operations be by the
Contractor or by anyone directly employed by or contracting with the Contractor.

102 The Contractor shall maintain during the life of this Agreement,
Professional Liability or Etrors and Omissions Insurance with minimum limits of
$1,000,000, if applicable. ‘

10.3 The Contractor shall maintain during the life of this Agreement,
Comprehensive Automobile Liability Insurance with minimum Llimits of $300,000
combined single limit for bodily injury and property damage liability to protect the
Contractor from claims for damages for bodily injury, including the ownership, use, or
maintenance of owned and non-owned automobiles, including rented/hired automobiles
whether such operations be by the Contractor or by anyone directly or indirectly employed
by a Contractor.

10.4 The Contractor shall maintain during the life of this Agreement, adequate
Workers® Compensation Insurance in at least such amounts as required by Florida law.

10,5 1In the event of unusual circumstances, the County Administrator or his

designee may adjust these insurance requirements.
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ARTICLE XI: INDEMNIFICATION

11.0 The Contractor agrees that it will indemnify, hold harmless and defend
the County, its officials, officers, employees and agents, against, and assume all liability
for, any and all claims, suits, causes of action, damages, liabilities, expenditures, or
proceedings of any kind (collectively, “claims™) arising from or related to any of the
Contractor’s activities or operations pursuant to this Agreement, including but not limited
to claims based on bodily injurif, loss of life or limb, damage to property, pollution or other
environmental damages.

11.1  The provisions of this Article IX relating to indemnification arc separate
and apart from, and is in no way limited by, any insurance provided by the Contractor
putsuant to this Agreement or otherwise. ‘

112 The provisions of this Article XI relating to Indemnification shall survive

the expitation or termination of this Agreement.

ARTICLE XII: TERMINATION BY COUNTY

12.0 If the County concludes that the Contractor is in violation of any of the

terms of this Agreement or any of the provisions of the Solid Waste Ordinance, or any
resolution, rule or regulation promulgated thereunder, the County shall notify the
Contractor by certified mail of the reasons why the Contractor is considered to be in
violation and shall provide at least seven (7) days thereafter for the Contractor to comply
with pertinent requirements. If the Contractor fails to correct the breach within the
specified time, the Board shall conduct a hearing concerning the Contractor’s failure to
cotrect the breach. The Contractor shall be given notice at least seven (7) days prior to the
hearing. The Contractor shall be given an opportunity at the hearing to testify, present
evidence and otherwise demonstrate why this Agreement shall not be terminated and the
Franchise granted hetein revoked. At or subsequent to the hearing, the Board may, at its
option, adopt a resolution (a) terminating this Agreement and revoking the Franchise
granted herein; (b) requiring the Contractor, within a time certain, to perform the tasks
necessary to comply with the terms of this Agreement; or (c) imposing such other

requirements as the Board deems appropriate under the circumstances. In the event the
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Board adopts a resolution terminating this Agreement and revoking the Franchise granted
herein, the Contractor shall immediately cease all activities under this Agreement.

12.1  Among other things, a material breach of this Agreement shall be deemed to
have occurred if the Contractor (a) fails or refuses to comply with any lawful order of the
Board entered after public hearing; (b) chargeé -or collects any rate, fee, or charge not
in'ovided for in this Agreement or in excess of an amount authorized by the Boatd; (¢)
violates or fails to comply with any provision of the Solid Waste Ordinance or any other
county ordinances, or rule promulgated thereunder, relating to the collection,
transportation, or disposal of Solid Waste, or violates or fails to comply with the provisions
of this Agreement, or any state or federal law relating to the collection and disposal of Solid
Waste; (d) fails to pay Franchise fees at the times and in the amounts required by this
Agreement; (e) fails to timely submit any report, information, or audit required by the Solid
Waste Ordinance or this Agreement; (f) disposes of Solid Waste at a site other than a
properly permitted and authorized Solid Waste Management Facility; (g) collects or
transports Solid Waste in a manner that is not authorized under this Agreement; (h) fails to
continuously maintain the types and amounts of insurance required undet this Agreement;
or (i) declares bankruptey.

12.2  If the Contractor has frequently, regularly or repetitively defaultcd in the
performance of any of the requirements in this Agreement or the Solid Waste Ordinance,
the County may in its sole discretion deem the Contractor to be a “habitual violator,”
regardless of whether the Contractor has corrected each individual condition of default,
Under such circumstances, the Contractor shall forfeit its right to any further grace period
to correct or cure future defaults. All of the Contractor’s prior defaults shall be considered
cumulative and collfectively shal} constitute a condition of irredeemable default. The
County shall issue the Contractor a written notice that the Contractor has been deemed a
“habitual violator.” Thereafter, any single default by the Contractor of whatever nature
shall be grounds for immediate termination of this Agreement. In the event of any such
default, the County may terminate this Agreement by giving a written notice to the
Contractor, which shall be effective upon the date specified in the notice. The Contractor

shall immediately cease all activities under this Agreement. This section creates a
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supplemental and additional means of terminating this Agreement and it shall not be

deemed to be in lieu of any other remedy available at law or equity. _

ARTICLE XIII: MISCELLANEOUS PROVISIONS
13.0 Representatives of the Parties

For the purposes of this Agreement, the authorized repregentative of the County (as
designated by the County Administrator) shall be the Soiid Waste Manager of the County’s
Solid Waste Division or the Manager’s designee. The authorized representative of the
Contractor for purposes of this Agreement shall be ._\Oh C
Eithet party may change its representative upon five (5) days, prior written notice to the
other party,

13.1 Notices

All notices and consents required or petmitted by this Agreement shall be in writing
and transmitted in person or by registered or certified mail, return receipt requested, with
notice deemed to be given upon receipt, as follows:

If to the County:

Solid Waste Manager

St, Johns County Solid Waste Division
2750 Industry Center Road

St. Augustine, FL 32084

JIf to the Contractoz\

dvanced l\:sooqal S@rvlc:as
1520 Thil |DS letv
Nacksonille  E1 "Raxsip

Changes in the respective addresses to which such notices may be directed may be made

from time to time by either party by notice to the other party in writing,

13.2 Waiver

No delay or failure to exercise a right under this Agreement shall impair such right
or shall be construed to be a waiver thereof, but such right may be exercised from time to

time and as often as deemed expedient. The failure of the County or Contractor at any time

F)

10
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to require performance by the other party of any term in this Agreement shall in no way
affect the right of the County or Contractor thereaftet to enforce same; nor shall waiver by
the County or Contractor of any breach of any term of this Agreement be taken or held to
be a waiver of any succeeding breach of such term or as a waiver of any term itself. To be
effective, any waiver shall be made expressly and in writing signed by the party granting’
such waiver. Any such waiver shall be limited to the particular right so waived and shall
not be deemed to waive any other right under this Agreement.
13.3  Agreement Governed by Florida Law

This Agreement shall be governed by and construed in accordance with the laws of
the State of Fiorida, without respect to Florida conflict of law principles, and any and all
controversies and claims relating to or arising out of this Agreement, or the breach or
enforcement thereof, whether sounding in contract, tort, or otherwise, shall likewise be
governed by the laws of the State of Florida, without respect to Florida conflict of law
principles. The Contractor shall submit to service of process and the jurisdiction of the
State of Florida for any controversy or claim arising out of or relating to the Agreement.
Any action or proceeding to interpret and/or enfotce the Agreement shall be brought and
maintained in the State of Florida and venue shall be in St. Johns County, Florida.

13.4  Assignment

This Agreement shall be binding upon, and inure to the benefit of, the parties, their
successots and assigns. This Agreement may not be sold, assigned or transferred by the
Contractor, and no such sale, assignment or transfer shall be effective, without written
approval of the Board in accordance with Section 7.D of the Solid Waste Ordinance, Asa
condition precedent to receiving Board approval, the Contractor or the proposed transferee
must demonstrate that the proposed transferee has the ability to comply with all of the
applicable requirements set forth in this Agreement and the Solid Waste Ordinance, An
application for approval of a transfer shall be submitted to the Board by the proposed
transferee. The application shall contain the same information that is required for a new
Franchise and shall include the Contractor’s written consent to the transfer and the
proposed transferee’s written stipulation that the proposed transferee will comply with all

of the terms and conditions applicable to the Contractor.

I1
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13.5  Representations of the Coniractor

The Contractor represents that (a) it is a corporation duly organized under the laws
of the State of Florida or a person or an entity otherwise qualified to do business in the
State of Florida, {b) this Agreement has been duly authorized, executed, and delivered in
the State of Florida, and (c) it has the required power and authority to enter into and perform
this Agreement.

13.6  Headings
‘ Captions and headings in this Agreement are for ease of reference only and do not
constitute a part of this Agreement.

13.7  Severability

If any term, condition, covenant or obligation of this Agreement ig declared illegal,
void or unenforceable, the remaining terms will not be affected but will remain in full force
and effect, and this Agreement shall be construed as if such illegal, void or unenforceable
provision had never been contained herein.

13.8  Survivability

Any term, condition, covenant, or cbligation, which requires performance by a
party subsequent to expiration or termination of this Agreement shall remain enforceable
against such party subsequent to such termination.

13.9  Third Party Beneficiaries '

It is agreed between the parties hereto that no provision of this Agreement is
intended to create any third-party beneficiaries hereunder, or to authorize anyone not a
party to this Agreement to maintain an action putsuant to the terms or provisions of this
Agreement.

13,10  Personal Liability

Nothing in this Agreement shall be construed as creating any personal liability on
the part of any official, officer, employee, agent or representative of St. Johns County.

13.11  Independent Franchisee

When performing the activities required by this Agreement, the Confractor will be
acting in the capacity of an independent contractor and not as an agent, employee, pattner,

joint venture or associate of the County. The Contractor shall be solely responsible for the

12
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means, methods and procedures used by the Contractor to perform under this Agreement.
Neither the Contractor nor any of its employees, officers, agents or subcontractors shall
represent, act, purport to act, or be deemed to be the agent, representative, employee, or
servant of the County,

The Contractor shall have no authority to bind the County to any agreement or
contract. No person performing any workior services for the Contractor under this
Agreement shall be entitled to any benefits available or granted to employees of the
County.

13.12  Merger Clause

This Agreement constitutes the entire agreement and undexstanding of the parties
as to all matters addressed or referred to herein.

This Agreement supersedes all prior and contemporaneous agreements and
understandings, representations and warranties, whether oral or written, relating to such
matters,

13,13 Fair Dealing

The Contractor declares and warrants that the Contractor enters into the Agreemént
without reliance on or engaging in any collusion, bribery or fraud, that all of the
Contractor’s representations in this Agreement are made faitly and in good faith, and that
no County Commissioner,‘ County officer, or County employee, directly shares or owns
more than five percent (5%) of the total assets or capital stock of the Contractor, nor will
any such person directly or inditectly benefit by more than five percent (5%) from the
profits or emoluments of this Agreement. The Contractor warrants that it has not employed
or retained any company or petson, other than a bona fide employee working solely for the
Contractor, to solicit or secure this Agreement and the Contractor has not paid or agreed to
pay any person, company, corporation, individual or firm, other than a bona fide employee
working solely for the Contractor, any fee, commission, percentage gift or any other
compensation contingent upon or resulting from the award or making of this Agreement.
Further, the Contractor declares and warrants that it is not subject to the restrictions in

Section 287.133, Florida Statutes, for a public entity ctime.

13
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13.14 Sovereign fmmunity

Nothing in this Agreement is. intended to nor shall be.interpreted or construed to
operate as a waiver on the part of the County of the limitations of liability set forth in
Section 768.28, Florida Statutes, or of the County’s sovereign immunity.

13.15  Amendment

Except as otherwise specifically provided herein, this Agreement may be amended
only by written instrument specifically referring to this Agreement and executed by both
parties with the same formalities as this Agreement.

13.16  Terms Generally

Whenever the context may require, any pronoun which is used in this Agreement
shall include the corresponding masculine, feminine and neuter forms and the singular shall
include the plural and vice versa. Unless otherwise specifically noted, the words “include,”
and “including” as used herein shall be deemed to be followed by the following phrase
“without limitation”, The words “agree,” “agreement,” “consent,” “establish,” “impose”
as used herein shall be deemed to be followed by the phrase “which shall not be
unreasonably withheld or delayed” except as specifically noted. Words or phrases which
are defined herein by reference to a statute, ordinance, rule or regulation shall have the
meaning ascribed to such word or phrases as of the effective date of this Agreement,
without regard to subsequent changes in such statutes, rules or regulations, unless
otherwise provided. Unless otherwise specific noted, any reference in this Agreement to
federal or state statutes or to any County ordinance shall mean as that statute or ordinance

may be amended from time to time.

ARTICLE XIV: ACCESS TO RECORDS

14.0 The access to, disclosure, non-disclosure, or exemption of records, data,

documents, and/or materials associated with this Agreement shall be subject to applicable
provisions of the Florida Public Records Law (Chapter 119, Flerida Statutes), and any other
applicable State or Federal law. Access to such public records may not be blocked,
thwarted, or hindered by placing the public records in the possession of a third party, or an

unaffiliated party.

14
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Pursuant to Section 119.0701, Florida Statutes, the Contractor shall:

(@  Keep and maintain public records required by the County to perform
the services provided hereunder. ,

()  Upon request from the County’s custodian of public records,
provide the County with a copy of the requested records or allow the records to be
inspected or copied within a reasonable time at a cost that does not exceed the cost
provided in Chapter 119, Florida Statutes, or as otherwise provided by law.

() Ensure that public records that are exempt or confidential and
exempt from public records disclosure requirements are not disclosed, except as
authorized by law for the duration of the term of this Agreement and following
completion of this Agreement if the Contractor does not transfer the recotds to the
County.

(d) Upon completion of the Agreement, transfer, at no cost, to the
County all public records in the possession of the Contractor or keep and maintain
public records required by the County to perform the service. If the Contractor
transfers all public records to the County upon completion of the Agreement, the
Contractor shall destroy any duplicate public-records that are exempt or confidential
and exempt from public records disclosure requirements. If the Contractor keeps
and maintains public records upon completion of the Agreement, the Contractor
shall meet all applicable requirements for retaining public records. All records
stored electronically must be provided to the County, upon request from the
County’s custodian of public records, in a format that is compatible with the
information technology systems of the County.

If the Contractor fails to comply with the requirements in this Section 13.6, the County
may enforce these provisions in accordance with the terms of this Agreement. [f the
Contractor fails to provide the public records to the County within a reasonable time, it

may be subject to penalties under Section 119.10, Florida Statutes.
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IF THE CONTRACTOR HAS QUESTIONS REGARDING THE
APPLICATION OF CHAPTER 119, FLORIDA STATUTES, TO THE
CONTRACTOR’S DUTY TO PROVIDE PUBLIC RECORDS
RELATING TO THIS AGREEMENT, THE CONTRACTOR SHOULD
CONTACT THE COUNTY’S CUSTODIAN OF PUBLIC RECORDS
BY TELEPHONE AT (904) 209-0805, OR E-MAIL AT
PUBLICRECORDS@SJCFL.US, OR MAIL AT ST. JOHNS COUNTY
ATTORNEY, ATTN: PUBLIC RECORDS CUSTODIAN, 500 SAN
SEBASTIAN VIEW, ST. AUGUSTINE, FL 32084.

ARTICLE XV: REVIEW OF RECORDS

15.0 As a condition of entering into this Agreement, and in order to ensure
compliance, especially as it relates to any applicable law, rule or regulation, the Contractor
authorized the County to examine, review, inspect, and/or audit the Contractor’s books and
records (including without limitation, data, documents, and correspondence) in order to
determine whether compliance has been achieved with respect to the terms, conditions,
provisions, rights and responsibilities noted in this Agreement. It is specifically noted that
the Contractor is under no duty to provide access to documentation not related this

Agreement, and/or otherwise protected by County, State and/or Federal Law.

[Signatures appear on following page.]
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IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be
executed on A‘P rl 23 ,2020.

CONTRACTOR

L Sevv
Name of Company

Signature: Q’[}/L' & Q/M
Printed Name:

Title: B‘s ‘.d— Whnajer

STATE OF FLORIDA
COUNTY OF ST. JOHNS

The foregoing instrument was acknowledged before me by means of IQ/ hysical

presence ot [J online notarization, this 2 2> day of i , 202 ), by
, as of

, who is ﬂpf{ggxillxlmown to me ot has preduced

as idcntlficatlo

W2, ﬁmr::;mfss;ah of Florida Notary Public 5
"’g My Commleslon GQ 065684 My Commission expires: IILY 911

on\. Explres 04/18/2021

ST, JOHNS COUNTY, a political
subdivision of the State of Florida

ATTEST: ) By:
Deputy Clerk County Administrator

(OFFICIAL SEAL)
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This Non-Exclusive Franchise Agreement for Commercial / Industrial Solid Waste
Collection Franchise (“Agreement”) is made by and between St. Johns County, a political
subdivision of the State of Florida, (“County”) and All American Roll Off and Recycling

its successors and assigns (“Contractor™),

WHEREAS, Contractor wishes to collect and transport Commercial / Industrial
Solid Waste in the unincorporated areas of St. Johné County; and

WHEREAS, the County wishes to ensure that the Contractor’s activities are
performed in accordance with all applicable laws and is consistent with the public interest.

NbW, THEREFORE, in consideration of the mutual covenants hereinafter
‘contained and other good and valuable consideration, the receipt and adequacy of which

are hereby acknowledged; the County and Contractor agree as follows:

ARTICLE I: DEFINITIONS
1.0  The words and terms used in this Agreement shall have the meanings set
forth in St. Johns County Ordinance No. 2017-39 ( “Solid Waste Ordinance”) unless

otherwise indicated herein.

ARTICLE I[I: CONTRACTOR’S GENERAL WARRANTY

2.0 By executing this Agreement, Contractor acknowledges that it has read the

provisio’ns‘ of this Agreement and the Solid Waste Ordinance, and Contractor agrees to
comply at all times with the applicable provisions of this Agreement and the Solid Waste

Ordinance, a copy of which is attached hereto and incorporated herein.

ARTICLE III: NON-EXCLUSIVE FRANCHISE

3.0  The County hereby grants a non-exclusive Franchise to Contractor for the

collection and transportation of Commercial / Industrial Solid Waste in the unincorporated
areas of St. Johns Couﬁty, subject to the terms and conditions of this Agreement, the Solid
Waste Ordinance and any and all other applicable laws. This F ranél1i$e agreement only
authorizes the Contractor to collect and transport Commercial / Industrial Solid Waste in

roll-off containers, front loading vehicles, compactors or other commercial collection
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equipment standard to the industry for this type of service. No other collection or
transportation of Solid Waste or Commercial / Industrial Sold Waste is authorized under

this Agreement.

ARTICLE IV: TERM
4.0  This Agreement shall be effective when signed by the County’s duly
authorized répresentative. This Agreement shall run from the effective date and shall

expire at 11:59pm on June 30,2023,

ARTICLE V: CONTRACTOR’S OPERATIONS

5.0  The Contractor shall take all necessary steps to ensure that its operations are

performed in compliance with all applicable provisions of the Solid Waste Ordinance, the
St. Johns County Code and any other applicable local, state or federal laws.

5.1  The Contractor’s employees shall be properly trained and qualified to
perform the tasks assigned to them.

5.2  The Contractor m\ay collect and transport Commercial / Industrial Solid
Waste Collection after 7:00am until 7:00pm on Monday through Saturday and after 9:00am
until 7:00pm on Sundays and holidays, as stated in St. Johns County Ordinance No.2015-
19, as may be amended. The Contractor shall not collect or transport Commetcial /
Industrial Solid Waste Collection at other times, unless the Contractor has received the
prior written approval of the Manager of the County’s Solid Waste Division. '

53  When collecting or transporting Commercial / Industrial Solid Waste
Collection, Contractor’s employees shall wear a company shirt or uniform, which shail
display the Contractor’s name or logo located in a conspicuous place.

54  All ofthe vehicles, Mechanical Containers and other containers used by the
Contractor for the collection or transporta‘tion of Commercial / indusﬁrial Solid Waste shall
be marked on each side with the name and phone number of the Contractor and the
markings shall be a minimum of three (3) inches in height. .

' 5.5 All vehicles, Mechanical Containers and other containers used by the

Contractor for collecting or transporting Commercial / Industrial Solid Waste shall be
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totally enclosed or securely covered in a manner that prevents the escape of any materials
when transporting Commercial / Industrial Solid Waste \;vithin the County.

5.6  Each vehicle used by the Contractor for collecting or transporting
Commercial / Industrial_ Solid Waste in the County shall be maintained in a good, clean,
and safe operating condition.

57 On olr_ before July I of each year, the Contractor shall provide the County
with a current list of all vehicles used to collect or transport Commercial / Industrial Solid
Waste in the County. The list shall identify the year of manufacture, the manufacturer’s
name, the model, the vehicle configuration (e.g., rear loader) and the current license plate
number for each vehicle. The list shall include the Contractor’s certification that each
vehicle haé been inspected by a licensed professional mechanic within the preceding twelve
(12) months and found to be in safe and operable condition. The list shall be updated and
re-submitted to the County within fifteen (15) days after a vehicle is added to or removed
from the fleet of vehicles used by the Contractor in the County.

5.8  Contractor shall immediately clean-up and properly dispose of any Solid
" Waste, waste materials, liquids, or products dropped or spilled by the Contractor. Upon
completion of the clean-ui?, the Contractor shall prepare a written report that identifies the
location and type of drop or spill, and the corrective action taken. The report shall be
submitted to the County’s Solid Waste Division within two business days after the drop or

spill.

ARTICLE VI1: DISPOSAL SITES
6.0 All of the Commercial / Industrial Solid Waste collected by the Contractor
shall be processed or disposed of at a Solid Waste Management Facility that is properly

licensed to receive Commercial / Industrial Solid Waste.

ARTICLE VII: APPLICATION FEES

7.0  The Contractor is required to complete and submit the standard St. Johns

County application form for a Commercial / Industrial Non-Exclusive Franchise. A non-

refundable $500.00 application fee, as well as a $100.00 maintenance and management fee
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per vehicle, shall'accompany the Contractor’s application to the County for the non-

exclusive Franchise.

ARTICLE VIII: FRANCHISE FEES

8.0  The Contractor shall pay a Franchise fee to the County for-the privilege of
collecting Commercial / Industrial Solid waste in the County as a business, for using the
public right-of-way and other thoroughfares of the County for the collection and
transportation of Commercial / Industrial Solid Waste that originates in the unincorporated
areas of the County, and for the other rights and benefits conferred on the Contractor under
this Agreement. The Franchise fee also may be used to pay the cost of implementing,
administering and enforcing the County’s Franchises and other regulations for the safe and
proper handling of Commercial / Industrial Solid Waste Collection in the unincorporated
areas of St. Johns County.

8.1  The Contractor shall agree in writing, on a form provided by the County at
the time of non-exclusive Franchise application or renewal, that the Contractor will fully
pay any and all applicable Franchise fees when they become due. The Franchise fee for a

fNon-Exclusive Commercial / Industrial Solid Waste Collection and Transportation
Franchise shall be equal to five percent (5%) of the Gross Revenues collected by the
Contractor for services provided pﬁrsuant to this Agreement, including the collection,
transportation, processing and disposing of Commercial / Industrial Solid Waste
originating in the unincorporated areas of St. Johns County, provided that such Commercial
/ Industrial Solid Waste-is directly transported to a lfq_ndﬁll or transfer station owned by St.
Johns County or other solid waste management facility approved by the County.,

8.2  Franchise fees shall be paid to the County once each quarter. Franchise fees
shall be delivered to the County no later than January 15, April 15, July 15, and October
15 of each year or within 60 days of termination of the Agreement. Each quarterly payment
shall be based on the Gross Révenues earned by the Contractor for the services provided
pursuant to this Agreement for the preceding calendar quarter. Each quarterly payment of
the Franchise fee shall be accompanied by a true and accurate report demonstrating that

the Franchise fee has been paid in full for the preceding calendar quarter
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8.3 Within one hundred twenty (120) days following (a) the expiration of the
initial term of this Agreefnent, (b) the expiration of any renewal term of this Agreement,
and (¢) the termination of this Agreement, the Contractor shall file with the County a
" certified audit concerning the Gross Revenue collected by the Contractor as a result of the
Contractor’s opérations under this Agreement. The audit :shall be prepared by an
independent accounting firm in accordance with generally accépted accounting principles
or, at the County’s op_tibn, prepared on such forms and in such detail as préscribed by the
Clerk. The County may, upon épplication and a showing of gbod cause, extend the time
for pcrfo_rmanéc under this Section 8.3.

8.4  The County shall be given access at all reaspnablé hours to the C;intractor’s
places of busir;e’ss and its records relating to the accumulation, collection, transportation,
and dispo§al of Construction and Demolition Debris from properties within the County.
The County may inspect, copy, and audit such records, at the County’s expense, to verify
the amount of any Franchise fee or other charge payable to the County pﬁrsuant to the Solid
Waste Ordinance or this Agreement or to verify any information provided by the
Contractor pursuant to the Solid Waste Ordinance or this Agreement. The Contractor shall
keep and maintain all such records for the term of this Agréement, and any renewal term,
and for at [east three (3) years after the expiration or termination of this Agreement. To
the extent authorized by Chapter 119, Florida Statutes, or other applicable laws, the
information obtained by the County under this Section 8.4 shall remain confidential.
Contractor shall comply with Chapter 119, Florida Statutes as related to public records.

8.5  Each report, audit and payment required under this Article VIII shall be
timely submitted by the Contractor. Any failure to submit a report, audit or payment in a
timely manner shall be a breach and default of this Agreement.

8.6  If the Contractor fails to pay the full amount of the Franchise fee within
thirty (30) days of the end of each quarter, the County may suspend the Franchise until
payment is made or may revoke the Franchise and terminate this Agreement, as provided
in Article XII, below. \The Contractor shall pay any and all of the County’s expenses for
the collection of the Franchise fee, including but not limited to court costs and reasonable

attorneys® fees. Any late payment of Franchise fees due under this Agreement or the Solid
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Waste Ordinance shall bear interest at the maximum legal rate in effect at the time of the

default, as established by Section 55.03, Florida Statutes.

ARTICLE IX: RENEWAL

9.0 Between the dates of April 1 throughJ uné 1 in the same year as the expiration
date of this Agreement, a renewal application may be submitted to the County’s Solid
Waste Division. A $500.00 renewal fee and a vehicle fee of $100.00 -per vehicle shall
accompany said renewal application. During the County’s review of the renewal
application, the Contractdr may continue to operate as a non-exclusive Franchise for a
period not to exceed sixty (60) days after the submission of the renewal application or until
the renewal application is accepted or denied within that sixty (60) day period.
Applications for renewal not meeting the above criteria shall not be considered bona fide
applications. If the Contractor fails to submit a timely and complete renewal application,
the Contractor shall forfeit its ability to renew this Agreement and must submit an
application for a new Franchise.

9.1  The Contractor understands and ackno_\{vledges that renewal applications are
subject to approval by the Board, after a public hearing, and that the Board may, without
prior notice, limit the number of non-exclusive Franchises it awards whenever the Borad

deems it in the public interest to do so.

ARTICLE X: INSURANCE

10.0  The Contractor shall not commence work under this Agreement un!il it has
obtained all insurance required under this section.and such insurance has been approved
by the County. All insurance policies shall be issued by companies authorized to do
business under the laws of the State of Florida. The Contractor shall furnish proof of
Insurance to the County prior to the commencement of operations. The Certificaté(s) shall
clearly indicate tﬁe Contractor has obtained insurance of the type, amount, and
classification as required by .contract and that no material change or cancellation of the
insurance shall be effective without thirty (30) days prior written notice to the County.

Certificates shall specifically include the County as Additional Insured for all lines of
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coverage except Workers’ Compensation and Professional Liability. A copy of the
endorsement must accompany the certificate. Compliance with the foregoing requirements

shall not relieve the Contractor of ifs liability and obligations under this Agreement.

Certificate Holder Address: St. Johns County, a political subdivision of the State of
Florida
500 San Sebastian View
St. Augustine, FL 32084

10.1 The Contractor shall maintain dt;ring the life of this Agreement,
Comprchensive General Liability Insurance with minimum limits of $1,000,000 per
occurrence, $2,000,000 aggregate, to protect the Contractor from ¢laims for damages for
bodily injury, including wrongful death, as well as from claims of property damages which
may arise from any operations under this contract, whether such operations be by the
Contractor or by anyone directly employed by or contracting with the Contractor. ,

102 The Contractor shall maintain during the life of this Agreement,
Professional Liability or Errors and Omissions Insurance with minimum limits of
$1,000,000, if applicable.

10.3 The Contractor shall maintain during the life of this Agreement,
Comprehensive Aptomobile Liability Insurance with minimum limits of $300,000
combined single limit for bodily injury and property damage liability to protect the
Contractor from claims for damages for bodily injury, including the ownership, use, or
maintenance of owned and non-owned automobiles, including rented/hired automobiles
whether such operations be by the Contractor or by anyone directly or indirectly employed
by a Contractor.

10.4 The Contractor shall maintain during the life of this Agreement, adequate
Workers’ Compensation Insurance in at least such amounts as required by Florida law.

10.5 In the event of unusual circumstances, the County Administrator -or his

designee may adjust these insurance requirements.

g e |
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ARTICLE XI: INDEMNIFICATION

11.0 The Contractor agrees that it will indemnify, hold harmless and defend
the County, its ofﬁcihls, officers, employees and agents, against, and assume all liability
for, any and all claims, suits, causes of action, damages, liabilitiés, expenditures, or
proceedings of any kind (collectively, “claims™) arising from or related to any of the
Contractor’s activities or operations pursuant to this Ag_;'eement, including but not limited
to claims based on bodily injury, loss of life or [imb, damage to property, pollution or other
environmental damages.

11.1 The provisions of this Article IX relating to indemnification are separate
and apart from, and is in no way limited by, any insurance provided by the C_ontra-ctor,
pursuant to this Agreement or otherwise. ‘

112 The proi'i§ions of this Article XI relating to Indemnification shall survive

the expiration or termination of this Agreement.

ARTICLE XII: TERMINATION BY COUNTY

12.0 . If the County concludes that the Contractor is in violaiion of any of the

terms of this Agreement or any of the provisions of the Solid Waste Ordinance, or any
resolution, rule or regulation promulgated thereunder, the County shall notify the
Contractor by certiﬁed mail of the reasons why the Contractor is considered to be in
violation and shail provide at least seven (7) days thereafter for the Contractor to comply
with pertinent requirements. If the Contractor fails to correct the breach within the
specified time, the Board shall conduct a hearing concerning the Contractor’s failure to
correct the breach. The Contractor shall be given notice at least seven (7) days prior to the
hearing. The Contractor shall be given an opportunity at the hearing to testify, present
~ evidence and otherwise demonstrate why this Agreement shall not be terminated and the
Franchise granfed herein revoked. At or subsequent to the hearing, the Board may, at its
option, adopt a resolution (a) terminating this Agreement and revoking the Franchise
granted herein; (b) requiring the Contractor, within a time certain, to perform the tasks
necessary to comply with the terms of this Agreement; or (c) imposing such other

requirements as the Board deems appropriate under the circumstances. In the event the
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Board adopts a resolution terminating this Agreement and revoking the Franchise granted
herein, thé Contractor shall immediately cease all activities under this Agreement.

12.1  Among other things, a material breach .of this Agreement shall be deemed to
have occurred if the Contractor (a) fails or refuses to comply with any lawful order of the
Board entered afier public hearing; (b) charges or collects any rate, fee, or charge not
provided for in this Agreement or in excess of an amount authorized by the Board; (c)
violates or fails to comply with any provision of the. Solid Waste Qrdinance or any other
county ordinances, or rule promulgated thereunder, relating to the collection,
transportation, or disposal of Solid Waste, or violates or fails to comply with the provisions
of this Agréement, or any state or federal law relating to the collection and disposal of Solid
Waste; (d) fails to pay Franchise fees at the times and in the amounts required by this
Agreement; (¢) fails to timely submit any report, information, or audit required by the Solid
Waste Ordinance or this Agreement; (f) disposes of Solid Waste at a site other than a
properly permitted and eiuthbrized Solid Waste Managemént Facility; (g) collects or.
transports Solid Waste in a manner that is not authorized under this Agreement; (h) fails to
continuously maintain the types angl amounts of insurance required under this Agréément;
or (i)-declares bankruptcy.

12.2  If the Contractor has frequently, regularly or repetitively defaulted in the
performance of any of the requirements in this Agreeme’nt or the Solid Waste Ordinance,
the County may in its sole discretion deem the Contractor to be a “habitual violator,”
regardless of whether the Contractor has corrected each individual condition of default.
Under such circumstances, the Contractor shall forfeit its right to any farther grace period
to correct or cure future defaults. All of the Contractor’s prior defaults shall be considered
cumulative and collectively shall constitute a condition of irredeemable default. The
County shall issue the Contractor a written notice that the Contractor has been deemed a
“habitual violator.” Thereafter, any single default by the Contractor of whatever nature
shall be grounds for immediate termination of this Agreement. In the event of any such
default, the County may terminate this Agreement by giving a written notice to the
Contractor, which shall be effective upon the date specified in the notice. The Contractor

shall immediately cease all activities under this Agreement. This section creates a
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supplemental and additional means of terminating this Agreement and it shall not be

deemed to be in lieu of any other remedy available at law or equity.

ARTICLE XIII: MISCELLANEOUS PROVISIONS
13.0 Representatives of the Parties

For the purposes of this Agreement, the authorized representative of the County (as
designated by the County Administrator) shall be the Solid Waste Manager of the County’s
Solid Waste Division or the Manager’s designee. The authorized representative of the

Contractor for purposes of this Agreement shall be Allison Bessent

Either party may change its represéntative upon five (5) days, prior written notice to the
other party.

13.1 Notices

All notices and consents required or permitted by this Agreement shall be in writing
and transmitted in person or by registered or certified mail, return recéipt requested, with
notice deemed to be given upon receipt, as follows:

If to the County:

Solid Waste Manager

St. Johns County Solid Waste Division
2750 Industry Center Road

St. Augustine, FL 32084

If to the Contractor:
All American Roll Off and Recycling

1700 Ofis Road
Jacksonville, FL 32220

Changes in the respective addresses to which such notices may be directed may be made
from time to time by either party by notice to the other party in writing.

132 Waiver |

No delay or failure to exercise a right under this Agreement shall impair such right
or shall be construed to be a waiver thereof, but such right may be exercised from time to

time and as often as deefned expedient. The failure of the County or Contractor at any time

10
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to require performémce by the other party of any term in this Agreement shall in no way
affect the right of the County or Contractor thereafter to enforce same; nor shall waiver by
the County or Contractor of any breach of any term of this Agreement be taken or held to
be a waiver of any succeediug breach of such'term or as a waiver of-any term itself. To be
effective, any waiver shall be made expressly and in writing signed by the party granting
such waiver. Any such waiver shall be limited to the particular right so waived and shall
not be deemed to waive any other right under this Agreement.
13.3  Agreement Governed by Florida Law

This Agreement shall be governed by and construed in accordance with the laws of
the State of Florida, without respect to Florida conflict of law principles, and any and all
controversies and claims relating to or arising out of this Agreement, or the bréach or
enforcement thereof, whether sounding in contract, tort, or otherwise, shall likewise be
governed by the laws of the State of Florida, without respect to Florida conflict of law
principles. The Contractor shall submit to service of process and the jurisdiction of the
State of Florida for any controversy or claim arising out of or relating to the Agreement.
Any action or proceeding to interpret and/or enforce the Agreement sﬁall be bl:ought and
maintained in the Staté of Florida and venue shall be in St. Johns County, Florida.

134 Assignment

This Agreement shall be binding upon, and inure to the benefit of; the parties, their

successors and assigns. This Agreement may not be sold, assigned or transferred by the -

Contractor, and no such sale, assignment or transfer shall be effeqtive, without written
approval of the Board in accordance with Section 7.D of the Solid Waste Ordinance.-As a
condition precedent to receiving Board approval, the Contractor or the proposed transferee
must demonstrate that the proposed transferee has the ability to comply with all of the
applicable requirements set forth in this Agreement and the Solid Waste Ordinance. An
application for approval of a transfer shall be submitted to the Board by the proposed
transferee. The application shall contain the same information that is required for a new
Franchise and shall include the Contractor’s written consent to the transfer and the
proposed transferee’s written stipulation that the proposed transferee will comply with all

of the terms and conditions applicable to the Contractor.

11
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13.5  Representations of the Contractor

The Contractor represents that (a) it is a corporation duly organized under the laws
of the State of Florida or a person or an entity otherwise qualified to do business in the
State of Florida, (b) this Agreement has been duly authorized, executed, and delivered in
the State of Florida, and (¢) it has the required power and authority to enter into and perform
this Agreement, ' '

13.6  Headings

Captions and headings in this Agreement are for ease of refergnce only and do not
constitute a part of this Agreement.

13.7  Severability

If any term, condition, covenant or obligation of this Agreement is declared illegal,
void or unenforceable, the remaining terms will not be affected but will remain in full force
and effect, and this Agreement shall be construed as if such illegal, void or unenforceable
provision had never been contained herein.

13.8  Swrvivability '

Any term, condition, covenant, or obligation, which requires performance by a
. party subsequent to expiration or termination of this Agreement shall remain enforceable
against such party subsequent to such termination.

13.9  Third Party Beneficiaries

It is agreed between the parties hereto that no provision of this Agreement is
intended to create any third-party beneficiaries hereunder, or to authorize anyone not a
party to this Agreement to maintain an action pursuant to the terms or provisions of this
Agreement.

13.10  Personal Liability

Nothing in this Agreement shall be construed as creating any personal liability on
the part of any official, officer, employee, agent or representative of St. Johns County.

13.11  Independent Franchisee

When performing the activities required by this Agreement, the Contractor will be
acting in the capacity of an independent contractor and not as an agent, employee, partner,

joint venture or associate of the County. The Contractor shall be salely responsible for the

12
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means, methods and procedures used by the Contractor to perform under this Agreement.
Neither the Contractor nor any of its employees, officers, agents or subcontractors shall
represent, act, purport to act, or be deemed to be the agent, representative, employee, or
servant of the County. |

The Contractor shall have no authority to bind the County to any agreement or
contract. No person performing any work or services for the Contractor under this
Agreement shall be entitled to any benefits available or granted to employees of the
County.

13.12  Merger Clause

This Agreement constitutes the entire agreement and understanding of the parties
as to all matters addressed or referred to herein, -

This Agreement supersedes all prior and contemporaneous agreements and
understandings, representations and warranties, whether oral or written, relating to such
matters.

13.13  Fair Dealing

The Contractor declares and warrants that the Contractor enters into the Agreement
without reliance on or engaging in any collusion, bribery or fraud, that all of the
Contractor’s representations in this Agreement are made fairly and in good faith, and that -
no County Commissioner, County officer, or County erﬁployce, directly shares or owns
more than five percent (5%) of the total assets or capital stock of the Contractor, nor will
any such person directly or indirectly benefit by more than five percent (5%) from the
profits or emoluments of this Agreement. The Contractor warrants that it has not employed
or retained any company or person, other than a bona fide employee working solely for the
Contractor, to solicit or secure this Agreement and the Contractor has not paid or agreed to
pay any person, company, corporation, individual or firm, other than a bona fide employee
working solely for the Contractor, any fee, commission, percentage gift or any other
‘compensation contingent upon or resulting from the award or making of this Agreement.
Further, the Contractor declares and warrants that it is not subject to the restrictions in

Section 287.133, Florida Statutes, for a public entity crime.

13
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13.14 Sovereign Immunity
) Nothing in this Agreement is intended to nor shall be interpreted or construed to
operate as a waiver on the-part of the County of the limitations of liability set forth in
Section 768.28, Florida Statutes, or of the County’s sovereign immunity.

1315 Amendment

Except as otherwise specifically provided herein, this Agreement may be amended
only by written instrument specifically referring to this Agreement and executed by both
parties with the same formalities as this Agreement.

13.16  Terms Generally

Whenever the context may require, any pronoun which is used in this Agreement
shall include the corresponding masculine, feminine and neuter formsand the singular shall
include the plural and vice versa. Unless otherwise specifically noted, the words “include,”
and “including” as used herein shall be deemed to be followed by the following phrase

1Y

“without limitation”. The words “agree,” “agreement,” “consent,” “establish,” “impose”
-as used herein shall be deemed to be followed by the phrase “which shall not be
unreasonably withheld or delayed” except as specifically noted. Words or phrases which
are defined herein by reference to a statute, ordinance, rule or regulation shall have the
meaning ascribed to such word or phrases as of the effective date of this Agreeément,
without regard to subsequent changes in such statutes, rules or regulations, unless
otherwise provided. Unless otherwise specific noted, any reference .in this Agreement to
federal or state statutes or to any County ordinance shall mean as that statute or ordinance

may be amended from time to time.

ARTICLE X1V: ACCESS TO RECORDS

14.0 The access to, disclosure, non-disclosure, or exémption of records, data,
documents, and/or materials associated with this Agreement shall be subject to applicable
provisions of the Florida Public Records Law (Chapter 119, Florida Statutes), and any other
applicable State or Federal law. Access to such public records may not be blocked,
thwarted, or hindered by placing the public records in the possession of a third party, or an
unaffiliated party.

14
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Pursuant to Section 119.0701, Florida Statutes, the Contractor shall:

(@)  Keep and maintain public records required by the County to perform
the services provided hereunder.

(b) Upon request from the County’s custodian of public records,
provide the County with a copy of the requested records or allow the records to be
inspected or copied within a reasonable time at a cost that does not exceed the cost
provided in Chapter 119, Florida Statutes, or as otherwise provided by law.

(c) Ensure that public records that are exempt or confidential and
exempt from public records disclosure requirements are not disclosed, except as
authorized‘by law for the duration of the term of this Agreement and following
completion of this Agreement if the Contractor does not transfer the records to the
County.

_ (d)  Upon completion of the Agreement, transfer, at no cost, to the
County all public records in the possession of the Contractor or keep and maintain
public records required by the County to perform the service. If the Contractor
transfers all public records to the County upon completion of the Agreement, the
Contractor shall destroy any duplicate public records that are exempt or confidential
and exempt from public records disclosure requirements. If the Contractor keeps
and maintains public records upon completion of the Agreement, the Contractor
shall meet all applicable requirements for retaining public records. All records
stored electronically must be provided to the County, upon request from the
County’s custodian of public records, in a format that is compatible with the
information technology systems of the County.

If the Contractor fails to comply with the requirements in this Section 13.6, the County
may enforce these provisions in accordance with the terms of this Agreement. If the
Contractor fails to provide the public records to the County within a reasonable time, it

may be subject to penalties under Section 119.10, Florida Statutes.
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IF THE CONTRACTOR HAS QUESTIONS REGARDING THE
APPLICATION OF CHAPTER 119, FLORIDA STATUTES, TO THE
CONTRACTOR’S DUTY TO PROVIDE PUBLIC RECORDS
RELATING TO THIS AGREEMENT, THE CONTRACTOR SHOULD
CONTACT THE COUNTY’S CUSTODIAN OF PUBLIC RECORDS
BY TELEPHONE AT - (904) 209-0805, OR E-MAIL AT
PUBLICRECORDS@SJCFL.US, OR MAIL AT ST. JOHNS COUNTY
ATTORNEY, ATTN: PUBLIC RECORDS CUSTODIAN, 500 SAN
SEBASTIAN VIEW, ST. AUGUSTINE, FL 32084.

ARTICLE XV: REVIEW OF RECORDS

15.0 As a condition of' entering into this Agreement, and in order to ensure
compliance, especial_ly, as it relates to any applicable law, rule or regulation, the Contractor
authorized the County to examine, review, inspect, and/or audit the Contractor’s books and
records (including withqut limitation, data, documents, and correspondence) in order to
determine whether compliance has been achieved with respect to the terms, conditions,
provisions, rights and responsibilities noted in this Agreement, It is specifically noted that
the Contractor is under no duty to provide access to documentation not related this

Agreement, and/or otherwise protected by County, State and/or Federal law.

[Signatures appear on following page.]
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J

IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be
executed on May20 o _,2020 .

CONTRACTOR

-All American Roll Off and Recycling

Name of Company

Signature: A s ZM

Printed Name: Allison Bessent

Title: Office Manager

STATE OF FLORIDA
COUNTY OF ST. JOHNS

The foregoing instrument was acknowledged before me by means of [ﬁlysical

presence or O online notarization, this D% day of 2020, by

_A‘_\h:._n_%f-hsl—"\' AT ey & _ am of

A\ Arng ﬁzqa %n.ﬁ-ﬁ- , who is personally known to me or has produced
: AT~ asidentification.

WWite.  JENNIFERM.TUCKER 1 T Pl

% q leffc

£% MYCOMMISSION #GG 174795 tary Pgplic ' , .
@’ ¥  EXPIRES; January 11, 2022 My Commission expires: ‘ 2O DN
SOERSS Bonded Thru Notary Public Undervriters

ST. JOHNS COUNTY, a political
subdivision of the State of Florida

ATTEST: y By:
Deputy Clerk County Administrator

(OFFICIAL SEAL)
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ST. JOHNS COUNTY
NON-EXCLUSIVE FRANCHISE AGREEMENT FOR
- COMMERCIAL / INDUSTRIAL SOLID WASTE COLLECTION FRANCHISE

This Non-Exclusive Franchise Agreement for Commercial / Industrial Solid Waste

Collection Franchise (“Agreement”) is made by and between St. Johns County, a political

subdivision of the State of Florida, (“County™) and (0 DAS&YU(:*IQI\ 'QJLL‘ hs ,/2.@?\ D}M h

its successors and assigns {“Contractor”).

WHEREAS, Contractor wishes to collect and transport Commercial / Industrial
Solid Waste in the unincorporated areas of St. Johns County; and

WHEREAS, the County wishes to ensure that the Contractor’s activities are
performed in accordance with all applicable laws and is consistent with the public interest.

NOW, THEREFORE, in consideration of the mutual covenants hereinafter
contained and other good and valuable consideration, the receipt and adequacy of which

are hereby acknowledged, the Caunty and Contractor agree as follows:

ARTICLE I: DEFINITIONS
1.0 The words and terms used in this Agreement shall have the meanings set
forth in St. Johns County Ordinance No. 2017-39 ( “Solid Waste Ordirance”) unless

otherwise indicated herein.

ARTICLEII: CONTRACTOR’S GENERAL WARRANTY
2.0 By executing this Agreement, Contractor acknowledges that it has read the

provisions of this Agreement and the Solid Waste Ordinance, and Contractor agrees to
comply at all times with the applicable provisions of this Agreement and the Solid Waste

Ordinance, a copy of which is attached hereto and incorporated herein.

ARTICLE TH; NON-EXCLUSIVE FRANCHISE

3.0 The County hereby grants a non-exclusive Franchise to Contractor for the

collection and transportation of Commercial / Industrial Solid Waste in the unincorporated
areas of St. Johns County, subjéct to the terms and conditions of this Agreement, the Solid
Waste Ordinance and any and all other applicable laws. This Franchise agreement only
authorizes the Contractor to collect and transport Commercial / Industrial Solid Waste in

roll-off containers, front loading vehicles, compactors or other commercial collection
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equipment standard to the industry for this type of service. No other collection or
transportation of Solid Waste or Commercial / Industrial Sold Waste 1s authorized under

this Agreement. '

ARTICLE IV: TERM
40  This Agreement shall be effective when signed by the County’s duly
authorized representative. This Agreement shall run from the effective date and shall

expire at 11:59pm on June 30, 2023.

ARTICLE V: CONTRACTOR’S OPERATIONS

5.0  The Contractor shall take all necessary steps to ensure that its operations are
performed in compliance with all applicable provisions of the Soiid Waste Ordinance, the
St. Johns County Code and any other applicable local, state or federal laws.

51  The Contractor’s employees shall be properly trained and qualified to
perform the tasks assigned to them.

52  The Contractor may collect and transport Commercial / Industrial Solid
Waste Collection after 7:00am until 7:00pm on Monday through Saturday and after 9:00am
until 7:00pm on Sundays and holidays, as stated in St. Johns County Ordinance No. 2015-
19, as may be amended. The Contractor shall not collect or transport Commercial /
Industrial Solid Waste Collection at other times, unless the Contractor has received the
prior written approval of the Manager of the County’s Solid Waste Division,

53  When colllecting or transporting Commercial / Industrial Solid Waste
Collection, Contractor’s employees shall wear a company shirt or uniform, which shall
display the Contractor’s name or logo located in a conspicuous place.

54  All of the vehicles, Mechanical Containers and other containers used by the
Contractor for the collection or transportation of Commercial / Industrial Solid Waste shall
be marked on each side with the name and phone number of the Contractor and the
markings shall be a minimum of three (3) inches in height.

55 Al vehiclés, Mechanical Containers and other containers used by the

Contractor for collecting or transporting Commercial / Industrial Solid Waste shall be
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totally enclosed or securely covered in a manner that prevents the escape of any materials
when transporting Commercial / Industrial Solid Waste within the County.

5.6  Each vehicle used by the Contractor for collecting or transporting
Commercial / Industrial Solid Waste in the County shall be maintained in a good,,clean,.
and safe operating condition.

57  On or before July 1 of each year, the Contractor shall provide the County
with a current list of all vehicles used to collect or transport Commercial / Industrial Solid
Waste in the County. The list shall identify the year of manufacture, the manufacturer’s
name, the model, the vehicle configuration (e.g., rear loader) and the current license plate
number for ‘each vehicle, The list shall include the Contractor’s certification that each
vehicle has been inspected by a licensed professional mechanic within the preceding twelve
(12) months and found to be in safe and operable condition. The list shall be updated and
re-submitted to the County within fifteen (15) days after a vehicle is added to or removed
from the fleet of vehic{es'used by the Contractor in the County.

5.8  Contractor shall immediately clean-up and properly dispose of any Solid
Waste, waste materials, liquids, or products dropped or spilled by the Contractor. Upon
completion of the clean-up, the Contractor shall prepare a written report that identifies the
location and type of drop or spill, and the corrective action taken. The report shall be
submitted to the County’s Solid Waste Division within two business days after the drop or
spill.

ARTICLE VI: DISPOSAL SITES
6.0  All of the Commercial / Industrial Solid Waste collected by the Contractor
shall be processed or disposed of at a Solid Waste Management Facility that is properly

licensed to receive Commetcial / Industrial Solid Waste,

ARTICLE VII: APPLICATION FEES
7.0  The Contractor is required to complete and submit the standard St. Johns

County application form for a Commercial / Industrial Non-Exclusive Franchise. A non-

refundable $500.00 application fee, as well as a $100.00 maintenance and management fee
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per vehicle, shall accompany the Contractor’s application to the County for the non-

exclusive Franchise,

ARTICLE VIIT: FRANCHISE FEES

8.0  The Contractor shall pay a Franchise fee to the County for the privilege of
collecting Commercial / Industrial Solid waste in the County as a business, for using the
publi¢ right-of-way and other thoroughfares of the County for the collection and
transportation of Commercial / Industrial Solid Waste that originates in the unincorporated
areas of the County, and for the other rights and benefits conferred on the Contractor under
this Agreement. The Franchise fee also may be used to pay the cost of implementing,
administering and enforcing the County’s Franchises and other regulations for the safe and
proper handling of Commercial / Industrial Solid Waste Collection in the unincorporated
areas of St. Johns County.

8.1  The Contractor shall agree in writing, on a form provided by the County at
the time of non-exclusive Franchise application or renewal, that the Contractor will fully
pay any and all applicable Franchise fees when they become due. The Franchise fee for a
Non-Exclusive Commercial / Industrial Solid Waste Collection and Transportation
Franchise shall be equal to five percent (5%) of the Gross Revenues collected by the
Contractor for services provided pursuant to this Agreement, including the collection,
transportation, processing and disposing of ‘Commercial / Industrial Solid Waste
originating in the unincorporated areas of St. Johns County, provided that such Commercial,
/ Industrial Solid Waste is directly transported to a landfiil or transfer station owned by St.
Johns County or other solid waste management facility approved by the County.

8.2  Franchise fees shall be paid to the County once each quarter. Franchise fees
shall be delivered to the County no later than January 15, April 15, July 15, and October
15 of each year or within 60 days of termination of the Agreement. Each quarterly payment
shall be based on the Gross Revenues earned by the Contractor for the services provided
putsuant to this Agreement for the preceding calendar quarter. Each quarterly payment of
the Franchise fee shall be accompanied by a true and accurate report demonstrating that

the Franchise fee has been paid in full for the preceding calendar quarter
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8.3 Within one hundred twenty (120) days following () the expiration of the
initial term. of this Agreement, (b) the expiration of any renewal term of this Agreement,
and (c) the termination of this Agreement, the Contractor shall file with the County a
certified audit concerning the Gross Revenue collected by the Contractor as a result of the
Contractor’s operations under this Agreement. The audit shall be prepared by an
independent accounting firm in accordance with generally accepted accounting principles
or, at the County’s option, ptepared on such forms and in such detail as prescribed by the
Clerl. The County may, upon application and a showing of good cause, extend the time
for performance under this Section 8.3. ‘

8.4  The County shall be given access at all reasonable hours to the Contractor’s
places of business and its records relating to the accumulation, collection, transportation, |
and disposal of Construction and Demolition Debris from properties within the County.
The County may inspect, copy, and audit such records, at the County’s expenss, to verify
the amount of any Franchise fee or other charge payable to the County pursuant to the Solid
Waste Ordinance or this Agreement or to verify any information provided by the
Contractor pursuant to the Solid Waste Ordinance or this Agreement. The Contractor shall
keep and maintain all such records for the term of this Agreement, and any renewal term,
and for at least three (3) years after the expiration or termination of this Agreement. To
the extent authorized by Chapter 119, Florida Statutes, or other applicable laws, the
information obtained by the County under this Section 8.4 shall remain confidential.
Contractor shall .comply with Chapter 119, Florida Statutes as refated to public records.

8.5  Each report, audit and payment required under this Article VI shall be
timely submitted by the Contractor. Any failure to submit a report, audit or payment in a
timely manner shall be a breach and default of this Agreement.

8.6 If the Contractor fails to pay the full amount of the Franchise fee within
thh—ty (30) days of the end of each quarter, the County may suspend the Franchise until
payment is made or may revoke the Franchise and terminate this Agreement, as provided
in Article XII, below. The Contractor shall pay any and all of the County’s expenses for
the collection of the Franchise fee, including but not limited to court costs and reasonable

attorneys’ fees. Any late payment of Franchise fees due under this Agreement or the Solid
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Waste Ordinance shall bear interest at the maximum legal rate in effect at the time of the

default, as established by Section 55.03, Florida Statutes.

ARTICIEIX: RENEWAL _
9.0  Betweenthe dates of April 1 through June 1 in the same year as the expiration

date of this Agreement, a renewal application may be submitted to the County’s Solid
Waste Division. A $500.00 renewal fee and a vehicle fee of $100.00 per vehicle shall
accompany said renewal application. During the County’s review of the renewal
application, the Contractor may continue to operate as a non~exclusive Franchise for a
period not to exceed sixty (60) days after the submission of the renewal application or until
the renewal application is accepted or denied within that sixty (60) day period.
Applications for renewal not meeting the above criteria shall not be considered bona fide
applications. If the Contractor fails to submit a timely and complete renewal application,
the Contractor shall forfeit its ability to renew this Agreement and must submit an
application for a new Franchise. l‘ |

9.1  The Contractor understands and acknowledges that renewal applications are
subject to approval by the Board, after a public hearing, and that the Board may, without

prior notice, limit the number of non-exclusive Franchises it awards whenever the Borad

deems it in the public interest to do so.

ARTICLE X: INSURANCE

10.0 The Contractolr shall not commence work under this Agreement until it has
obtained all insurance required under this section and such insurance has been approved
by the County. All insurance policies shall be issued by companies authorized to do
business under the laws of the State of Florida. The Contractor shalt furnish proof of
Insurance to the County prior to the commencement of operations. The Certificate(s) shall
clearly indicate the Contractor has obtained insurance of the type, amount, and
classification as required by contract and that no material change or cancellation of the
insurance shall be effective without thirty (30) days prior written notice to the County.
Certificates shall specifically include the County as Additional Insured for all lines of
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coverage except Workers' Compensation and Professional Liability. A copy of the
endorsement must accompany the certificate. Compliance with the foregoing requirements

shall not relieve the Contractor of its liability and obligations under this Agreement.

Certificate Holder Address: St. Johns County, a political subdivision of the State of
Florida
500 San Sebastian View
St. Augustine, FL 32084

10.1 The Contractor shall maintain during the life of this Agreement,
Comprehensive General Liability Insurance with minimum limits of $1,000,000 per
occurrence, $2,000,000 aggregate, to protect the Contractor from claims for damages for
bodily injury, including wrongful death, as well as from claims of property damages which
may arise from any operations under this contract, whether such operations be by the
Contractor or by anyone directly employed by or contracting with the Contractor.

10.2 The Contractor shall maintain during the life of this Agreement,
Professional Liability or Errors anﬁ Omissions Insurance with minimum limits of
$1,000,000, if applicable.

103 The Contractor shall maintain during the life of this Agreement,
Comprehensive Automobile Liability Insurance with minimum Jimits of $300,000
combined single limit for bodily injury and property damage liability to protect the
Contractor from claims for damages for bodily injury, including the ownership, use, or
maintenance of owned and non-owned automobiles, including rented/hired aytomobiles
whether such operations be by the Contractor or by anyone directly or indirectly employed
by a Contractor.

10.4 The Contractof shall maintain during the life of this Agreement, adequate
Workers’ Compensation Insurance in at least such amounts as required by Florida law.

10.5 In the event of unusual circumstances, the County Administrator or his

designee may adjust these insurance requirements.
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ARTICLE XI. INDEMNIFICATION

11.0 The Contractor agrees that it will indemnify, hold harmless and defend
the County, its officials, officers, employees and agents, against, and assume all liability
for, any and all claims, suits, cavses of action, damages, liabilities, expenditures, or
proceedings of any kind (collectively, “claims”) arising from or related to any of the
Contractor’s activities or operations pursuant to this Agreement, including but not limited
to claims based on bodily injuty, loss of life or limb, damage to property, pollution or other
environmental damages. ,

11.1  The provisions of this Article IX relating to indemnification are separate
and apart from, and is in no way limited by, any insurance provided by the Contractor
pursuant to this Agreement or otherwise,

11.2 The pkdvisions of this Article XTI relating to Indemnification shall survive

the expiration or termination of this Agreement. ’

ARTICLE XII; TERMINATION BY COUNTY
12.0 If the County concludes that the Cottractor is in violation of any of the

terms of this Agreement or any of the provisions of the Solid Waste Ordinance, or any
resolution, rule or regulation promulgated thereunder, the County shall notify the
Contractor by certified mail of the reasons why the Contractor is considered to be in
violation and shall provide at least seven (7) days thereafter for the Contractor to comply
with pertinent requirements. If the Contractor fails to correct the breach within the
specified time, the Board shall conduct a hearing concerning the Contractor’s failure to
correct the breach. The Contractor shall be given notice at least seven (7) days prior to the
hearing. The Contractor shall be given an opportunity at the hearing to testify, present
evidence and otherwise demonstrate why this Agreement shall not be terminated and the
Franchise grantéd herein revoked. At or subsequent to the hearing, the Board may, at its
option, adopt a resolution (a) terminating this Agreement and revoking the Franchise
granted herein; (b) requiring the Contractor, within a time certain, to perform the tasks
nécessary to comply with the terms of this Agreement; or (c) impesing such other

requirements as the Board deems appropriate under the circumstances. In the event the
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Board adopts a resolution terminating this Agreement and revoking the Franchise granted
herein, the Contractor shall immediately cease all activities under this Agreement.

12.1 Afnong other things, a material breach of this Agreement shall be deemed to
have occurred if the Contractor (a) fails or refuses to'comply with any lawful order of the
Board entered after public hearing; (b) charges or collects any rate, fee, or charge not
provided for in this Agreement or in excess of an amount authorized by the Boatd; {¢)
violates or fails to comply with any provision of the Solid Waste Ordinance or any other
county ordinances, or rule promulgated thereunder, relating to the collection,
transportation, or disposal of Solid Waste, or violates or fails to comply with the provisions
of this Agreement, or any state or federal law relating to the collection and disposal of Solid
Waste; (d) fails to pay ‘Ffanch.ise fees at the times and in the amounts required by this
Agreement; (e) fails to timely submit any report, information, or audit required by the Solid
Waste Ordinance or this Agreement; (f) disposes of Solid Waste at a site other than a
properly permitted and authorized Solid Waste Management Facility; (g) collects or
transports Solid Waste in a manner that is not authorized under this Agreement; (h) fails to
continuously maintain the types and amounts of insurance required under this Agreement;
or (1) declares bankruptcy.

12.2  If the Contractor has frequently, regularly or repetitively defaulted in the
performance of any of the requirements in this Agreement or the Solid Waste Ordinance,
the County may in its sole discretion deem the Contractor to be a “habitual viclator,”
regardless of whether the Contractor has corrected each individual condition of default.
Under such circumstances, the Contractor shall forfeit its right to any further grace period
to correct or cure future defaults. All of the Contractor’s prior defaults shall be considered
cumulative and collectively shall constitute a condition of irredeemable default. The
County shall issue the Contractor a written notice that the Contractor has been deemed a
“habitual violator.” Thereafter, any single default by the Contractor of whatever nature
shall be grounds for immediate termination of this Agreement. In the event of any such
default, the County may terminate this Agreement by giving a written notice to the
Coniractor, which shall be effective upon the date specified in the notice. The Contractor

shall immedia;tely cease all activities under this Agreement. This section creates a
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supplemental and additional means of terminating this Agreement and it shall not be

deemed to be in lieu of any other remedy available at law or equity.

ARTICLE XIIT: MISCELLANEOQUS PROVISIONS

13.0 Representatives of the Parties

For the purposes of this Agreement, the authorized representative of the County (as
designated by the County Administrator) shall be the Solid Waste Manager of the County’s
Solid Waste Division or the Manager’s designee. The authorized representative of the
Contractor for purposes of this Agreement shall be V ERMOM N L& i TH .
Either party may ‘change its representative upon five (5) days, prior written notice to the
other party.

13.1 Notices

All notices and consents required or permitted by this Agreement shall be in writing

and transmitted in person or by registered or certified mail, return receipt requested, with
notice deemed to be given upon receipt, as follows:
If to the County:

Solid Waste Manager

St. Johns County Solid Waste Division
2750 Industry Center Road

St. Augustine, FL. 32084

If to the Contractod

O-AS(}‘I‘Uo;{‘tOn D.Q\Dhs ﬂevno'aﬂ»{ :;ZVLC_.
1535 Stedy Load 307
SP ?QU% oMNue. Tl 32080

Changes in the respective addresses to which such notices may be directed may be made

from time to time by either party by notice to the other party in writing,

13.2 Waiver

No delay or failure to exercise a right under this Agreement shall impair such right
or shall be construed to be a waiver thereof, but such right may be exercised from time to

time and as often as deemed expedient. The failure of the County or Contractor at any time

10
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to require performance by the other party of any term in this Agreement shall in no way
affect the right of the County or Contractor thereafter to enforce same; nor shall waiver by
the County or Contractor of any breach of any term of this Agreement be taken or held to
be a waiver of any succeeding breach of such term or as a waiver of any term itself. To be
effective, any. waiver shall be made expressly and in writing signed by the party granting
such waiver. Any such waiver shall be limited to the particular right so waived and shall
not be deemed to waive any other right under this Agreement.
13.3  Agreement Governed by Florida Law

This Agreement shall be governed by and construed in accordance with the laws of
the State of Florida, without respect to Florida conflict of law principles, and any and all
controversies and claims relating to or arising out of this Agreement, or the breach or
enforcement thereof, whether sounding in contract, tort, or otherwise, shall likewise be
governed by the laws of the State of Florida, without respect to Florida conflict of law
principles. The Contractor shall submit to service of process and the jurisdiction of the
State of Florida for any coniroversy or claim arising out of or relating to the Agreement,
Any action or proceeding to interpret and/or enforce the Agreement shall be brought and
maintained in the State of Florida and venue shall be in St. Johns County, Florida.

13.4  Assignment

This Agreement shall be binding upon, and inure to the benefit of, the parties, their
successors and assigns. This Agreement may not be sold, assigned or transferred by the
Contractot, and no such sale, assignment or transfer shall be effective, without written
approval of the Board in accordance with Section 7.D of the Selid Waste Ordinance. Asa
condition precedent to receiving Board approval, the Contractor or the proposed transferee
must demonstrate that the proposed transferee has the ability to comply with all of the
applicable requirements set forth in this Agreement and the Solid Waste Ordinance. An
application for approval of a transfer shall be submitted to the Board by the prépésed
transferee. The application shall contain the same information that is required for a new
Franchise and shall include the Contractor’s written consent to the transfer and the
proposed transferee’s written stipulation that the proposed transferee will comply with all

of the terms and conditions applicable to the Contractor,

11
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13.5  Representations of the Contractor

The Contractor represents that (a) it is a corporation duly organized under the laws
of the State of Florida or a person or an entity otherwise qualified to do business in the
State of Florida, (b} this Agreement has been duly authorized, executed, and delivered in
the State of Florida, and (c) it‘ has the required power and authority to enter into and perform
this Agreement.

13.6  Headings

Cai)tions and headings in this Agreement are for ease of reference only and do not
constitute a part of this Agree;nent.

13.7  Severability

If any tenm, condition, covenant or obligation of this Agreement is declared illegal,
void or unenforceable, the remaining terms will not be affected but will remain in full force
and effect, and this Agreement shall be construed as if such illegal, void or unenforceable
provision had never been contained herein.

13.8  Survivability

Any term, condition, covenant, or obligation, which requires performance by a
party subsequent to expiration or termination of this Agreement shall remain enforceable
against such party subsequent to such termination.

13.9  Third Party Beneficiaries

It is agreed between the parties hereto that no provision of this Agreement is
intended to create any third-party beneficiaries hereunder, or to authorize anyone not a
party to this Agreement to maintain an action pursuant to the terms or provisions of this
Agreement.

13,10  Personal Liability

Nothing in this Agreement shall be construed as creating any personal liability on
the part of any official, officer, employee, agent or representative of St. Johns County.

13.11 IndependéntFranchisee

When performing the activities required by this Agreement, the Contractor will be
acting in the capacity of an independent coniractor and not as an agent, employee, partner,

joint venture ot associate of the County. The Contractor shall be solely responsible for the

12
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means, methods and procedures used by the Contractor to peiform under this Agreement.
Neither the Contractor nor any o\f its employees, officers, agents or subcontractors shall
represent, act, purport to act, or be deemed to be the agent, representative, employee, or
servant of the County.

The Contractor shall have no authority to bind the County to any agreement or
contract, No person performing any work or services for the Contractor under this
Agreement shall be entitled to any benefits available or granted to employees of the
County.

13,12 Merger Clause

This Agreement constitutes the entire agreement and understanding of the parties
as to all matters addressed or referred to herein.

This Agreement supersedes all prior and contemporaneous agreements and
understandings, representations and warranties, whether oral or written, relating to such
matters.

13.13  Fair Dealing

The Contractor declares and warrants that the Contractor enters into the Agreement
without reliancé on or engaging in any collusion, bribery or fraud, that all of the
Contractor’s representations in this Agreement are made fairly and in good faith, and that
no County Commissioner, County officer, or County employee, directly shares or owns
more than five percent (5%) of the total assets or capital stock of the Contractor, nor will
any such person directly or indirectly benefit by more than five percent (5%) from the
profits of emoluments of this Agreement, The Contractor warrants that it has not employed
or retained any company or person, other than a bona fide employee working solely for the
Contractor, to solicit or secure this Agreement and the Contractor has not paid or agreed to
pay any person, company, corporation, individual or firm, other than a bona fide employee
working solely for the Contractor, any fee, commission, percentage gift or any other
compensation contingent upon or resulting from the award or making of this Agreement.
Further, the Contractor declares and warranis that it is not subject to the restriotions in

Section 287.133, Florida Statutes, for a public entity crime.
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13.14 Sovereign Immunily

Nothing in this Agreement is intended to nor shall be interpreted or construed to
operate as a waiver on the part of the County of the limitations of liability set forth in
Section 768.28, Florida Statutes, or of the County’s sovereign immunity.

13.15  Amendment

Except as otherwise specifically provided herein, this Agreement may be amended
only by written instrument specifically referring to this Agreement and executed by both
parties with the same formalities as this Agreement.

13.16  Terms Generally

Whenever the context may require, any pronoun which is used in this Agreement
shall include the corresponding masculine, feminine and neuter forms and the singular shall
include the plural and vice versa. Unless otherwise specifically noted, the words “include,”
and “including” as used herein shall be deemed to be followed by the following phrase
“without limitation”. The words “agtee,” “agreement,” “consent,” “establish,” “impose”
as used herein shall be deemed to be followed by the phrase “which shall not be
unreasonably withheld or delayed” except as specifically noted. Words or phrases which
are defined herein by reference to a statute, ordinance, rule or regulation shall have the
meaning ascribed to such word or phrases as of the effective date of this Agreement,
without regard to subsequent changes in such statutes, rules or regulations, unless
otherwise provided. Unless otherwise specific noted, any reference in this Agreement to
federal or state statutes or to any County ordinance shall mean as that statute or ordinance

may be amended from time to time.

ARTICLE XIV: ACCESS TO RECORDS

14.0 The access to, disclosure, non-disclosure, or exemption of records, data,
documents, and/or materials associated with this Agreement shall be subject to applicable
provisions of the Florida Public Records Law (Chapter 119, Florida Statutes), and any other
applicable State or Federal law. Access to such public records may not be blocked,
thwarted, or hindered by placing the public records in the possession of a third party, or an
unaffiliated party.

14
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Pursuant to Section 119.0701, Florida Statutes, the Contractor shall:

() Keep and maintain public records required by the County to perform
the services provided hereunder.

(b) Upon request from the County’s custodian of public records,
provide the County with a copy of the requested records or allow the records fo be
inspected or copied within a reasonable time at a cost that does not exceed the cost
provided in Chapter 119, Florida Statutes, or as otherwise provided by law.

(¢)  Ensure that public records that are exempt or confidential and
exempt from public records disclosure requirements are not disclosed, except as
authorized by law for the duration of the term- of this Agreement and following

completion of this Agreement if the Contractor does not transfer the records to the

County.

(d) Upon completion of the Agreement, transfer, at no cost, to the
County all public records in the possession of the Contractor or keep and maintain
public records required by the County to perform the service. If the Contractor
transfers all public records to the County upon completion of the Agreement, the
Contractor shall destroy any duplicate public records that are exempt or confidential
and exempt from public records disclosure requirements. If the Contractor keeps
and maintains public records upon cothpletion of the Agreement, the Contractor
shall meet all applicable requirements for retaining public records. All records
stored electronically must be provided to the County, upon request from the
County’s custodian of public records, in a format that is compatible with the
information technology systems of the County.

If the Contractor fails to comply with the requirements in this Section 13.6, the County
may enforce these provisions in accordance with the terms of this Agreement. If the
Contractor fails to provide the public records to the County within a reasonable time, it

may be subject to penalties under Section 119.10, Florida Statutes.
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IF THE CONTRACTOR HAS QUESTIONS REGARDING THE
APPLICATION OF CHAPTER 119, FLORIDA STATUTES, TO THE
CONTRACTOR’S DUTY TO PROVIDE PUBLIC RECORDS
RELATING TO THIS AGREEMENT, THE CONTRACTOR SHOULD
CONTACT THE COUNTY’S CUSTODIAN OF PUBLIC RECORDS
BY TELEPHONE AT (904) 209-0805, OR E-MAIL AT
PUBLICRECORDS@SJCFEL.US, OR MAIL AT ST. JOHNS COUNTY
ATTORNEY, ATTN: PUBLIC RECORDS CUSTODIAN, 500 SAN
SEBASTIAN VIEW, ST. AUGUSTINE, FL 32084.

ARTICLE XV: REVIEW OF RECORDS

15.0 As a condition of entering into this Agreement, and in order to ensure

compliance, especially as it relates to any applicable law, rule or regulation, the Contractor
authorized the County to exatnine, review, inspect, and/or audit the Contractor’s books and
records (including without limitation, data, documents, and correspondence) in order to
determine whether compliance has been achieved with respect to the terms, conditions,
provisions, rights and responsibilities noted in this Agreement,. It is specifically noted that
the Contractor is under no duty to provide access to documentation not related this

Agreement, and/or otherwise protected by County, State and/or Federal law.

[Signatures appear on following page.]

16




ST. JOHNS COUNTY
NON-EXCLUSIVE FRANCHISE AGREEMENT FOR
COMMERCIAL / INDUSTRIAL SOLID WASTE COLLECTION FRANCHISE

IN WITNESS WHEREQF, the parties hereto have caused this Agreement to be

executed on W Lo , 2020

CONTRACTOR

OU‘\LS‘}‘PU (’;(10:3 Qﬂm\' S _ﬁum}maf m("_.

Name of Company, ‘

Signature: ’h‘

Printed Name: \] €rnon b IiQ_J\)-L
Title: P_/‘ €3 idﬁa.ﬁ%‘

STATE OF FLORIDA
COUNTY OF ST. JOHNS

The foregoing instrument was acknowledged before me by means of LI physical

presence or Ll online notarization, this (O day of Afric , 2020, by
A Vernon D Ke 4 a8 __ Preswddest of
- v s - who is personally known to me or has produced

as identification.

O e Nolary Publc State of Fiorlda ; e
h > Susan Wilkinson Notary Public

VoI & My Commission FF 996846 My Comtmission exp‘ireS' GS?SO ,QO a\Q

Teorn®®  Explres 05302020

ST. JOHNS COUNTY, a political
subdivision of the State of Florida

ATTEST: By:
Deputy Clerk County Administrator

(OFFICIAL SEAL)
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This Non-Bxclusive Franchise Agreement for Commercial / Industrial Solid Waste
Collection Franchise (“Agreement™) is made by and between St. Johns County, a political
subdivision of the State of Florida, (“County”) and \Wn-{\(\;\k}m “\1MQ ‘)h\‘(',\l o) ,

A

its successors and assigns (“Contractor™).

WHEREAS, Contractor wishes to collect and transport Commercial / Industrial
Solid Waste in the unincorporated areas of St. Ji ohns County; and

WHEREAS, the County wishes to ensure that the Contractor’s activities are
performed in accordance with all applicable laws and is consistent with the public interest.

'NOW, THEREFORE, in consideration of the mutual covenants hereinafter
contained and other good and valuable consideration, the receipt and adequacy of which'

are hereby acknowledged, the County and Contractor agree as follows:

ARTICLE I: DEFINITIONS
1.0 The words and terms used in this Agreement shall have the meanings set

forth in St. Johns County Ordinance No. 2017-39 ( “Solid Waste Ordinance”) unless

otherwise indicated herein.

ARTICLE II; CONTRACTOR'S GENERAL WARRANTY
2.0 By executing this Agreement, Contractor acknowledges that it has read the

provisions of this Agreement and the Solid Waste Ordinance, and Contractor agrees to

comply at all times with the applicable provisions of this Agreement and the Solid Waste

Ordinance, a copy of which is attachod herete and incorporated horein,

ARTICLE III: NON-EXCLUSIVE FRANCHISE
3.0  The County hereby grants a non-exclusive Franchise to Contractor for the

collection and transportation of Commercial / Industrial Solid Waste in the unincorporated

ayeas of St. Johns County, subject to the terms and conditions of this Agreement, the Solid
Waste Ordinance and any and all other applicable laws. This Franchise agreement only
authorizes the Contractor to collect and transport Commercial / Industrial Solid Waste in

roll-off containers, front loading vehicles, compactors or other commercial collection
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equipment standard to the industry for this type of service. No other collection or
transportation of Solid Waste or Commercial / Industrial Sold Waste is authorized under

this Agreement,

ARTICLE IV: TERM
4,0  This Agreement shall be effective when signed by the County’s duly

authotized representative. This Agreement shall run from the effective date and shall

expire at 11:59pm on June 30, 2023.

ARTICLE V: CONTRACTOR'S OPERATIONS

50  The Contractor shall take all necessary steps to ensure that its operations are

performed in compliance with all applicable provisions of the Solid Waste Ordinance, the
St. Yohns County Code and any other applicable local, state or federal laws.

51 The Contractor’s employees shall be propesly trained and qualified to
perform the tasks assigned to them.

53 The Contractor may collect and transport Commercial / Industrial Solid
Waste Collection after 7:00am until 7:00pm on Monday through Saturday and after 9:00am
until 7:00pm on Sundays and holidays, as stated in St. Johns County Ordinance No. 2015-
19, as may be amended. The Contractor shall not collect or transport Commercial /
Industrial Solid Waste Collection at other times, unless the Contractor has received the
prior written approval of the Manager of the County’s Solid Waste Division.

53  When collecting ot transporting Commercial / Industrial Solid Waste
Collection, Contractor’s employees shall wéar a company shirt or uniform, which shall

display the Contractor’s name ot logo located in a conspicuous place,
5.4  All of the vehicles, Mechanical Containers and other containers used by the

Contractor for the collection or transportation of Commercial / Industrial Solid Waste shall

be marked on each side with the name and phone pumber of the Contractor and the
markings shall be a minimun of three (3) inches in height.

55  All vehicles, Mechanical Containers and other containers used by the

Contractor for collecting or transporting Commercial / Industrial Solid Waste shall be
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totally enclosed or securely covered in a manner that prevents the escape of any materials
when transporting Commercial / Industrial Solid Waste within the County.

56  RBach vehicle used by the Contractor for collecting or transporting
Commercial / Industrial Solid Waste in the County shall be maintained in a good, clean,
and safe operating condition.

57  On or before July 1 of each year, the Contractor shall provide the County
with a current list of all vehicles used to collect or transport Commercial / Industrial Solid
Waste in the County. The list shall identify the year of manufacture, the manufactoter’s
name, the model, the vehicle configuration (e.g., rear loader) and the current license plate
number for each vehicle. The list shall include the Contractor’s certification that each
yehicle has been inspected by a licensed professional mechanic within the preceding twelve
(12) months and found to be in safe and operable condition. The list shall be updated and
re-submitted to the County within fifteen (15) days after a vehicle is added to or removed
from the fleet of vehicles used by the Contractor in the County.

58  Contractor shall immediately clean-up and properly dispose of auny Solid
Waste, waste materials, liquids, or products dropped or spilled by the Contractor. Upon
completion of the clean-up, the Contractor shall prepare a written report that identifies the
Jocation and type of drop or spill, and the corrective action taken. The report shall be
submitted to the County’s Solid Waste Division within two business days after the drop or

spill.

ARTICLE VI: DISPOSAL SITES
6.0 All of the Commeroial / Industrial Solid Waste collected by the Contractor

shall be processed or disposed of at a Solid Waste Management Facility that is properly

licensed to receive Commercial / Industrial Solid Waste.

ARTICLE VII: APPLICATION FEES

7.0  The Contractor is required to complete and submit the standard St. Johns

County application form for a Commercial / Industrial Non-Bxclusive Franchise. A non-

refundable $500.00 application fee, as well as a $100.00 maintenance and management fee
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per vehicle, shall accompany the Contractor’s application to the County for the non-

exclusive Franchise,

ARTICLE VIII: FRANCHISE FEES
80  The Contractor shall pay a Franchise fee to the County for the privilege of

collecting Commercial / Industrial Solid waste in the County as a business, for using the
public right-of-way and other thoroughfares of the County for the collection and
transportation of Commercial / Industrial Solid Waste that originates in the unincorporated
areas of the County, and for the other rights and benefits confetred on the Contractor under
this Agreement. The Franchise fee also may be used to pay the cost of implementing,
administering and enforcing the County’s Franchises and other regulations for the safe and
proper handling of Commercial / Industrial Solid Waste Collection in the unincorporated
areas of St. Johns County.

81  The Contractor shall agree in writing, on a form provided by the County at
the time of non-exclusive Franchise application or renewal, that the Contractor will fully
pay any and all applicable Franchise fees when they become due. The Franchise fee for a
Noo-Exclusive Commercial / Industrial Solid Waste Collection and Transportation
Franchise shall be equal to five percent (5%) of the Gross Revenues collected by the
Contractor for services provided pursuant to this Agreement, including the collection,
transportation, processing and disposing of Commercial / Industrial Solid Waste
originating in the unincorporated areas of St. Johns County, provided that such Commercial
/ Industrial Solid Waste is directly transported to a landfill or transfer station owned by St.
Johns County or other solid waste management facility approved by the County.

\ 82  Franchise fees shall be paid to the County once each quartet. Franchise fees

shall be delivered to the County no later than January 15, April 15, July 15, and October

15 of cach year or within 60 days of tormination of tho Agrooment. Each quarterly paymont
shall be based on the Gross Revenues earned by the Contractor for the services provided

pursuant to this Agreement for the preceding calendar quartet. Each quarterly payment of

the Franchise fee shall be accompanied by a true and accurate report demonstrafing that

the Franchise fee has been paid in full for the preceding calendar quarter
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8.3 Within one hundred twenty (120} days following (a) the expiration of the
initial term of this Agreement, (b) the expiration of any renewal term of this Agreement,
and (c) the termination of this Agreement, the Contractor shall file with the County a
certified audit concerning the Gross Revenue collected by the Contractor as a result of the
Contractor’s operations under this Agreement. The audit shall be prepared by an
independent accounting firm in accordance with generally accepted accounting principles
or, at the County’s option, prepared on such forms and in such detail as prescribed by the
Clerk. The County may, upon application and a showing of good cause, extend the time
for performance under this Section 8.3.

84  The County shall be given access at all reasonable hours to the Contractot’s
places of business and its records relating to the accumulation, coﬂection, transportation,
and disposal of Construction and Demolition Debris from properties witlin the County.
The County may inspect, copy, and audit such records, at the County’s expense, fo verify
the amount of any Franchise fee or other charge payable to the County pursuant to the Solid
Waste Ordinance or this Agreement or to verify any information provided by the
Contractor pursuant to the Solid Waste Ordinance or this Agreement. The Contractor shall
keep and maintain all such records for the term of this Agreement, and any renewal term,
and for at least three (3) years after the expiration or termination of this Agreement. To
the extent authorized by Chapter 119, Florida Statutes, or other applicable laws, the
information obtained by the County under this Section 8.4 shall remain confidential.
Contractor shall comply with Chapter 119, Florida Statutes as related to public records.

85  Each report, audit and payment required under this Article VIII shail be

timely submitted by the Contractor. Auy failure to submit a report, audit or payment in a

timely manner shall be a breaoh and dafault of this Agreonient.
B.6 If tho Contractor fails to pay the full amount of the Fronchiso fou within

thirty (30) days of the end of each quarter, the County may suspend the Franchise until
payment is made or may revole the Franchise and terminate this Agreement, as provided

in Article XTI, below. The Contractor shall pay any and all of the County’s expenses for

the collection of the Franchise fee, including but not limited to court costs and reasonable

attorneys’ fees. Any late payment of Franchise fees due under this Agreement or the Selid
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Waste Ordinance shall bear intexest at the maximum legal rate in effect at the time of the

default, as established by Section 55.03, Florida Statutes.

ARTICLE IX: RENEWAL

9.0 Between the dates of April 1 through June 1 in the same year as the expiration

date of this Agreement, a renewal application may be submitted to the County’s Solid
Waste Division. A $500.00 renewal fee and a vehicle fee of $100.00 per vehicle shall
accompany said renewal application. During the County’s review of the renewal
application, the Contractor may continue to operate as a non-exclusive Franchise for a
period not to exceed sixty (60) days after the submission of the renewal application or until
the renewal application is accepted or denied within that sixty (60} day period.
Applications for renewal not meeting the above criteria shall not be considered bona fide
applications, If the Contractor fails to submit a timely and complete renewal application,
the Contractor shall forfeit its ability to renew this Agreement and must submit an
application for a new Franchise. . .

9.1  The Contractor understands and acknowledges that renewal applications are
subject to approval by the Board, after a public hearing, and that the Board may, without
prior notice, limit the number of non-exclusive Franchises it awards whenever the Borad

deems it in the public interest to do so.

ARTICLE X: INSURANCE

10.0 The Contractor shall not commence work under this Agreement until it has

obtained all insurance required under this section and such insurance has been approved

by the County. All insurance policies shall be issued by companies guthorized to do
business under the laws of the State of Florida, The Contractor ghall furnisgh proof of

Insurance to the County prior to the commencement of operations. The Certificate(s) shall

clearly indicate the Contractor has obtained insurance of the type, amount, and
classification as tequired by contract and that no material change or cancellation of the

insurance shall be effective without thirty (30) days prior written notice to the County.
Certificates shall specifically include the County as Additional Insured for all lines of
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coverage except Workers’ Compensation and Professional Liability. A copy of the
endorsement must accompany the certificate. Compliance with the foregoing requirements

shall not relieve the Contractor of its liability and obligations under this Agreement.

Certificate Holder Address: St. Johns County, a political subdivision of the State of
Florida
500 San Sebastian View
St. Augustine, FL, 32084

10.1 The Contractor shall maintain during the life of this Agreement,
Comprehensive General Liability Insurance with minimum limits of $1,000,000 per
occurrence, $2,000,000 aggregate, to protect the Contractor from claims for damages for
bodily injury, including wrongful death, as well as from claims of property damages which
may arise from any operations under this contract, whether such operations be by the
Contractor or by anyone directly employed by or contracting with the Coniractor.

102 The Contractor shall maintain during the life of this Agleement
Professional Liability or Errors and Omissions Insurance with minimum limits of
$1,000,000, if applicable.

103 The Contractor shall maintain during the life of this Agrecment,
Comprehensive Automobile Liability Insurance with minimum limits of $300,000
combined single limit for bodily injury and property damage liability to protect the
Contractor from claims for damages for bedily injury, including the ownership, use, or
maintenance of owned and non-owned automobiles, including rented/hired antomobiles
whether such operations be by the Contractor ot by anyone directly or indirectly employed
by a Contractor. ‘

10.4 The Contractor shall maintain during the life of thls Agreement, adequate
Workers’ Compensation Insurance in at least such amounts as required by Florida law.

10.5 In the event of unusual citcumstances, the County Administrator or his

designee may adjust these insurance requirements.
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ARTICLE Xi: INDEMNIFICATION
11.0 The Contractor agrees that it will indemnify, hold harmless and defend

the County, its officials, officers, employees and agents, against, and assume al! liability
for, any and all claims, suits, causes of action, damages, liabilities, expenditures, or
proceedings of any kind (collectively, “claims”) arising from or related to any of the
Contractor’s activities or operations pursuant to this Agreement, including but not limited
to claims based on bodily injury, loss of life or limb, damage to property, pollution or other
environmental damages.

11.1 The provisions of this Article IX relating to indemnification are separate
and apart from, and is in no way limited by, any insurance provided by the Contractor
pursuant to this Agreement or otherwise.

11.2  The provisions of this Article XI relating to Indemnification shall survive

the expiration or termination of this Agreement.

ARTICLE XII: TERMINATION BY COUNTY

12.0 If the County concludes that the Contractor is in violation of any of the

terms of this Agreement or any of the provisions of the Solid Waste Ordinance, or any
resolution, rule or regulation promulgated thereunder, the County shall notify the
Contractor by certified mail of the reasons why the Contractor is considered to be in
violation and shall provide at least seven (7) days thereafter for the Contractor to comply
with pertinent requirements. If the Contractor fails to correct the breach within the
specified time, the Board shall conduct a hearing concerning the Contractor’s failure to
correct the breach. The Contractor shall be given notice at least seven (7) days prior to the
hearing. The Contractor shall be given an opportunity at the hearing to testify, present
evidence and otherwise demonstrate why this Agreement shall not be terminated and the
Franchise granted herein revoked, At er subsequent to the hearing, the Board may, at its
optien, adopt a resolution (a) terminating this Agreement and revoking the Franchise
granted hetein; (b) requiring the Contractor, within a time certain, to petform the tasks
necessary to comply with the terms of this Agreement; or (¢) imposing such other

requirements as the Board deems appropriate under the circumstances. In the event the

8
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Board adopts a resolution terminating this Agreement and revoking the Franchise granted
herein, the Contractor shall immediately cease all activities under this Agreement.

12.1  Among other things, a material breach of this Agreement shall be deemed to
have occurred if the Contractor (a) fails or refuses to comply with any lawful order of the
Board entered after public hearing; (b) charges or collects any rate, fee, or charge not
provided for in this Agreement or in excess of an amount authorized by the Board; (c)
violates or fails to comply with any provision of the Solid Waste Ordinance or any other
county ordinances, or rule promulgated thereunder, relating to the collection,
transportation, or disposal of Solid Waste, or violates or fails to comply with the provisions
of this Agreement, or any state or federal law relating to the collection and disposal of Solid
Waste; (d) fails to pay Franchise fees at the times and in the amounts required by this
Agreement; (e) fails to timely submit any report, information, or audit required by the Sclid
Waste Ordinance or this Agreement; (f) disposes of Solid Waste at a site other than a
properly permitted and authorized Solid Waste Management Facility; (g) collects or
transports Solid Waste in a manner that is not authorized under this Agreement; (h) fails to
continuously maintain the types and amounts of insurance required under this Agreement;
or (i) declares bankruptcy.

2.2 If the Contractor has frequently, regularly or repetitively defaulted in the
petformance of any of the requirements in this Agreement or the Solid Waste Ordinance,
the County may in its sole discretion deem the Contractor to be a “habitual violator,”
regardless of whether the Contractor has corrected each individual condition of default.
Under such circumstances, the Contractor shall forfeit its right to any further grace period
to correct or cutre future defaults. All of the Contractor’s prior defaults shall be considered
cumulative and collectively shall constitute a condition of irredeemable default. The
County shall issue the Contractor a written notice that the Contractor has been deemed a
“habitual violator.” Thereafter, any single default by the Contractor of whatever nature
shall be grounds for immediate termination of this Agreement. In the event of any such
default, the County may terminate this Agreement by giving a written notice to the

Contractor, which shall be effective upen the date specified in the notice. The Contractor

shall immediately cease all activities under this Agrocment. This scction creates o

9
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supplemental and additional means of terminating this Agreement and it shall not be

deemed to be in lieu of any other remedy available at law or equity.

ARTICLE XI1I: MISCELLANEOUS PROVISIONS
13.0 Representatives of the Parties

For the purposes of this Agreement, the authorized representative of the County (as

-designated by the County Administrator) shall be the Solid Waste Manager of the County’s

Solid Waste Division or the Manager’s designee. The authorized prepresentative of the
Contractor for purposes of this Agreement shall be O{‘){\G\}(}\R D\M’U\ QSJF{" i,

Either party may change its representative upon five (5) days, priot written notice to the

other party.

3.1 Notices

All notices and consents required or permitted by this Agreement shall be in writing
and transmitted in person or by registered or certified mail, return receipt requested, with
notice deemed to be given upon receipt, as follows:

If to the County:

Solid Waste Manager

St. Johns County Solid Waste Division
2750 Industry Center Road

St, Augustine, FL 32084

If to the Contractor:
D \“‘ A
oniat | AT S
A AL N
I (A /'\\UC é
<o Beadn, F\ 32250

Changes in the respective addresses to which such notices may be directed may be made

T

from time to time by either party by notice to the other party in writing.
13.2 Waiver
No delay or failure to exercise a right under this Agreement shall impair such right

or shall be construed to be a waiver thereof, but such right may be exercised from time to

time and a8 often as desmed expodient, The failure of the County or Contractor at any time

10
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to require performance by the other party of any term in this Agreement shall in no way
affect the right of the County or Contractor thereafter to enforce same; nor shall waiver by
the County or Contractor of any breach of any term of this Agreement be taken or held to
be a waiver of any succeeding breach of such term or as a waiver of any term itself. To be
effective, any waiver shall be made expressly and in writing signed by the party granting
such waiver. Any such waiver shall be limited to the particular right so waived and shall
not be deemed to waive any other right under this Agreement.
133 Agreement Governed by Florida Law

This Agreement shall be governed by and construed in accordance with the laws of
the State of Florida, without respect to Florida conflict of law principles, and any and all
controversies and claims relating to or arising out of this Agreement, or the breach or
enforcement thereof, whether sounding in contract, tort, or otherwise, shall likewise be
governed by the laws of the State of Florida, without respect to Florida cenflict of law
principles. The Contractor shall submit to service of process and the jurisdiction of the

 State of Florida for any controversy or claim arising out of or relating to the Agreement.
Any action or proceeding to interpret and/or enforce the Agreement shall be brought and
maintained in the State of Florida and venue shail be in St. Johns County, Florida.

134 Assignment -

This Agreement shall be binding upon, and inure to the benefit of, the parties, their
successors and assigns. This Agresment may not be sold, assigned or transferred by the
Contractor, and no such sale, assignment or transfer shall be effective, without written
approval of the Board in accordance with Section 7.D of the Solid Waste Ordinance. Asa
condition precedent to receiving Board approval, the Contractor or the proposed transferee
must demonstrate that the proposed transferee has the ability to comply with all of the
applicable requirements set forth in this Agreement and the Sohd Waste Ordinance. An
application for approval of a transfer shall be submitted to the Board by the proposed
transferee. The application shall contain the same information that is required for a new
Franchise and shall include the Contractor’s written consent to the transfer and the

proposed transferee’s written stipulation that the proposed transferee will comply with all

of the torma and conditions applicablo to tho Contractor,

11




ST. JOHNS COUNTY
NON-EXCLUSIVE FRANCHISE AGREEMENT FOR
COMMERCIAL / INDUSTRIAL SOLID WASTE COLLECTION FRANCHISE

13.5  Representations of the Contractor

The Contractor represents that (a) it is a corporation duly organized under the laws
of the State of Florida or a person or an entity otherwise qualified to do business in the
State of Florida, (b) this Agreement has been duly authorized, executed, and delivered in
the State of Florida, and (c) it has the required power and authority to enter into and perform
this Agreement,

13.6  Headings

Captions and headings in this Agreement are for ease of reference only and do not
constitute a part of this Agreement.

13.7  Severability

If any term, condition, covenant or obligation of this Agreement is declared illegal,
void or unenforceable, the remaining terms will not be affected but will remain in full force
and éffect, and this Agreement shall be construed as if such illegal, void or unenforceable
provision had never been contained herein.

13.8  Swrvivability

Any term, condition, covenant, or obligation, which requires performance by a
party subsequent to expiration or termination of this Agreement shall remain enforceable
against such party subsequent to such termination.

13.9  Third Party Beneficiaries

It is agreed between the parties hereto that no provision of this Agreement is
intended to create any third-party beneficiaries hereunder, or fo authorize anyone not a
party to this Agreement to maintain an action pursuant to the terms or provisions of this
Agreement.

13.10  Personal Liability

Nothing in this Agreement shall be construed as creating any petsonal liability on
the part of any official, officer, employee, agent or representative of St. Johns County.

13.11  Independent Franchisee
When performing the activities required by this Agreement, the Contractor will be
acting in the capacity of un independent contractor and not as an agetit, employee, partner,

joint venture or associate of the County. The Contractor shall be solely responsible for the

12
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means, methods and procedures used by the Contractor to perform under this Agreement.
Neither the Contractor nor any of its employees, officers, agents or subconiractors shall
represent, act, purport to act, or be deemed to be the agent, representative, employee, or
servant of the County.

The Contractor shall have no authority to bind the County to any agreement or
contract. No person performing any work or services for the Contractor under this
Agreement shall be entitled to any benefits available or granted to employees of the
County.

13.12  Merger Clause

This Agreement constitutes the entire agreement and understanding of the parties

as to all matters addressed or referred to herein.

This Agresment supersedes all prior and .contemporancous agreements and
understandings, representations and warranties, whether oral or written, relating to such
matters,

13.13  Fair Dealing

The Contractor declares and warrants that the Contractor enters into the Agreement

without reliance on or engaging in any collusion, bribery or fraud, that all of the
Contractor’s représentations in this Agreement are made fairly and in good faith, and that
no County Commissioner, County officer, or County employee, directly shares or owns
more than five percent (5%) of the total assets or capital stock of the Contractor, nor will
any such person directly or indirectly benefit by more than five percent (5%) from the
profits or emoluments of this Agreement. The Contractor watrants that it has not employed
or retained any company or person, other than a bona fide employee working solely for the
Contractor, to solicit or secure this Agreement and the Contractor has not paid or agreed to
pay any person, company, cotporation, individual or firm, other than a bona fide employee
working solely for the Conﬁ'actor, any fee, commission, percentage gift or any other
compensation contingent upon or resulting from the award or making of this Agreement.

Further, the Contractor declares and warrants that it is not subject to the restrictions in

Section 287.133, Florida Statutes, for a public entity ciime.

13
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13.14 Sovereign Immunity

Nothing in this Agreement is intended to nor shall be interpreted or construed to
operate as a waiver on the part of the County of the limitations of liability set forth in
Section 768.28, Florida Statutes, or of the County’s sovereign imniunity.

13.15 . Amendment

Except as otherwise specifically provided herein, this Agreement may be amended
only by written instrument specifically referring to this Agreement and executed by both
parties with the same formalities as this Agreement.

13.16  Terms Generally

Whenever the context may require, any pronoun ;)vhich is used in this Agreement
shall include the correspondirjé masculine, feminine and neuter forms and the singular shall
include the plural and vice versa. Unless otherwise specifically noted, the words “include,”

and “including” as used herein shall be deemed to be followed by the following phrase

» &
1

“without limitation”. The words “agree,” “agreement,” “consent,” “establish, mpose”
as used herein shall be deemed to be followed by the phrase “which shall not be
unreasonably withheld or delayed” except as specifically.noted. Words or phrases which
are defined herein by reference to a statute, ordinance, rule or regulation shall have the
meaning ascribed to such word or phrases as of the effective date of this Agreement,
without regard to subsequent changes in such statutes, rules or regulations, unless
otherwise provided. Unless otherwise specific noted, any reference in this Agreement to
federal or state statutes or to any County ordinance shall mean as that statute or ordinance

may be amended from time to time.

ARTICLE XIV: ACCESS TO RECORDS

14.0 The access to, disclosure, non-disclosure, or exemption of records, data,

documents, and/or materials associated with this Agreement shall be subject to applicable

provisions of the Florida Public Records Law (Chapter 119, Florida Statutes), and any other

applicable State or Federal law. Acoess to such public records may not be hioclkesd,
thwatted, or hindered by placing the public records in the possession of a third purty, or an

unaffiliated paity.
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Pursuant to Section 119.0701, Florida Statutes, the Contractor shall;

(a)  Keep and maintain public records required by the County to perform
the services provided hereunder.

(b)  Upon request from the County’s custodian of public records,
provide the County with a copy of the requested records or allow the records to be
inspected or copied within a reasonable time at a cost that does not exceed the cost
provided in Chapter 119, Florida Statutes, or as otherwise provided by law.

{c)  Ensure that public records that are exempt or confidential and
exempt from public records disclosure requirements are not disclosed, except as
authorized by law for the duration of the term of this Agreement and following
completion of this Agreement if the Contractor does not transfer the recotds to the
County.

(@  Upon completion of the Agreement, transfer, at no cost, to the
County all public records in the possession of the Contractor or keep and maintain
public records required by the County to perform the service. If the Contractor
transfers all public records to the County upon completion of the Agreemént, the
Contractor shall destroy any duplicate public records that are exempt or confidential
and exempt from public records disclosure 1'cquircrhents. If the Contractor keeps
and maintains public records upon completion of the Agreement, the Contractor
shall meet all applicable requitements for retaining public records. All records
stored electronically must be provided to the County, upon request from the
County’s custodian of public records, in a’ format that is compatible with the

' information technology systems of the County.
If the Contractor fails to comply with the requirements in this Section 13.6, the County
may enforce these provisions in accordance with the terms of this -Agrecment. If the
- Contractor fails to provide the public records to the County within a rea\sonable time, it

may be subject to penalties under Section 119.10, Florida Statutes.




ST. JOHNS COUNTY
NON-EXCLUSIVE FRANCHISE AGREEMENT FOR
COMMERCIAL / INDUSTRIAL SOLID WASTE COLLECTION FRANCHISE

IF THE CONTRACTOR HAS QUESTIONS REGARDING THE
APPLICATION OF CHAPTER 119, FLORIDA STATUTES, TO THE
CONTRACTOR’S DUTY TO PROVIDE PUBLIC RECORDS
RELATING TO THIS AGREEMENT, THE CONTRACTOR SHOULD
CONTACT THE COUNTY’S CUSTODIAN OF PUBLIC RECORDS‘
.BY TELEPHONE AT (904) 209-0805, OR E-MAIL AT
PUBLICRECORDS@SJCFL.US, OR MAIL AT ST. JOHNS COUNTY
ATTORNEY, ATTN: PUBLIC RECORDS CUSTODIAN, 500 SAN
SEBASTIAN VIEW, ST. AUGUSTINE, FL 32084,

ARTICLE XV: REVIEW OF RECORDS

150 As a condition of enteting into this Agreement, and in order to ensure

compliance, especially as it relates to any applicable law, rule or regulation, the Contractor
authorized the County to examine, review, inspect, and/or audit the Contractor’s books and
records (including without limitation, data, documents, and correspondence) in order to
determine whether compliance has been achieved with respect to the terms, conditions,
provisions, rights and responsibilities noted in this Agreement. It is specifically noted that
the Contractor is under no duty to provide access to documentation not related this

Agreement, and/or otherwise protected by County, State and/or Federal law.

[Signatures appear on following page.]
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IN WITNESS WHEREOQF, the parties hereto have caused this Agreement to be
executed on ;4? & ( 29 s 202.0.

CONTRACTOR

Dotored Mem tu

Name of Company

Signature: ’ L é/ q/\/"

Printed Name: L\f l e O AN UMIA
Title: g () S Ve

STATE OF FLORIDA
COUNTY OF ST. JOHNS

The foregoing instrument was acknowledged before me by means of [l physical
presence or 1 online notarization, this i/ day of //L , 202 () by
PZ\;I iﬁmww Omueu of
D.'L‘"H/Jz fvmﬂ'{rﬁv'% , who Is p@ to me or has produced

as identification.

RICHARD L, TOMPKINS \Q.w/lr‘ .

s%?fw% Commission# GB 12119535 Notaty Public
h SR am%ﬁ?ﬁng urance 800-335-1018 My Commission expires: 77 ]23 lggzg
ST. JOHNS COUNTY, a political
subdivision of the State of Florida
ATTEST: : By:
Deputy Clerk County Administrator

(OFFICIAL SEAL)
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This Non-Exclusive Franchise Agreement for Commercial / Industrial Solid Waste
Collection Franchise (“Agreement”) is made by and between St. Johns County, a political
subdivision of the State of Flotida, (“County™) and £ i o Menrin [l ogadders, Cef

its successors and assigns (“Contractor”),

WHEREAS, Contractor wishes to collect and transport Commercial / Industrial
Solid Waste in the unincorporated areas of St, Johns County; and

WHEREAS, the County wishes to ensure that the Contractor’s activities are
performed in accordance Wiﬂ‘l all applicable laws and is consistent with the public interest.

NOW, THEREFORE, in consideration of the mutual covenants hereinafter
contained and other good and valuable consideration, the receipt and adequacy of which

are hereby acknowledged, the County and Contractor agree as follows:

ARTICLE I: DEFINITIONS
1.0 The words and terms used in this Agreement shall have the meanings set
forth in St. Johns County Ordinance No. 2017-39 ( “Solid Waste Ordinance”) unless

otherwise indicated herein,

ARTICLE II: CONTRACTOR’S GENERAL WARRANTY
2.0 By executing this Agreement, Contractor acknowledges that it has read the

provisions of this Agreement and the Solid Waste Ordinance, and Contractor agtees to
comply at all times with the applicable provisions of this Agreement and the Solid Waste

Ordinance, a copy of which is attached hereto and incorporated herein.

ARTICLE III: NON-EXCLUSIVE FRANCHISE

3.0  The County hereby grants a non-exclusive Franchise to Contractor for the
collection and transportation of Commercial / Industrial Solid Waste in the unincorporated
areas of St. Johns County, subject to the terms and conditions of this Agreement, the Solid
Waste Ordinance and any and all other applicable laws. This Franchise agreement only
authorizes the Contractor to collect and transport Commercial / Industrial Solid Waste in

roll-off containers, front loading vehicles, compactors or other commercial collection
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equipment standard to the industry for this type of service, No other collection or
transportation of Solid Waste or Commercial / Industrial Sold Waste is authorized under

this Agreement.

ARTICLE IV: TERM
4,0  This Agreement shall be effective when signed by the County’s duly

authorized representative. This Agreement shall run from the effective date and shall

expire at 11:59pm on June 30, 2023.

ARTICLE V: CONTRACTOR’S OPERATIONS

5,0  The Contractor shall take all necessary steps to ensure that its operations are
performed in compliance with all applicable provisions of the Solid Waste Ordinance, the
St. Johns County Code and any other applicable local, state or federal laws.

5.1  The Contractor’s employees shall be propetly trained and qualified to
perform the tasks assigned to them.

52  The Contractor may collect and transport Commercial / Industrial Solid
Waste Collection after 7:00am untii 7:00pm on Monday through Saturday and after 9:00am
unti] 7:00pm on Sundays and holidays, as stated in St. Jobns County Ordinance No. 2015~
19, as may be amended. The Contractor shall not collect or transport Commercial /
Industrial Solid Waste Collection at other times, unless the Contractor has received the
prior written approval of the Manager of the County’s Solid Waste Division.

53  When collecting or- transporting Commercial / Industrial Solid Waste
Collection, Contractor’s employees shall wear a company shirt or uniform, which shall
display the Contractor’s name or logo located in a conspicuous place.

54  All of the vehicles, Mechanical Containers and other containers used by the
Contractor for the collection or transportation of Commetcial / Industrial Solid Waste shall
be matked on each side with the name and phone number of the Contractor and the
markings shall be a minimum of three (3} inches in height.

5.5  All vehicles, Mechanical Containers and other containers used by the

Contractor for collecting or transporting Commercial / Industrial Solid Waste shall be
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totally enclosed or securely covered in a manner that prevents the escape of any materials
when transporting Commercial / Industrial Solid Waste within the County.

56  Each vehicle used by the Contractor for collecting or transporting
Commercial / Industrial Solid Waste in the County shall be maintained in a good, clean,
and safe operating condition.

5.7 Onor before July 1 of each year, the Contractor shall provide the County
with a current list of all vehicles used to collect or transport Commercial / Industrial Solid
Waste in the County, The list shall identify the year of manufacture, the manufacturer’s
name, the model, the vehicle configuration (e.g., rear loader) and the cutrrent license plate
number for each vehicle. The list shall include the Contractor’s certification that each
vehicle has been inspected by a licensed professional mechanic within the preceding twelve
(12) months and found to be in safe and operable condition. The list shail be updated and
re-submitted to the County within fifteen (15) days after a vehicle is added to or removed
from the fleet of vehicles used by the Contractor in the County.

5.8  Contractor shall immediately clean-up and properly dispose of any Solid
Waste, waste materials, liquids, or products dropped or spilled by the Contractor. Upon
completion of the clean-up, the Contractor shall prepare a written report that identifies the
location and type of drop or spill, and the corrective action taken. The report shall be
submitted to the County’s Solid Waste Division within two business days after the drop or

spill.

ARTICLE VI: DISPOSAL SITES
6.0  All of the Commetcial / Industrial Solid Waste collected by the Contractor
shall be processed or disposed of at a Solid Waste Management Facility that is properly

licensed to receive Commercial / Industriai Solid Waste,

ARTICLE VII: APPLICATION FEES
7.0  The Contractor is required to complete and submit the standard St. Johns

County application form for a Commercial / Industrial Non-Exclusive Franchise. A non-

refundable $500.00 application fee, as well as a $100.00 maintenance and management fee
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per vehicle, shall accompany the Contractor’s application to the County for the non-

exclusive Franchise.

ARTICLE VIII: FRANCHISE FEES

8.0  The Contractor shall pay a Franchise fee to the County for the privilege of
collecting Commercial / Industrial Solid waste in the County as a business, for using the
public right-of-way and other thoroughfares of the County for the collection and
transportation of Commercial / Industrial Solid Waste that originates in the unincotporated
areas of the County, and for the other rights and benefits conferred on the Contractor under
this Agreement. The Franchise fee also may be used to pay the cost of implementing,
administering and enforcing the County’s Franchises and other regulations for the safe and
proper handling of Commercial / Industrial Solid Waste Collection in the unincorporated
areas of St. Johns County.

8.1  The Contractor shall agree in writing, on a form provided by the County at
the time of non-exclusive Franchise application or renewal, that the Contractor will fully
pay any and all applicable Franchise fees when they become due, The Franchise fee for a
Non-Exclusive Commercial / Industrial Solid Waste Collection and Transportation
Franchise shall be equal to five percent (5%) of the Gross Revenues collected by the
Contractor for services provided putsuant to this Agreement, including the collection,
transportation, processing and disposing of Commercial / Industrial Solid Waste
originating in the unincorporated areas of St. Johns County, provided that such Commercial
/ Industrial Solid Waste is directly transported to a landfill or transfer station owned by St.
Johns County or other solid waste management facility approved by the County,

8.2  Franchise fees shall be paid to the County once each quarter. Franchise fees
shall be delivered to the County no later than Fanuary 15, April 15, July 15, and October
15 of each year or within 60 days of termination of the Agreement. Each quarterly payment
shall be based on the Gross Revenues eatned by the Contractor for the services provided
pursuant to this Agreement for the preceding calendar quarter. Each quarterly payment of
the Franchise fee shall be accompanied by a true and accurate report demonstrating that

the Franchise fee has been paid in full for the preceding calendar quarter
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8.3 Within one hundred twenty (120) days following (a) the expiration of the
linitia] term of this Agreement, (b) the expiration of any renewal term of this Agreement,
and {c) the termination of this Agreement, the Contractor shall file with the County a
certified audit concerning the Gross Revenue collected by the Contractor as a result of the
Contractor’s operations under this Agreement. The audit shall be prepared by an
independent accounting firm in accordance with generally accepted accounting principles
or, at the County’s option, prepared on such forms and in such detail as prescribed by the
Clerk. The County may, upon application and a showing of good cause, extend the time
for performance under this Sectjon 8.3.

8.4  The County shall be given access at all reasonable hours to the Contractor’s
places of business and its records relating to the accumulation, collection, transportation,
and disposal of Construction and Demolition Debris from properties within the County.
The County may inspect, copy, and audit such records, at the County’s expense, to verify
the amount of any Franchise fee or other charge payable to the County pursuant to the Solid
‘Waste Ordinance or this Agreement or to verify any information provided by the
Contractor pursuant to the Solid Waste Ordinance or this Agreement. The Contractor shall
keep and maintain all such records for the tetm of this Agreement, and any renewal term,
and for at least three (3) years after the expiration or termination of this Agreement. To
the extent authorized by Chapter 119, Florida Statutes, or other applicable laws, the
information obtained by the County under this Section 8.4 shall remain conﬁdentia{I.
Contractor shall comply with Chapter 119, Florida Statutes as related to public records.

8.5  Each report, audit and payment required under this Article VIII shall be
timely submitted by the Contractor. Any failure to submit a report, audit or payment in a
timely manner shall be a breach and default of this Agreement.

8.6  If the Contractor fails to pay the full amount of the Franchise fee within
thirty (30) days of the end of each quarter, the County may suspend the Franchise until
payment is made or may revoke the Franchise and terminate this Agreement, as provided
in Article XII, below. The Contractor shall pay any and all of the County’s expenses for
the collection of the Franchise fee, including but not limited to court costs and reasonable

attorneys’ fees. Any late payment of Franchise fees due under this Agresment or the Solid
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Waste Ordinance shall bear interest at the maximum legal rate in effect at the time of the
default, as established by Section 55.03, Florida Statutes.

ARTICLE IX: RENEWAIL
9.0 Between the dates of April 1 through June 1 in the same year as the expiration

date of this Agreement, a renewal application may be submitted to the County’s Solid
Waste Division. A $500.00 renewal fee and a vehicle fee of $100.00 per vehicle shall
accompany said renewal application. During the County’s review of the renewal
application, the Contractor may continue to operate as a non-exclusive Franchise for a
period not to exceed sixty (60) days after the submission of the renewal application or until
the renewal application is accepted or denied within that sixty (60) day period.
Applications for renewal not meeting the above criteria shall not be considered bona fide
applications. If the Contractor fails to submit a timely and complete renewal application,
the Contractor shall forfeit its ability to renew this Agreement and must submit an
application for a new Franchise,

9.1  The Contractor undetstands and acknowledges that renewal applications are
subject to approval by the Board, after a public- hearing, and that the Board may, without
prior notice, limit the number of non-exclusive Franchises it awards whenever the Borad

deems it in the public interest to do so.

ARTICLE X: INSURANCE

10.0 The Contractor shall not commence work under this Agreement until it has

obtained all insurance required under this section and such insurance has been approved
by the County. All insurance policies shall be issued by companies authotized to do
business under the laws of the State of Florida. The Contraibtor shall furnish proof of
Insurance to the County prior to the commencement of operations. The Certificate(s) shall
clearly indicate the Contractor has obtained insurance of the type, amount, and
classification as required by contract and that no material change or cancellation of the
insurance shall be effective without thirty (30) days prior written notice to the County.

Certificates shall specifically include the County as Additional Insured for all fines of
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coverage except Workers’ Compensation and Professional Liability. A copy of the
endorsement must accompany the certificate. Compliance with the foregoing requirements

shall not relieve the Contractor of its liability and cbligations under this Agreement.

Certificate Holder Address; St, Johns County, a political subdivision of the State of
Florida
500 San Sebastian View
St. Augustine, FL 32084

10.1 The Contractor shall maintain during the life of this Agreement,
Comprehensive General Liability Insurance with minimum limits of $1,000,000 per
occurrence, $2,000,000 aggregate, to protect the Contractor from claims for damages for
bodily injury, including wrongful death, as well as from claims of property damages which
. may arise from any operations under this contract, whether such operations be by the
Contractor or by anyone directly employed by or contracting with the Contractor.

10.2 The Contractor shall ‘maintain during the life of this Agreement,
Professional Liability or Errors and Omissions Insurance with minimum limits of
$1,000,000, if applicable. '

10,3 The Contractor shall maintain during the life of this Agreement,
Comprehensive Automobile Liability Insurance with minimum limits of $300,000
combined single limit for bodily injury and propetty damage liability to protect the
Contractor from claims for damages for bodily injury, including the ownership, use, or
maintenance of owned and non-owned automobiles, including rented/hired automobiles
whether such operations be by the Coniractor or by anyone directly or indirectly employed
by a Contractor.

104 The Contractor shall maintain during the life of this Agreement, adequate
Workers’ Compensation Insurance in at least such amounts as required by Florida law,

10.5 In the event of unusual circumstances, the County Administrator or his

designee may adjust these insurance requirements.
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ARTICLE XI: INDEMNIFICATION
11.0 The Contractor agrees that it will indemnify, hold harmless and defend

the County, its officials, officers, employees and agents, against, and assume all liability
for, any and all claims, suits, causes of action, damages, liabilities, expenditures, or
proceedings of any kind (collectively, “claims”) arising from or related to any of the
Contractor’s activities or operations pursuant to this Agreement, including but not limited
to claims based on bodily injury, loss of life or limb, damage to property, pollution or other
environmental damages.

11.1  The provisions of this Article IX relating to indemnification are separate
and apart from, and is in no way limited by, any insurance provided by the Contractor
pursuant to this Agreement or otherwise.

112 The provisions of this Article XI relating to Indemnification shall survive

the expiration or termination of this Agreement.

ARTICLE XII: TERMINATION BY COUNTY
12.0 If the County concludes that the Contractor is in violation of any of the

terms of this Agreement or any of the provisions of the Solid Waste Ordinance, or any
resolution, rule or regﬁlation promulgated thereunder, the County shall notify the
Contractor by certified mail of the reasons why the Contractor is considered to be in
violation and shall provide at least seven (7) days thereafter for the Contractor to comply
with pertinent requirements. If the Contractor fails to correct the breach within the
specified time, the Board shall conduct a hearing concerning the Contractor’s failure to
correct the breach. The Contractor shall be given notice at least seven (7) days prior to the
hearing. The Contractor shall be given an opportunity at the hearing to testify, present
evidence and otherwise demonstrate why this Agteement shall not be terminated and the
Franchise granted herein revoked. At or subsequent to the hearing, the Board may, at its
option, adopt a resolution () tetminating this Agreement and revoking the Franchise
granted herein; (b) requiring the Contractor, within a time certain, to perform the tasks
necessary to comply with the terms of this Agreement; or (¢) imposing such other

requirements as the Board deems appropriate under the citcumstances. In the event the
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Board adoﬁts a resolution terminating this Agreement and revoking the Franchise granted
herein, the Contractor shall immediately cease all activities under this Agreement.

12.1  Among other things, a material breach of this Agreement shall be deemed to
have occurred if the Contractor (a) fails or refuses to comply with any lawful order of the
Board entered after public hearing; (b) charges or collects any rate, fee, or charge not
provided for in this Agreement or in excess of an amount authorized by the Board; (c)
violates or fails to comply with any provision of the Solid Waste Ordinance or any other
county ordinances, or rule promulgated thereunder, relating to the collection,
transportation, or disposal of Solid Waste, or violates or fails to comply with the provisions
of this Agreement, or any state or federal law relating to the collection and disposal of Solid
Waste; (d) fails to pay Franchise fees at the times and in the amounts required by this
Agreement; (e) fails to timely submit any report, information, or audit required by the Solid
Waste Ordinance or this Agreement; (f) disposes of Solid Waste at a site other than a
properly permitted and authorized Solid Waste Management Facility; (g) collects or
transports Solid Waste in a manner that is not authorized under this Agreement; (h) fails to
continuously maintain the types and amounts of insurance required under this Agreement;
or (i) declares bankruptcy.

12,2  If the Contractor has frequently, regularly or repetitively defaulted in the
performance of any of the requirements in this Agreement or the Solid Waste Ordinance,
the County may in its so}e discretion deem the Contractor to be a “habitual violator,”
regardless of whether the Contractor has corrected each individual condition of default.
Under such circumstances, the Contractor shall forfeit its right to any further grace period
to correct or cure future defaults. All of the Contractor’s prior defaults shall be considered
cumulative and collectively shall constitute a condition of irredeemable default, The
County shall issue the Contractor a written notice that the Contractor has been deemed a
“habitual violator.” Thereaﬁer, any single default by the Contractor of whatever nature
shall be grounds for immediate termination of this Agreement. In the event of any such
default, the County may terminate this Agreement by giving a written notice to the
Contractor, which shall be effective upon the date specified in the notice. The Contractor

shall immediately cease all activities under this Agreement. This section creates a
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supplemental and additional means of terminating this Agreement and it shall not be

. deemed to be in lieu of any other remedy available at law or equity.

ARTICLE XTIT: MISCELEANEQUS PROVISIONS
13.0 Representatives of the Parties

For the purposes of this Agreement, the authorized representative of the County (as
designated by the County Administrator) shall be the Solid Waste Manager of the County’s
Solid Waste Division or the Manager’s designee. The authorized representative of the
Contractor for purposes of this Agreement shall be A Jandty S /fff’:ﬂr‘{ Y iﬁ :

Either party may change its representative upon five (5)-days, prior written notice to the

other party.

13.1 Notices

All notices and consents required or permitted by this Agreement shall be in writing
and transmitted in person or by registered or certified mail, return receipt requested, with
notice deemed to be given upon receipt, as follows:

If to the County:

Solid Waste Manager

St. Johns County Solid Waste Division
2750 Industry Center Road

St, Augustine, FL 32084

If to the Contractor: '
, ENnv iz mes rotd. Ve LS;?/&%’/Q@;S"
2. iB0x /ORT

Bunae lf FC- 32//82

Changes in the respective addresses to which such notices may be directed may be made

from time to time by either party by notice to the other party in writing.

132 Waiver

No delay or failure to exercise a right under this Agreement shall impair such right
or shall be construed to be a waiver thereof, but such right may be exercised from time to

time and as often as deemed expedient. The failure of the County or Contractor at any time
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to require performance by the other party of any term ini this Agreement shall in no way
affect the right of the County or Contractor thereafter to enforce same; nor shall waiver by
the County or Contractor of any breach of any term of this Agreement be taken or held to
be a waiver of any succeeding breach of such term or as a waiver of any term itself. To be
effective, any waiver shall be made expressly and in writing signed by the party granting
such waiver, Any such waiver shall be limited to the particular right so waived and shall
not be deemed to waive any other right under this Agreement,

13.3  Agreement Governed by Florida Law

This Agreement shall be governed by and construed in accordance with the laws of
the State of Florida, without respect to Florida conflict of law principles, and any and all
controversies and clajms relating to or arising out of this Agreement, or the breach or
enforcement thereof, whether sounding in contract, tort, or otherwise, shall likewise be
governed by the laws of the State of Florida, without respect to Florida conflict of law
principles. The Contractor shall submit to service of process and the jurisdiction of the
State of Florida for any controversy or claim arising out of or relating to the Agreement.
Any action or proceeding to interpret and/or enforce the Agreement shall be brought and
maintained in the Sta-te of Florida and venue shall be in St. Johns County, Florida.

134  Assignment

This Agreement shall be binding upon, and inure to the benefit of, the parties, their
successors and assigns. This Agreement may not be sold, assigned or transferred by the
Contractor, and no such sale, assignment or transfer shall be effective, without written
approval of the Board in accordance with Section 7.D of the Solid Waste Ordinance. Asa
condition precedent to receiving Board approval, the Contractor or the propesed transferee
must demonstrate that the proposed transferee has the ability to comply with all of the
applicable requirements set forth in this Agreement and the Solid Waste Ordinance. An
application for approval of a transfer shall be submitted to the Board by the proposed
transferee. The application shall contain the same information that is required for a new
Franchise and shall include the Contractor’s written consent to the transfer and the
proposed transferee’s written stipulation that the proposed transferee will comply with all

of the terms and conditions applicable to the Contractor.
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13.5  Representations of the Contractor

The Contractor represents that (a) it is a corporation duly organized under the laws
of the State of Florida or a person or an entity otherwise qualified to do business in the
State of Florida, (b) this Agreement has been duly authorized, executed, and delivered in
the State of Florida, and (c) it has the required power and authority to enter into and perform
this Agreement.

13.6  Headings

Captions and headings in this Agreement are for ease of reference only and do not
constitute a part of this Agreement.

13.7  Severability

If any term, condition, covenant or obligation of this Agreement is declared illegal,
void or unenforceable, the remaining terms will not be affected but will remain in full force
and effect, and this Agreement shall be construed as if such illegal, void or unenforceable
provision had never been contained herein.

13.8  Survivability

Any term, condition, covenant, or obligation, which requites performance by a
party subsequent to expiration or termination of this Agreement shall remain enforceable
against such party subsequent to such termination.

13.9  Third Party Beneficiaries

It is agreed beﬁueen the parties hereto that no provision of this Agreement is
intended to create any third-party beneficiaries hereunder, or to authorize anyone not a
party to this Agreement to maintain an action pursuant to the terms or provisions of this
Agreement.

13.10  Personal Liability

Nothing in this Agreement shall be construed as creating any personal liability on

~

the part of any official, officer, employee, agent or representative of St. Johns County.
13.11  Independent Franchisee
When performing the activities required by this Agreement, the Contractor will be
acting in the capacity of an independent contractor and not as an agent, employee, partner,

joint venture or associate of the County. The Contractor shall be solely responsible for the
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means, methods and procedures used by the Contractor to perform under this Agreement.
Neither the Contractor nor any of its employees, officers, agents or subcontractors shall
represent, act, purport to act, or be deemed to be the agent, representative, employee, or
servant of the County.

The Contractor shall have no authority to bind the County to any agreement or
contract. No person performing any work or services for the Contractor under this
Agreement shall be entitled to any benefits available or granted to employees of the
County.

13,12 Merger Clause

This Agreement constitutes the entire agreement and understanding of the parties
as to all matters addressed or referred to herein.

This Agreement supersedes all prior and contemporaneous agreements and
understandings, representations and warranties, whether oral or written, relating to such
matters.

13.13  FEair Dealing

The Contractor declares and warrants that the Contractor enters into the Agreement
without reliance on ot engaging in any collusion, bribery or fraud, that all of the
Contractor’s representations in this Agreement are made fairly and in good faith, and that
no County Commissioner, County officer, or County employee, directly shares or owns
more than five percent (5%) of the total assets or capital stock of the Contractor, nor will.
any such person directly or indirectly benefit by more than five percent (5%) from the
profits or emoluments of this Agteement, The Contractor warrants that it has not employed
or retained any company or person, othet than a bona fide employee working solely for the
Contractor, to solicit or secure this Agreement and the Contractor has not paid or agreed to
pay any person, company, corporation, individual or firm, other than a bona fide employee
working solely for the Contractor, any fee, commission, percentage gift or any other
compensation contingent upon or resulting from the award or making of this Agreement.
Further, the Contractor declares and warrants that it is not subject to the restrictions in

Section 287.133, Florida Statutes, for a public entity crime.

13




ST. JOHNS COUNTY
NON-EXCLUSIVE FRANCHISE AGREEMENT FOR
COMMERCIAL / INDUSTRIAL SOLID WASTE COLLECTION FRANCHISE

13.14  Sovereign Immunity
" Nothing in this Agreement is intended to nor shall be interpreted or construed to

operate as a waiver on the part of the County of the limitations of lability set forth in
Section 768,28, Florida Statutes, or of the County’s sovereign immunity.

1315  Amendment

Except as otherwise specifically provided herein, this Agreement may be amended
only by written instrument specifically referring to this Agreement and executed by both
parties with the same formalities as this Agreement.

13.16  Terms Generally

Whenever the context may require, any pronoun which is used in this Agreement
shall include the corresponding masculine, feminine and neuter forms and the singular shall
include the plural and vice versa. Unless otherwise specifically noted, the words “include,”
and “including” as used herein shall be deemed to be followed by the following phrase
“without limitation”, The words “agree,” “agreement,” “co;lsen ,? “establish,” “impose”
as used herein shall be deemed to be followed by the phrase “which shall not be
unreasonably withheld or delayed” except as specifically noted. Words or phrases which
are defined herein by reference to a statute, ordinance, rule or regulation shall have the
meaning ascribed to such word or phrases as of the effective date of this Agreement,
without regard to subsequent changes in such statutes, rules or regulations, unless
otherwise provided. Unless otherwise specific noted, any reference in this Agreement to
federal or state statutes or to any County ordinance shall mean as that statute or ordinance

may be amended from time to time.

ARTICLE XIV: ACCESS TO RECORDS

14.0 The access to, disclosure, non-disclosure, or exemption of records, data,
documents, and/or materials associated with this Agreement shall be subject to applicable
provisions of the Florida Public Records Law (Chapter 119, Florida Statutes), and any other
applicable State or Federal law. Access to such public records may not be blocked,
thwarted, or hindered by placing the public records in the possession of a third party, or an
unaffiliated party.
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Pursuant to Section 119.0701, Florida Statutes, the Contractor shall:

(a)  Keep and maintain public records required by the County to perform
the services provided hereunder.

N (b)  Upon request from the County’s custodian of public records,
provide the County with a copy of the requested records or allow the records to be
inspected.or copied within a reasonable time at a cost that does not exceed the cost
provided in Chapter 119, Florida Statutes, or as otherwise provided by law.

(¢)  Ensure that public records that are exempt or confidential and
exempt from public records disclosure requirements are not disclosed, except as
authorized by law for the duration of the term of this Agreement and following
completion of this Agreement if the Contractor does not transfer the records to the
County.

(d)  Upon completion of the Agreement, transfer, at no cost, to the
County all public records in the possession of the Contractor or keep and maintain
public records required by the County to perform the service. If the Contractor
transfers all public records to the County upoﬁ completion of the Agreement, the
Contractor shall destroy any duplicate public records that are exempt or confidential
and exempt from public records disclosure requirements. If the Contractor keeps
and maintains public records upon completion of the Agreement, the Contractor
shall meet all applicable requirements for-retaining public records. All records
stored electronically must be provided to the County, upon request from the
County’s custodian of public records, in a format that is compatible with the
information technology systems of the County.

If the Contractor fails to comply with the requirements-in this Section 13.6, the County
» may enforce these provisions in accordance with the terms of this Agreement, If the
Contractor fails to provide the public records to the County within a reasonable time, it

may be subject to penalties under Section 119.10, Florida Statutes.
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IF THE CONTRACTOR HAS QUESTIONS REGARDING THE
APPLICATION OF CHAPTER 119, FLORIDA STATUTES, TO THE
CONTRACTOR’S DUTY TO PROVIDE PUBLIC RECORDS
RELATING TO THIS AGREEMENT, THE CONTRACTOR SHOULD
CONTACT THE COUNTY’S CUSTODIAN OF PUBLIC RECORDS
BY TELEPHONE AT (904) 209-0805, OR E-MAIL AT
PUBLICRECORDS@SJCFL.US, OR MAIL AT ST. JOHNS COUNTY
ATTORNEY, ATTN: PUBLIC RECORDS CUSTODIAN, 500 SAN
SEBASTIAN VIEW, ST. AUGUSTINE, FL 32084.

ARTICLE XV: REVIEW OF RECORDS

15.0 As a condition of entering into this Agreement, and in order to ensure
compliance, especially as it relates to any applicable law, rule or regulation, the Contractor
authorized the County to examine, review, inspect, and/or audit the Contractor’s books and
records (including without limitation, data, documents, and correspondence) in order to
determine whether compliance has been achieved with respect to the terms, conditions,
provisions, rights and responsibilities noted in this Agreement. It is specifically noted that
the Contractor is under no duty to provide access to documentation not related this

Agreement, and/or otherwise protected by County, State and/or Federal law.

[Signatures appear on following page.]
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IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be
executed on 4/ ~3 , 202 0.

CONTRACTOR

é_/'} A /'Wé/:bﬁf/, M/? /’S) éz’///.{-;;:j
Name of Company

Printed Name: |

g M /ﬂ%)fé:,cﬂ S
ST / 7
Title: // /o / b

STATE OF FLORIDA
COUNTY OF ST. JOHNS -
The foregoing instrument was acknowledged before me by means ofzfaphys%
presence or [1 online notarization, this Z 0 day of /fﬁjg,b,ﬂ , 2028, by
Ard _ ad oo 88 S e ey of
oS dans S , who is personally known to me or has produced

as identification.

mﬁ\

Notary Public -

ission expires: 3.~/ 7—2 3

Notary Public Slate of Florida
Consualo Pallcastro

My Gommissiont GG 312764
EXplrea 03/17/2023

wmﬁ
s

ST. JOHNS COUNTY, a political
subdivision of the State of Florida

ATTEST: By:
Deputy Clerk County Administrator

(OFFICIAL SEAL)

E:plr 5311712023
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ST. JOHNS COUNTY
. NON-EXCLUSIVE FRANCHISE AGREEMENT FOR
" COMMERCIAL / INDUSTRIAL SOLID WASTE COLLECTION FRANCHISE

This Non-Exclusive Franchise Agreement for Commercial / Industrial Solid Waste
Collection Franchise (“Agreement”) is made by and between St. Johns County, a political
subdivision of the State of Florida, (“County™) and - ¥ ‘

its successors and assigns (“Contractor™),
WHEREAS, Coritractor wishes to collect and transport Commercial / Industrial
Solid Waste in the unincorporated areas of St. Johns County; and /
WHEREAS, the County wishes to ensure that the Contractor’s activities are
performed in accordance with all applicable laws and is consistent with the public interest.
NOW, THEREFORE, in consideration of the mutual covenants hereinafter
contained and other good and valuable consideration, the receipt and adequacy of which

are hereby acknowledged, the County and Contractor agree as follows:

ARTICLE I: DEFINITIONS .
1.0 The words and terms used in-this Agreement shall have the meanings set
forth in St. Johns County Ordinance No. 2017-39 ( “Solid Waste Ordinance”™) unless

otherwise indicatéd herein.

ARTICLE II: CONTRACTOR’S GENERAL WARRANTY
2.0 By executing this A’gréement, Contractor acknowledges that it has read the

provisions of this Agreement and the Solid Waste Ofdinancé, and Contactor agrees to

comply at all times with the applicable provisions of this Agreement and the Solid Waste

Ordinance, a copy of which is attached hereto and.incorporated herein.

ARTICLE HI: NON-EXCLUSIVE FRANCHISE

- 3.0  The County hereby grants a non—exélusivesFranchise to-Contractor for the
collection and transportation of Commercial / Industrial Solid Waste in the unincorporated
areas of St. Johns County, subject to the terms and ‘conditions of this Agreement, the Solid
Waste Ordinance and any and all other applicable laws. "This Franchise agreement only
authorizest_hé Contractor to collect and transport Commercial / Industrial Solid Waste in

roll-off containers, front loading vehicles, compactors or other commercial collection
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equipment standard to the indiistry for this type of service. No other collection or
transportation of Solid Waste or Commercial / Industrial Sold Waste is authorized under

this Agreement.

ARTICLE 1V: TERM
4.0  This Agreement shall be effective when signed by the County’s duly

authorized representative. This Agreement shall run from the effective date and shall

expire at 11:59pm on June 30, 2023.

ARTICLE V: CONTRACTOR’S OPERATIONS
5.0 The Co.ntractor-sha'll take all niecessary steps to ensure that its operations are
_performed in compliance with all applicable provisions of the Solid Waste Ordinance, the
St. Johns Coﬁnty Code and any other applicable local, state or federal laws. l
5.1  The Contractor’s employees shall be properly trained and qualified to
perform the tasks assigned to them,
5.2 The Contractor may collect and transport Commercial / Industrial Solid
Waste Collectioﬁ after 7:O0am until 7:00pm on Monday through Saturday and after 9:00am
until 7:00pm on-Sundays and holidays, as stated in St. Johns County Ordinance No. 2015-
19, as may be amended. The Contractor shall not collect or transport Commercial /
Industrial Solid Waste Collection at other times, unless the Contractor has received the
prior written approval of the Manager of the County’s Solid Waste Division.
53  When collecting or transporting Commercial / Industrial Solid Waste
Cb]lecti_on, Contractor’s employees shall wear a c;pmpany shirt or uniform, which shall
| display the Contractor’s name or logo located in a conspicuous place.
| 5.4  All of the vehicles, Mechanical Containers and other containers used by the
Contractor for the collection or transportation of Comniercial / In‘ciustrial Solid Waste shall
be marked on each side with the name and phone numbér of the Contractor and the

" markings sball be a minimum of three (3) inches in height.

5.5 Al veh{cles, Meéchanical Containers and other containers used by the

_ Contractor for collecting or transporting Commercial / Industrial Solid Waste shall be

2
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totally enclosed or securely covered in a manner that prevents the escape of any materials
when transportin-g, Commercial / Industrial Solid Waste within the County.

5:6 Each vehicle used by the Contractor for collecting or transporting
Commercial / Industrial Solid Waste in‘the County shall -be maintained in a good, clean,
and safe operating condition. _ '

5.7 On or before July 1 of each year, the Contractor shall provide the County
with a current list of all vehicles used to colléct or transport Commercial / Industrial Solid
Wéste in the Cbunty. The list shall identify the year of manufacture, the manufacturer’s
namie, the model, the vehicle configuration (e.g., rear lpagler) and the current license plate
number for each vehicle. The. list shall include the Contractor’s certification that each
vehicle has been insbécted by-alicensed professional mechanic within the preceding twelve
(12) months and found o be in safe and operable condition. The list shall be updated and
. re-submitted to the County within fifteen (15) days after a vehicle is added to or removed
from the fleet of vehicles used by the Contractor in the County. |

5.8 Contractor shall immediately clean-up and properly dispose of any Solid
Waste, waste materihls, liduids, or p_foducts dropped or spilled by the Contractor. Upon
completion of the clean-up, the Contractor shall prepare a written report that identifies the
location and 'tyf)e of drop or spill, and the corrective action taken. The report shall be
submitted to the County’s Solid Waste Division within two‘businesé days after the drop or
spill.

ARTICLE VI: DISPOSAL SITES
6.0  All of the Commercial / Industrial Solid Waste collected by the Contractor ‘
shall be processed or disposed of at a Solid Waste Management Facility that is properly

licensed to receive Commercial / Industrial Solid Waste,

ARTICLE VII: APPLICATION FEES
7.0 The Contractor is required to-complete and submit the standard St. Johns
County application form for a Commercial / Indpsirial Non-Exclusive Franchise. A non-

refundable $500.00 application fee, as well as a $1 00.00 maintenance and management fee
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per vehicle, shall accompany the Contractor’s application to the County for the non-

exclusive Franchise.

' .
ARTICLE VIII: FRANCHISE FEES _
8.0  The Contractor shall pay a Franchise fee to the County for the privilege of

collecting Commercial / Industrial Solid waste in the County as a business, for using the
- public right-of-way and other thoroughfares of the County for thé collection and
transportation of Commercial / Industrial Solid Waste that originates in the unincorpbrated '
areas of the County, and for the other rights and benefits conferred on the Contractor under
this Agreement. The Franchise fee also may be used to pay the cost of implementing,
administering and eﬁforci_ng the County’s Franchises and other regulations for the safe and
proper handling 6f Commercial / Industrial Solid Waste Collection in the unincorporated
areas of St. Johns Counity. |

8.1  The Contractor shall agree in writing, on a form provided by the County at
the time of non-exclusive Franchise application or renewal, that the Contractor will fulty
pay any and all abplicable Franchise fees when they becomé due. The Franchise fee for a
Non—Excluswe Commercial / Industrial Solid Waste Collection and Transportation

-Franchlse sha]l be equal to five percent (5%) of the Gross Revenues collected by the
Contractor for servxces prov1ded pursuant to this Agreement, including the collection,
transportation, processing ‘and disposing of Commercial / Industrial Solid Waste
originating in the unincorporated areas of St. Johns County, prdvided that such Commercial
/ Industrial Solid Waste is directly transported to a landfill or transfer station owned by St. "
Johns County or other solid waste management facility approved by the County.

8.2  Franchise fees shall be paid to the County once each quarter. Franchise fees
shall be delivered to the C_Ounfy no later than January 15, April 15, July 15, and October
15 of each year or within 60 days of termination of the Agreement, Each quarterly payment
shall be based on the Gross Revenues earned by the Contractor for the services provided
pursuant to this Agreement for the preceding calendar quarter. Each quarterly payment of
the Franchise fee shall be accompanied by a true and accurate report demonstrating that

the Franchiée-fee has been paid in full for the preceding calendar quarter
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8.3 Within one hundred twenty (120) days following () the expiration of the
initial term of this Agreement, (b)‘ the expiration of any renewal term of this Agreement,
and (c) the termination of this Agreement, the Contractor shall file with the County a
certified audit concerning the Gross Revenue collected by the Contractor as a result of the
Contractor’s operations under this Agreement. The' audit shall be prepared by an
independent accounting firm in accordance with generally accepted accounting principles
or, at the County’s option, prepared on such forms and in such detail as prescribed by the
Clerk. The County ma)'r, upon application and a showing of good cause, extend the time
for perforinance under this Section 8.3. -

8.4  The County shall be given access at all reasonable hours to the Cont_ractor’s
places of business and its records relating to the accumulation, collection, transportation,
and. disposal of Construction and Demolition Debris from properties within the County.
The County may inspect, copy; and audit such records, at the County’s expense, to verify
the amount of any Franchise fee or other charge payable to .the County pursuant to the Solid
Waste Ordinance or this Agreement or to verify any information provided by the
Contractor pursuant to the Solid Waste Ordinance or this.Agreement. The Contractor shall
keep and maintain all such records for the term of this Agreement, and any renewal term,
_ and for at least three (3) years after the ekpiratio"n or termination of this Agreer‘nént. To
the extent authdrized by Chapter 119, Florida Statutes, or other applicable laws, the
_ information obtained by the County under this ‘Section 8.4 shall remain confidential.
Contractor shall comply with Chapter 119, Florida Statutes as related to public records.

8.5 Each report, audit and pajyn;ent required under this Article VIII shall be
timely submitted by the Contractor. Any failuré to submit a repbrt, audit or payment in a
timely manner shall be a breach and default of this Agreement.

8.6  If the Contractor fails to pay the full amount of the Franchise fee within
thirty (30) days of the end of each quarter, the County may suspend the Franchise until
payment is made or may revoke the Franchise and terminate this Agreement, as provided
in Article XII, below. The Contractor shall pay any and all of the County’s expenses for
the collection of the Franchise fee, including but not limited to court costs and reasonable

attorneys’ fees. Any late payment of Franchise fees due under this Agreement or the Solid
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Waste Ordinance shall bear interest at the maximum legal rate in effect at the time of the

default, as established by Section 55.03, Florida Statutes.

ARTICLE IX: RENEWAL
9.0  Between the dates of April 1 through June 1 in the same year as the expiration
date of this Agreement, a renewal application may be submitted to the County’s Solid

Waste Division. A $500.00 renewal fee and a vehicle fee of $100.00 per vehicle shall

accompany said renewal application. During the County’s review of the renewal -

application, .the Contractor may continue to operate as a non-exclusive Franchise for a
period not to exceed sixty (60) days after the submission of the renewal application or until
the renewal application is accepted or denied within that sixty (60) day period.
Applications for renewal not meeting the above criteria shall not be considered bona fide
applications. If the Contractor fails to submit a timely and complete renewal application,
the, Contractor shall forfeit its ability to renew this Agreement and must submit an
application for a new Franchise,

9.1  The Contractor understands and acknowledges that renewal applications are
subject to approval by the Board, after a.publ‘ic hearing, and that the Board may, without

prior notice, limit the number of non-exclusive Franchises it awards whenever the Borad

* deems it in the public interest to do so.

ARTICLE X: INSURANCE
10.0  The Contractor shall not commence work under this Agreement until it has

obtained all insurance required under this section and such insurancé has been approved

by the County. All insurance policies shall be issued by companies authorized to do

business under the laws of the State of Florida. The Contractor shall furnish proof of

Insurance to the-County prior to the commencement of operations. The Certificate(s) shall
clearly indicate the Contractor has obtained insurance of the type, amount, and
classification as required by contract and that no materidl change or cancellation of the
insurance shall be effective without thirty (30) days prior writtén notice to the County.

Certificates shall specifically include the County as Additional Insured for all lines of
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coverage except Workers’ Compensation and Professional Liability. A copy of the
endorsement must accompany the certificate. Compliance with the foregoing requirements

shall not relieve the Contractor of its liability and obligations under this Agreement.

Certificate Holder Address: St. Johns County, a political subdivision of the State of
Florida
500 San Sebastian View
St. Augustine, FL.32084

10.1 The Contractor- shall maintain during the life of this Agreement,
Comprehensive General Liability.- Insurance with minimum limits of $1,000,000 per
occurrence, $2,000,000 aggregate, to protect the-Contractor from claims for damages for
bodily injﬁry, including wrongful death, as well as from claims of property damages which
may arise from any operations under this contract, whether such operations be by the
Contractor or by anyone directly employed by or contracting with the Contractor.

10.2 The Contractor shall maintain during the life of this Agreement,
Professional Liability or Efrors and Omissions Insurance with- minimum limits of
$1,000,000, if applicable. ‘

10.3 The Contractor shall maintain during the life of this Agreement,
Comprehensive Automobile Liability Insurancé with minimum' limits of $300,000
corﬁbined single limit for bodily injury and- property damage- liability to protect the
Contractor. from claims for damages for bodily injury, including the ownership, use, or
maintenance of owned and non-owned automobiles, including rented/hired automobiles -
whether such operations be by the Contractor or by anyone directly or indirectly employed
by a Contractor.

10.4  The Contractor shall maintain during the life of this Agreement, adequate
Workers’ Compensation Insurance in at least such amounts as required by Florida law.

10.5  In the event of unusual circumstances, the County Administrator or his

designee may adjust these insurance requirements,
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ARTICLE XI: INDEMNIFICATION
1.0 The Contractor agrees that it will indemnify, hold harmless and defend

the County, its officials, officers, employees and agents, against, and assume all liability
for, any and all claims, suits, causes of action, damages, liabilities, expenditures, or
proceedings of any kind (collectively, “claims”) arising from or related to any c_>f the
Contractor’s activities or operations pursuant to this Agreement, including but not limited
to claims based on bodily injury, loss of life or limb, damage to property, pollution or other
environmental damages.

11.1 The proy,isioné of this Atticle IX relating to indemqiﬁcation are separate
and apart from, and is in no way limited by, any insurance provided by the Contractor
pursuant to this Agreement or otherwise,

11.2  The provisions of this Article XI relating to Indemnification shall survive

the expiration or termination of this Agreement.

ARTICLE XII: TERMINATION BY COUNTY

12,0 If the Couﬁty concludes that the Contractor is in violation of any of the
terms of this Agreement or any of the provisions of the Solid Waste Ordinanée, or any
resolution, rule or regulation promulgated thereunder, the County shall notify the
Contractor by certified mail of the reasons why the Contractor is considered to be in
violation and shall provide at Jeast seven (7) days thereaﬁe.‘r: for the Contractor to comply
with pertinent requirements. If the Coniractor fails to correct the breach within the
specified time, the Board shall conduct a hearing concerning the Co:11tractor’s failure to
correct the breach. The Contractor shall be given notice at least seven (7) days prior to the
hearing. The Contractor shall be given an opportunity at the hearing to testify, present
evidence and otherwise demonstrate why this Agreement shall not be terminated and the
Franchise granted herein revoked. At or subsequent to the hearing, the Board may, at its
option, adopt a resolution (a) terminating this Agreement and revoking the Franchise
granted herein; (b) requiriné the Contractor, within a time certain, to perform the tasks
nece‘sséry to comply with the terms of this Agreement; or (c) imposing such other

requirements as the Board deems appropriate under the circumstances. In the event the
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Board adopts a resolution terminating this Agreement and revoking the Franchise granted
herein, the Contractor shall immediately cease all activities under this Agreement.

12.1  Among other things, a material breach of this Agreement shall be deemed to
have occurred if the-Contractor (a) fails or refuses to comply with any lawful order of the
Board entered after public hearing; (b} chargies or collects any rate, fee, or charge not
provided for in this- Agreement or in excess of an amount authorized by the Board; (c)
violates or fails to comply. with any provision of the Solid Waste Ordinance or any other
county 'ordihances, or rule promulgated thereunder, relating to the collection,
transportation, or disposal of Solid Waste, or violates or fails to comply with the provisions
of this Agreement, or any state or federal law relating to the collection and disposal of Solid
Waste; (d) fails to pay F;anchise fees at the times and in the amounts required by this
Agreement; (e) fails to -timely submit any report, information, or audit required by the Solid
Waste Ordinance or this Agreement; (f) disposes-of Solid Waste at a site other than a
properly permitted and authorized Solid Waste Management Facility; (g) collects or
transports Solid Waste in a manner that is not authorized under this Agreement; (h) fails to
continuously méintain‘the-types-and amounts of insurance required under this Agreement;
or (i) declares bankruptcy.

12,2 If the Contractor has frequently, regularly or répetitively defaulted in the
performance of any of the requirements in this Aéreemerit or the Solid Wast'e Ordinance,
the County may in its sole discretion deem the Contractor to be a “habitual violator,”
regardless of whether the Contractor has corrected each individual condition of default.
Under such circumstances, the Contractor shall forfeit its right to any further grace period
to correct or cure future defaults. All of the Contractor’s prior defaults shall be considered
cumulative and collectivély shall constitute a condition of ifrédeemable default. The
County shall issue theé Contractor a written notice that the Contractor has been deemed a
" “habitual violator.” Thereafier, any single default by the Contractor of whatever nature
shall be grounds for immediate terminafion of this Agreement. In the event of any such
default, the County may terminate this Agreement by. giving a written notice to the
Contractor, which shall be effective upon the date.specified in the notice. The Contractor

shall immediately cease all activities under this Agreement. This section creates a
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supplemental and additional means of terminating this Agreernent and it shall not be

deemed to be in lieu of any other remedy available at law or equity.

ARTICLE XIII; MIISCELI_,ANEOUS PROVISIONS

13.0 Representatives of the Parlies

For the purposes of this Agreement, the authorized representative of the County (as -
designated by the County Administrator) shall be the Solid Waste Manager of the County’s
Solid Waste Division or the Manager’s designee, The authorized representative of the

Contractor for purposes of this Agreement shall be L%L_E)DU ex

Either party may ‘change its representative upon five (5) days, prior written notice to the
. other party.
13.1 Notices

Allnotices and consents required or permitted by this Agreement shall be in writing

and transmitted in person or by registered or certified mail, return receipt requested, with
notice deemed to be given upon receipt, as follows:
If to the County;

Solid Waste Manager

St. Johns County Solid Waste Division
2750 Industry Center Road

St. Augustine, FL. 32084

If to the Contractor:

e
*:}:)la's %ee.;,\n t\\do\. |
ngy:sgnume, Fr_. ”s"e_}ﬂ_to

Changes in the respective addresses to which such nonces may be directed may be made

"fro_m‘tim‘e to time by either party by notice to the othér party in writing.

13.2 Waiver

No delay or failure to e);ercise_ a right under this Agreement shall impair such right
or shall be construed to be a waiver thereof, but such right may be exercised from time to

time and as often as deemed expedient. The failure of the County or Contractor at any time

\
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to require pcrfonn;cmce by the other party of any term in this Agreement shall in no way
affect the right of the.-County or Contractor thereafter to enforce same; nor shall waiver by
the County or Contractor of any breach of any term of this Agreement be taken or held to
bea wa_iver. of any succeeding breach of such term or as a waiver of any term itself. To be
effective, any waiver shall be made expressly and in writing signed by the party granting
such waiver. Any such waiver shall be limited to the particular right so waived and shall
not be deemed to waive any other right under this A-greerﬁent.
133 Agreement Governed by Florida Law

This Agreement shall be governed by and construed in accordance with the laws of
the State of FIOriaa,.withéut respect to Flor‘ida conflict of law principles, and any and all
controver;ies and CIqims relating to or arising out-of this Agreement, or the breach or
enforcement theéreof, W]'ie'ther sounding in contract, tort, or otherwise, shall likewise be
governed by the laws of the State of Florida, without respect to Florida conflict of law
principles. The Contractor shall submit to service of process and the jurisdiction of the
State of Florida for any controversy or claim arising out of or relating to the Agr_gemént.
Any action or proceeding to interpret and/or enforcé the Agreement shall be brought and
maintained in the State of Florida and venue shali be in St. Johns County, Florida.

134 Assignment _

This Agreement shall be binding upon, and inure to the benefit of, the parties, their
SUCCESSOrs. and‘assi_gns. “This Agreement may not be sold, assigned or transferred by the
Contractor, and no such sale, assignment or transfer shall be effective, without written
approval of the Board in accordance with Section 7.D of the Solid Waste Ordinance. As a
condition precedent to receiving Board approval, the Contractor or the proposed transferee
must demoristrate that the proposed tra.nsferee has the ability to comply with all of the
_app‘]icable: requirements set forth in this Agreement and the Solid Waste Ordinance. An
application fbr approval of a transfer shall be submitted to the Board by the proposed
transferee. The application shall contain the same information that is required for a new
Franchise and shall include the Contractor’s written consent to the transfer and the
proposed transferee’s written stipulation' that the proposed transferee will comply with all

of the terms and conditions-applicable to the Contractor.

11
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13.5  Representations-of the Contractor

The Contractor represents that (a) it is a corporation duly organized under the laws
of the State of Florida or a pérson or an entity otherwise qualified to do business in the
State of Florida, (b) this Agreement has been duly authorized, executed, and delivered in
the State of Flo‘rida, and (¢) it has the required power and authority 16 enter intc and perform
this Agreement.

13.6  Headings

Captions and h.ead.ings_in' this Agreement are for ease of reference only and do not
constitute a part of this Agreement.

13.7  Severability

If any term, condition, covenant or obligation of this Agreerient is declared illegal,
void or unenforceable, the remaining terms will not be affected but will remain in full force
and effect, and this Agreement shall be construed as if such illegal, void or unenforceable
provision had never been contained herein.

13.8  Survivability

Any term, condition, covenant, or obligation, which réquires performance by a
party subsequent to expiration or termination of this Agreement shall remain enforceable
against such party subsequent to such termination.

13.9  Third Party Beneficiaries

It is agreed between 'fhe parties_hereto that no provision of this Agreement is
intended to create any third-party beneficiaries hereunder, or to authorize anyone not a
party to 'th_iszgreeme,ntito ﬁaintain an action pursuant 'to the terms or provisions of thi.s
Agreement,

13.10  Personal Liability

Nothing in this Agreement shall be construed as creating any personal liability on
the part of any official, officer, employee, agent or representative of St. Johns County.

13.11  Independent Franchisee

When performing the activities required by this Agreement, the Contractor will be
acting in the capacity of an indé;pet1dent contractor and not as an-agent, employee, partner,

jdirit venture or asSociate of the County. The Contractor shall be solely responsible for the

12
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means, methods and procedures used by the Contractor to perform under this Agreement,
Neither the Contractor nor-any of its employees, officers, agents or subcontractors shall
represent, act, purport to act, or be deemed to be the agent, representative, employee, or
servant of the County.

The Contractor. shdll have no authority to bind the County to any agreemeént or
contract, No person‘perfonning anyl work or services for the Contractor under this
Agreement shall be entitled to any benefits available or granted to employees of the
County. .

13.12  Merger Clause

This Agreement constitutes the entire agreement and undérstanding 6f the parties
as 1o all matters addressed or referred to herein.

This Agreement supersedes all prior and contemporaneous agreements and
understandings, representations and warranties, whether oral or written, relaiing to such
matters, _

13.13  Fair Dealing’

The Contractor declares and warrants that the Contfactor‘enters into the Agreement
without reliance on or engaging in any collusion, bribery or fraud, that all of the
Contractor’s reprcsehtaﬁi)ns in this Agreement are made fairly and in good faith, and that
no County Commissioner, County officer, or County employee, directly shares or owns
more than five percent (5%) of fhe total assets or capital stock of the Contractor, nor will
any such person directly or indirectly benefit by more than five percent (5%) from the
profits or emoluments of this Agreement. The Contractor warrants that it has not employed
or retained.any company or person, other than a bona fide employee working solely for the
Contractor, to solicit or secure this Agreement and the Contractor has not‘paid or agreed to
pay any person, company, corporation, individual or firm, other than a bona fide employee

working solely for the Contractor, any fee, commission, percentage gift or any other
. comperisation contingent upon or resulting from the award.or making of this Agreement.
Further, the Contractor declares and warrants that it is not subject to the restrictions in

Section 287.133, Florida Statutes, for a public entity crime.
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13.14  Sovereign Innmunity

Nothing in this Agreement is intended to nor shall be interpreted or construed to
operate as a waiver on the part of the County of the limitations of liability set forth in
Section 768.28, Florida Statutes, or of the County’s sovereign immunity.

13.15  Amendment

Except as otherwise specifically provided herein, this Agreement may be amended .
only by written instrument specifically referring to this Agreement and executed by both
parties with the same formalities as this Agreement.

13.16  Terms Generally -

Whenever the context may require, any pronoun which is used-in this Agreement
shall include the correspondmg masculine, feminine and neuter forms and the singular shall
includé the plural and 3 vxce-versa. Unless otherwise _sp_ec1ﬁcall_y noted, the words “include,”
and “including” as used herein shall be deemed to be followed by the following phrase
“without limitation”. The words “agree,” “agreement,” “conse,nt,’s “establish,” “impose”
ds used herein shall be deemed to be followed b’y the .phrase “which shall not be.
unreasonably withheld or delayed” except as specifically noted. Words or phrases which
are defined herein by reference to a statute, ordinance, rule or regulation shall have the
meaning ascribed to such woid or phrases as of the effective date of this Agreement,
without regard to subsequent changes in such statutes, rules or regulations, unless
otherwise provided. Unless otherwise specific noted, any refére‘nce in this Agreement to
federal or state statutes or-to any County ordinance shall mean as that statute or ordinance

may be amended from time to time.

ARTICLE XIV: ACCESS TO RECORDS

14.0  The access to, disclosure, non-disclosure, or exemption of records, data,
documents, and/or materials associated with this Agreement shall be subject to applicable
provisions of the F lo_rida Public Records Law (Chapter 119, Florida Statutes), and any other
applicable State or Federal law. Access to such public records ‘may not be blocked,
thwarted, or hindered by placing the public records in the possession of a third party, oran-
unaffiliated party,

14
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Pursuant to Section 119.0701, Florida Statutes, the Contractor shall:
‘ (a) Keep arid maintain public recotds required by the County to perform
the services provided hereunder.

(b) Upon request from the County’s custodian .of public records,
provide thie County with a copy of the requested records or allow the records to be
inspected or copied within a reasonable time at a cost that does not exceed the cost
provided in Chapter 119, Florida Statutes, or as otherwise provided by law.

()  Ensure that public records that are exempt or confidential and
exempt fr'om public records disclosure requirém_ehts are not disclosed, except as
authorized by law for the duration of the term of this Agreement and following
completion of this Agreement if the Contractor does not transfer the recofds to the

. County. '

(d) | Upon completion of the Agreement, transfer, at no cost, to the
County all public records in the possession of the Contractor or keep and maintain
public records required by the County to perform the service. If the Contractor
transfers all public_i'e'cdrds.to the County upon completion of the Agreement, the
Contractor shall destroy any duplicate public records that are eXemp't or confidential
and exempt from public records disclosure requirements. If the Contractor keeps

~ and maintains public records upon completion of the Agreement, the Contractor *
shall meet all applicable requirements for retaining public recards. All records
stored electronically must be provided to the County, upon request from the
County’s custodian of public records, in a format that is compatible with the
inférmaﬁo‘n téchnolpgy systems of the County. .

If the Contractor fails to comply with the requirements in this Section 13.6, the County
may enforce these provisions in accordance with the terms of this Agreement. If the
Contractor f;Iils to prm}ide ti'ze .publi'c records to the County within a reasonable time, it

may be subject to penalties under Section 119.10, Florida Statutes.
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IF THE CONTRACTOR HAS QUESTIONS REGARDING THE
APPLICATION OF CHAPTER 119, FLORIDA STATUTES, TO THE
CONTRACTOR’S DUTY TG PROVIDE PUBLIC RECORDS
RELATING TO THIS AGREEMENT, THE CONTRACTOR SHOULD
CONTACT THE COUNTY’S CUSTGDIAN OF PUBLIC RECORDS
" BY TELEPHONE - AT (304) 209-0805, OR  E-MAIL . AT
PUBLICRECORDS@SJCKFL.US, OR MAIL AT ST. JOHNS COUNTY
ATTORNEY, ATTN: PUBLIC RECORDS CUSTODIAN, 500 SAN
SEBASTIAN VIEW, ST. AUGUSTINE, FL 32084

ARTICLE XV: REVIEW OF RECORDS

15.0  As a condition of entering into this Agreement, and in order to ensure

compliance, especially as it relates to any applicable law, rule or regulation, the Contractor
authorized the County to examine, review, inspept, and/or audit the Contractor’s books and
records (including without limi?ation data, documents, and correspondence} in order to
.determme whether compllance has been achieved with respect to the terms, conditions, B
prowsnons righits and responsibilities noted in this Agreement. It is specifically noted that
the Contractor is under no duty to provide access to documentation not related this

Agreement, and/or otherwise protected by County, State and/or Federal law.

{Signatures uppear on, following page.]
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IN WITNESS WHEREOF., the parties hereto have caused this Agreement to be
executed on j\xrﬂe_ ljﬂl- —— 2028,

CONTRACTOR

EE&:?CN\ bx)"’«’?s\e ll/ ﬂNAL\E.me &4—

Name of Company —

Signature: , ‘ "- . ___
Printed Name; ‘j,af, ﬁ [)-'

Title: vaa? 2

P e 2 e —

STATE OF FLORIDA
COUNTY OF s7JoHns{_eu s/
The foregoing mstrument was acknowledged before me by means of @physical
presence -or D online notanzatxon this 5*day of _une . 2020, by
L—-E—Q_ . @3 » . _AMagmer of

“Freedon G S:‘C—ndﬂ-\ﬂ%?‘"&' Who is personally known td-ne or has produced

[

identification.
e z:ﬂum" / //z,ra

G, FRANCESHERRNO

Driver's Lcerm=

p | Notary Public
b FA MY COMMISSION # GG 348426
1 i%; EXPIRES: June 25,208° [} My Comm:ssncm expires: OCEAQQZQGQ-B

A Zeogrme Bnn"edﬂwNolatyPl.bHcUMemmem
== e % et :

ST, JOHNS COUNTY, a political
subdivision of the State of Florida

ATTEST: _ By: : —
Deputy Clerk County Administrator

(OFFICIAL SEAL)
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This Non-Exclusive Franchise Agreement for Commercial / Industrial Solid Waste
Collection Franchise (“Agreement”) is made by and between St. Johns- County, a political
subdivision of the State of Florida, (“County”) and Hicics Land Ueaning & Incinempter LLL
4 _

its successors and assigns (“Contractor”).

WHEREAS, Contractor wishes to collect and transport Commercial / Industrial
Solid Waste in the unincorporated areas of St. Johns County; and

WHEREAS, the County wishes to ensure that the Contractor’s activities are
. performed in accordance with all applicable laws and is consistent with the public interest.

NOW, THEREFORE, in consideratioh of the mutual covenants hereinafter
contained and other good and valuable consideration, thé receipt and adequacy of which

are hereby acknowledged, the County and Contractor agree as follows:

ARTICLE I: DEFINITIONS
1.0  The words and terms used in this Agreenient shall have the meanings set

forth in St. Johns County Ordinance No. 2017-39 ( “Solid Waste Ordinance”) unless

otherwise indicated herein.

ARTICLE Il: CONTRACTOR’S GENERAL WARRANTY
2.0 By executing this Agreement, Contractor acknowledges that it has read the

provisions of this Agreement and the Solid Waste Ordinance, and Contractor agrees (o
comply at all times with the applicable provisions of this Agreement and the Solid Waste

Ordinance, a copy of which is attached hereto and incorporated herein.

ARTICLE ITII: NON-EXCLUSIVE FRANCHISE

3.0 The County hereby grants a non-exclusive Franchise to Contractor for the

collection and transportation of Commercial / Indust;rial Solid Waste in the unincorporated
arcas of St Johns County, subjcct to the terms and conditions of this Agreement. the Solid
Waste Ordinance and any and all other applicable laws. This Franchise agreement only
authorizes the Contractor to coliect and transport Commercial / Industrial Solid Waste in

roll-off containers, front loading vehicles, compactors or other commercial collection

s
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equipment standard to the industry for this type of service. No other collection or
transportation of Solid Waste or Commercial / Industrial Sold Waste is authorized under

this Agreement.

ARTICLE IV: TERM
4.0  This Agreement shall be effective when signed by the County’s duly
authorized representative. This Agreement shall run from the effective date and shall

expire at 11:59pm on June 30, 2023.

ARTICLE V: CONTRACTOR’S OPERATIONS

50  The Contractor shall take all necessary steps to ensure that its operations are

performed in compliance with all applicable provisions of the Solid Waste Ordinance, the
St Johns County Code and any other applicable local, state or federal laws.

5.1 The Contractor’s employees shall be properly trained and qualified to
perform the tasks assigned to them.

52  The Contractor may collect and transport Commercial / Industrial Solid
Waste Collection after 7:00am until 7:00pm on Monday through Saturday and after 9:00am
until 7:00pm on Sundays and holidays, as stated in St. Joh;ls County Otrdinance No. 2015-
19, as may be amended. The Contractor shall not collect or transport Commercial /
Industrial Solid Waste Collection at other times, unless the Contractor has received the
prior written approval of the Manager of the County’s Solid Waste Division,

53 When collecting or transporting Commercial / Industrial Solid Waste
Collection, Contractor’s employees shall wear a company shirt or uniform, which shall
display the Contractor’s name or logo located in a conspicuous place.

54  All of the vehicles, Mechanical Containers and other containers used by the
Contractor for the collection or transportation of Commercial / Industnal Solid Waste shall
be marked on cach side with the name and phone number of the’ Contractor and the

markings shall be a minimum of three (3) inches in height.
55  All vehicles, Mechanical Containers and other containers used by the

Contractor for collecting or transporting Commercial / Industrial Solid Waste shall be
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. totally enclosed or securely covered in a manner that prevents the escape of any materials
when transporting Commercial / Industrial Solid Waste within the County.

5.6  Each vehicle used by the Contractor. for collecting or transporting
Commercial / Industrial Solid Waste in the County shall b‘e maintained in a good, clean,
and safe operating condition.

5.7  On or before July 1 of each year, the Contractor shall provide the County.
with a current list of all véhicles used to collect or transport Commercial / Industrial Solid
Waste in the County. The list shall identify the year of manufacture, the manufacturer’s
name, the model, the vehicle configuration (e.g:, rear loader) and the current license plate
number for each vehicle: The list shall include the Contractor’s certification that each
vehicle has been inspected by  licensed professional mecharic within the preceding twelve
(12) months and found to be in safe and operable condition. The list shall be updated and
re-submitted to the County within fifteen (15) days after a vehicle is added to- or removed
from the fleet of vehicles us‘ed‘by the Contractor in the Courity.

58  Contractor shall immediately clean-up and properly dispose of any Solid
Waste, waste materials, liquids, or products dropped or spilled by the Contractor. Upon
completion of the clean-up, the Contractor shall prepare a written report that identifies the
location and type of drop or spill, and the corrective action taken. The report shall be

submitted to the County’s Solid Waste Division within two business days after the drop or

spill.

ARTICLE VI: DISPOSAL SITES
6.0  All of the Commercial / Industrial Solid Waste. collected by the Contractor

shall be processed or disposed of at a Solid Waste Mahhgement Facility that is pro’perly

licensed to receive Commercial / Industrial Solid Waste.

ARTICLE VII: APPLICATION FEES
7.0  The Contractor is required to complete and submit the standard St. Johns

County application form for a Commercial / Industrial Non-Exclusive Franchise.’ A non-

. refundable $500.00 application fee, as well as a $100.00 maintenance and management fee
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per vehicle, shall accompany the Contractor’s application to the County for the non-

exclusive Franchise.

ARTICLE VIII: FRANCHISE FEES

8.0  The Contractor shall pay a Franchise fee to the County for the privilege of
collecting Commercial / Industrial Solid waste in the County as a business, for using the
public right-of-way and other thoroughfarés of the County for the collection and
transportation of Commercial / Industrial Solid Waste that originates in the unincorporated
areas of the County, and for the other rights and benefits conferred on the Contractor under

_this Agreement. The Franchise fee also may be used to pay the cost of implementing,
administering and enforcing the County s Franchises and other regulatxons for the safe and
proper handling of Commercial / Industrial Solid Waste Collection in the unincorporated
areas of St. Johns County.

8.1 ‘Th'e Contractor shall agree in writing, on a form provided by the County at
the time of non-exclusive Franchise application or renewal, that the Contractor will fally
pay any and all applicable Franchise fees when they become due. The Franchise fee fora
Non-Exclusive Commercial / Industrial Solid Waste Collection and Transportation
Franchise shall be equal to five percent (5%) of the Gross Revenues collected by the
Contractor for services provided pursuant to this Agreement, including the collection,
transportatlon processing and disposing of Commercial / Industrial Solid Waste
originating in the unincorporated areas of St. Johns County, provided that such Commercial
/ Industrial Solid Waste is directly transported to a landfill or transfer station owned by St.
Johns County or other solid waste management facility approved by the County.

8.2  Franchise fees shall be paid to the County once each quarter. Franchise fees
shall be delivered to the County no later than January 15, April 15, July 15, and October
15 of each year or within 60 days of termination of the Agreement. Each quarterly payment
shall be bascd on the Gross Revonues camed by the Contractor for the services provided
pursuant to this Agreement for the preceding calendar quarter. Each quarterly payment of
the Franchise fee shall be accompanied by a true and accurate report demonstrating that

the Franchise fee has been paid in full for the preceding calendar quarter
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8.3 Within one hundred twenty (120) days following (a) the expiration of the
initial term of this Agreement, (b) the expiration of any renewal term of this Agréement,
and (c) the termination of this Agreement, the Contractor shall file with the County a
certified audit concerning the Gross Revenue collected by the Contractor as a result of the
Contractor’s operations under this Agreement. The audit shall be prepared by.an
independent accounting firm in accordance with generally accepted accounting principles
" or, at the County’s option, prepared on such forms and in such detail as prescribed by the
Clerk. The County méy, upon application and a showing of good cause, extend the time
for performance.under this Section 8.3.

84  The County shall be given access at al] reasonable hours to the Contractor $
places of business and its records relating to the accumulation, collection, transportation,
and disposal of Construction and Demolition Debris from properties within the County.
The County may inspect, copy, and audit such records, at the County’s expense, to verify
the amount of any Franchise fee or other charge payable to the County pursuant to the Solid
Waste Ordinance or this Agreement or to verify any inforrﬁation provided by the
Contractor pursuant'to the Solid Waste Ordinance or this Agreement. The Contractor shall
keep and maintain all such records for the term of this Agreement, and any renewal term,
and for at least three (3) years after the expiration or termination of this Agreement. To
the extent authorized by Chapter 119,. Florida Statut.es, or other applicable laws, the
information obtained by the County under this Section 8.4 shall remain confidential.
Contractor shall comply with Chapter 119, Florida Statutes as related to public records.

8.5  Each report, audit and payment requiredunder this Article VIII shall be
timely submitted by the Contractor. Any failure to submit a report, audit or payment in'a
timely manner-shall be a breach and default of this Agreement.

86  If the Contractor fails to pay the full amount of the Franchise fee within
thirty (30) days of the end of each quarter, the County may suspend the Franchise until
payment is madc or may revoke the Franchise and terminate this Agreement. as provided
in Article XII, below. The Contractor shall pay any and all of the County’s expenses. for
the collection of the Franchise fee, including but not limited to court costs and reasonable

attorneys’ fees. Any late payment of Franchise fees due under this Agreement or the Solid
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Waste Ordinance shall bear interest at the maximum legal rate in effect at the time of the

default, as established by Section 55.03, Florida Statutes.

ARTICLE IX: RENEWAL
9.0 Between the dates of April 1 through June 1 in the same year as the expiration

date of this Agreement a renewal application may be submitted to the County’s Solid
Waste Division. A $500.00 renewal fee and a vehicle fee of $100.00 per vehicle shall
accompany said renewal application, During the County’s review of the renewal
application, the Contractor may continue to operate as a non-exclusive Franchise for a
period not to exceed sixty (60) days after the submission of the renewal application or until
the renewal application is acceptéd or denied within that sixty (60) day period.
Applications for renewal not meeting the above criteria shall not be considered bona fide
applications. If the Contractor fails to submit a timely and complete renewal application,
the Contractor shall forfeit its ability to renew this Agreement and must submit an
application for a new Franchise.

9.1 The Contractor understands and acknowledges that renewal applications are
subject to approval by the Board, after a public hearing, and that the Board may, without

prior notice, limit the number of non-exclusive Franchises it awards whenever the Borad -

" deems it in the public interest to do so.

ARTICLE X: INSURANCE

10.0> The Contractor shall not commence work under this Agreement until it has

obtained all insurance required under this section and such insurance has been approved
by the County. All insurance policies shall be issued by companies authorized to do
business under the laws of the State of Florida. The Contractor shall furnish proof of
Insurance to the County prior to the commencement of operations. The Certificate(s) shall
clearly indicatc the Contractor has obtained insurance of the type, amount, and
classification as required by contract and that no material change or cancellation of the
insurance shall be effective without thirty (30) days prior written notice to the County.

Certificates shall specifically include the County as Additional Insured for all lines of




| ST. JOHNS COUNTY
NON-EXCLUSIVE FRANCHISE AGREEMENT FOR
COMMERCIAL / INDUSTRIAL SOLID WASTE COLLECTION FRANCHISE

coverage except Workers’ Compensation and Professional Liability. A copy of the
endorsement must accompany the certificate. Compliance with the foregoing requirements

shall not relieve the Contractor of its liability and obligations under this Agreement.

Certificate Holder Address: St. Johns County, a political subdivision of the State of
Florida
500 San Sebastian View
St. Augustine, FL 32084

10.1 The Contractor shall maintain during the life of this Agreement,
Comprehensive General Liability Insurance with minimum limits of $1,000,000 per
occurrence, $2,000,000 aggregate, to protect the Contractor from claims for damages for
bodily injury, including wrongful death, as well as from claims of property damages which
may arise from any operations under this contract, whether such operations be by the
Contractor or by anyone dir’éctly employed by or contracting with the Contractor.

10.2  The Contractor shall maintain during Ithe life of this. Agreement,
Professional Liability or Errors and Omissions Insurance with minimum limits of
$1,000,000, if applicable.

103  The Contractor shall maintain during the life of this Agreement,
Comprehensive Automobile Liability Insurance with minimum limits of $300,000
combined single limit for bodily injury and propert)-/ damage liability to protect the
Centractor from claims for damages for bodily injury, including the ownership, use, or
maintenance of owned and non-owned automobiles, including rented/hired automobiles
whether such operations be by the Contractor or by anyone directly or indireétly employed
by a Contractor.

10.4  The Contractor shall maintain during the life of this Agreement, adequate
Workers’ Compensation Insurance in at least such amounts as required by Florida law.

10.5 1In the event of unusual circu_xhstances, the County Administrator or his

designee may adjust these insurance requirements,



ST. JOHNS COUNTY
NON-EXCLUSIVE FRANCHISE AGREEMENT FOR
COMMERCIAL / INDUSTRIAL SOLID WASTE COLLECTION FRANCHISE

L

ARTICLE XI; INDEMNIFICATION

" 11.0 The Contractbr agrees that it will indemnify, hold harmless and defend
the County, its officials, officers, employees and agents, against, and assume all liability
for, any and all claims, suits, causes of action damages, liabilities; expenditures, or
proceedmgs of any kind (collectively, “clalms”) arising from or related to any of the
Contractor’s activities or operations pursuant to this Agreement, including but not limited
to claims based on bodily injury, loss of life or limb, damage to propesty, pollution or other
environmental damages. ‘

11.1  The provisions of this Article IX relating to indemnification are separate
and apart from, and is in no way limited by, any insurance provided by the Contractor
pursuant to this Agreement or otherwise.

112 The provisions of this Article XI relating to Indemnification shall survive

the expiration or termination of this Agreement.

ARTICLE XII: TERMINATION BY COUNTY
12.0 . If the County concludes that the Contractor is in violation of any of the

terms of this Agreement or any of the provistons of the Solid Waste Ordinance, or any
resolution, rule or regulation promuigated thereunder, the County shall notify the
Contractor by certified mail of the reasons why the Contractor is considered to. be in
violation and shall provide at least seven (7) days thereafter for the Contractor to6 comply
with pertinent requirements. If the Contractor fails to correct the breach within the
specified time, the Board shall conduct a hearing concerning the Contractor s failure to
correct the breach. The Contractor shail be given notice at least seven (7) days prior to the
hearing. The Contractor shall be given an -opportunity at the ‘hearing to testify, present
evidence and otherwise demonstrate why this Agreement-shall not be terminated and the
Franchise granted herein revoked. At or subsequent to the hearing, the Board may, at its
option, adopt a rcsolution (a) terminating this Agreement and revoking the Franchise
granted herein; (b) requiring the Contractor, within a time certain, to perform the tasks
necessary to comply with the terms of this Agreement; or (c) imposing such other

requirements as the Board deems appropriate under the circumstances. In the event the
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Board adopts a resolution terminating this Agreement and revoking the Franchise granted

herein, the Contractor shall immediately cease all activities under this Agreement.
12.1 - Among other things, a material breach of this Agreement shall be deemed to
have occurred if the Contractor (a) fails or refuses to comply with any lawful order of the
Board entered after pubhc hearing; (b) charges or collects any rate, fee, or charge not
prov1ded for in this Agreement or in excess of an amount authorized by the Board; (c)
violates or fails to comply with any provision of the Solid Waste Ordinance or any other
county ordinances, or rule promulgated thereunder, relating to the collection,
transportation, or disposal of 'Sblid Waste, or violates or fails to compiy with the provisions
of this Agreement, or any state or federal law relating to the collection and disposal of Solid
" Waste; (d) fails to pay Franchise fees at the times and in the amounts required by this
Agreement; (¢) fails to timely submit any report, information, or audit required by the Solid
Waste Ordinance or this Agreement; (f) disposes of Solid Waste at a site other than a

| properly permitted and authorized Solid Waste Management F ac'ility; (g) colleets or
transports Solid Waste in a manner that is not authorized under this Agrecmént; (h) fails to
continuously maintain the types and amounts of insurance required under this Agreement;
or (i) declares bankruptcy. :

12.2  If the Contractor has frequently, regularly or repetitively defaulted in the
performance of any of the reqmrements in this Agreement or the Solid Waste Ordinance,
the County may in its sole discretion deem the Contractor to be a “habitual violator,”

' regardless of whether the Contractor has cqrrected eagh individual condition of default.
Under such circumstances, the Contractor shall forfeit its right to any further grace period
to correct or cure future defaults. All of the Contractor’s prior-defaults shall be consider'edb
cumulative and collectively shall constitute a condition of irredeemable default. The
County shall issue the Contractor a written notice that the Contractor has been deemed a
“habitual violator.” Thereafter, any single default by the Contractor of whatever nature
shall be grounds for immediate tcrminut%,on of this Aéreement. In thé event of any such
default, the County may terminate this Agreement by giving a written notice to the
Cdnuactor, which shall be effective upon the date specified in the notice. The Contractor

shall immediately cease all activities under this Agreement. This section creates a
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supplemental and additional means of terminating this Agreement and it shall not be

deemed to be in lieu of any other remedy available at law or equity.

ARTICLE XIII: MISCELLANEOUS PROVISIONS

13.0 Representatives of the Parties

For the purposes of this Agreement, the anthorized representative of the County (as
designated by the County Administrator) shall be the Solid Waste Manager of the County’s
Solid Waste Division or the Manager’s designee. The authorized representative of the
Contractor for purposes of this Agreement shall be Jam es W H ICY.C
Either party may change its represeniative upon five (5) days, prior written notice to the
other party.

13.1 Notices

All notices and consents.required or permitted by this Agreement shall be in writing

and transmitted in person or by registered or certified mail, return receipt requested, with
notice deemed to be given upon receipt, as follows:
If to the County:

Solid Waste Manager

St. Johns County Solid Waste Division
2750 Industry Center Road

St. Augustine, FL 32084

If to the Contractor:
Mices Land Clenrng & Tacirerator LLC
Pp oY BLODSE
S Avquerne FL. 29 08L

Changes in the respective addresses to which such notices may be directed may be made

from time to tiime by either party by notice to the other party in writing.

13.2 Waiver

No delay or failure to exercise a right under this Agreement shall impair such right
or shall be construed to be a waiver thereof, but such right may be exercised from time to

* time and as often as deemed expedient. The failure of the County or Contractor at any time

10
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to require performance by the other party of any term in this Agreement shall in no way
affect the right of the County or Contractor thereafter to enforce same; nor shall waiver by
the County or Contractor of any breach of any term of this Agreement be taken or held to
be a waiver of any succeeding breach of such term or as a waiver of any term itself. To be
effective, any waiver shali be made expressly and in writing signed by the party granting
such waiver. Any such waiver shall be limited to the particular right so waived and shall
not be deemed to waive any other right under this Agreement.
13.3  Agreement _G‘overned\by Florida Law
This Agreement shall be governed by and construed in accordance with the laws of
the State of Florida, without respect to Florida conflict of law principles, and any aﬁd all
controversies and claims relating to or arising out of thisAgreemegt, or the breach or
enforcement thereof, whether sounding in contract, tort, or otherwise, shall likewise be
governed by the laws of the State of Florida, without respect to Florida conflict of law
principles. The Contractor shall submit to service of process and the jurisdiction of the
State of Florida for any controversy or claim arising out of or relating to the Agreement.
Any action or proceeding to interpret and/or enforce the Agreement shall be brought and
maintained in the State of Florida and venue shall be in St. Johns County, Florida.
13.4  Assignment
This Agreement shall be binding upon, and inure,vto the benefit of, the parties, their
successors and assigns. This Agreement may not Se sold, assigned or transferred by the
Contractor, and no such sale, assignment or transfer shall be effective, without written
approval of the Board in accordance with Section 7.D of the Solid Waste Ordinance. Asa
condition precedent to receiving Board approval, the Contractor or the proposed transfere¢
must demonstrate that the proposed transferee has the ability to comply with all of the
applicable requirements set forth in this Agreement and the Solid Waste Ordinance. An
application for approval of a transfer shall be submitted to the Board by the proposed
wansferce. The application shall contain the same information that is required for a new
| Franchise and shall include the Contractor’s written consent 1o the transfer and the
proposed transferee’s written stipulation that the proposed transferee will comply with all

of the terms and conditions applicable to the Contractor.

11




ST. JOHNS COUNTY
| NON-EXCLUSIVE FRANCHISE AGREEMENT FOR
COMMERCIAL / INDUSTRIAL SOLID WASTE COLLECTION FRANCHISE

13.5  Representations of the Contractor

The Contractor represents that (a) it is a corporation duly organized under the laws
of the State of Florida or.a person or an entity otherwise qualified to do business in the
State of Florida, (b) this Agreement has been duly authorized, executed, and delivered in
the State of Florida, and (c) it has the required power and authority to enter into and perform
this Agreement.

13.6  Headings

Captions and headings in this Agreement are for ease of reference only and do not
constitute a part of this Agreement.

13.7  Severability

If any term, condition, covenant or obligation of this Agreement is declared illegal,
void or unenforceable, the remaining terms will not be affected but will remain in full force
and effect, and this Agreement shall be construed as if such illegal, void or unenforceable
provision had never been contained herein.

13.8  Survivability

Any term, condition, covenant, or obligation, which requires performance by a
party subsequent to expirz'i'tion‘ or termination of this Agreement shall remain enforceable
against such party subsequent to such termination.

13.9  Third Party Beneficiaries

It is agreed between the parties hereto that no. provision of this Agreément is
intended to create any third-party beneficiaries hereunder, or to authorize ahyone not a
party to this Agreement to maintain an action pursuant to the terms or provisions of this
Agreement.

13.10  Personal Liability

Nothing in this Agreement shall be construed as creating any personal liability on
the part of any official, officer, employee, agent or representative of St. Johns County.

13.11  Indepcndcnt Franchisee ,

When performing the activities required by this Agreement, the Contractor will be
acting in the capacity of an independent contractor and not as'an agent, employee, partner,

joint venture or associate of the County. The Contractor shall be solely responsible for the

12
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means, methods and procedures used by the’ Contractor to perform under this Agreement.
Neither the Contractor nor any of its employees, officers, agents or subcontractors shall
represent, act, purport to act, or be deemed to be the agent, representative, employee, or
servant of the County.

The Contractor shall have no authority to bind the County to any agreement or
contract. No person performing any work or services for the Contractor under this
Agreement shall be entitled to any benefits available or granted to employees of the
County. '

13.12  Merger Clause

This Agreement constitutes the entire agreement and understandirig of the parties
as to all matters addressed or referred to herein.

This Agreement supersedes all prior and contemporaneous agreements and
-understandings, représentations and warranties, whether oral or written, relating to such
matters.

13.13  Fair Dealing
The Contractor declares and warrants that the Contractor enters into the Agreement

without reliance on or engaging in any collusion, bribery or fraud, that all of the
Contractor’s representation-s in this Agreement are made fairly and in good faith, and that .
no County Commissioner, County officer, or County employee, directly shares or owns
more than five percent (5%) of the total assets or capital stock of the Contractor, nor will
any such person directly or indirectly benefit by more than five percent (5%) from the
profits or emoluments of this Agreement. The Contractor warrants that it has not employed
or retained any company or person, other than a bona fide employee working solely for.the
Contractor, to solicit or secure this Agreement and the Contractor has not paid or agreed to
pay any person, company, corporation, individual or firm, other than a bona fide employee,
working solely for the Contractor, any fee, commission, percentage gift or any other
_compensation contingent upon or resulting from the award or making of this Agreement.
Further, the Contractor declares and warrants that it is not subjectrto the restrictions in'

Section 287.133, Florida Statutes, for a public entity crime.

13
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13.14 Sovereign Immunity

Nothing in this Agreement is intended to nor shall be interpreted or construed to
operate as a waiver on the part of the County of the limitations of liability set forth in
Section 768.28, Florida Statutes, or of the County’s sovcreigﬁ immunity:

13.15  Amendment

Except as otherwise specifically provided herein, this Agreement may be amended
only by written instrument specifically referring to this Agreement and executed by both
parties with the same forma,&litieg as this Agreement.

13.16  Terms Generally

Whenever the context may require, any pronoun which is used in this Agreement
shall include the coitesponding masculine, feminine E-Llld neuter forms and the singillar shall
include the plural and vice versa. Unless otherwise specifically noted, the words “include,”
and “including” as used herein shall be deemed to be followed by the following phrase
| «without limitation”. The words “agree,” “agreement,” “consent,” “establish,” “inipose”
as used herein shall be deemed to be followed by the phrase “which shall not be
unreasonably withheld or delayed” except as specifically noted. Words or phrases which
are defined herein by reference to a statute, ordinance, rule or regulation shall have the
meaning ascribed to such word or phrases as of the\effective date of this Agreement,
without regard to subsequent changes in such statutes, rules or regulations, unless
therwise provided. Unless otherwise specific noted, any reference in this Agreement to
federal or state statutes or to any County ordinance shall mean as that statute or ordinance

may be amended from time to time.

ARTICLE XIV: ACCESS TO RECORDS

14.0 The access to, disclosure, non-disclosure, or exemption of records, data,

documents, and/or materials associated with this Agreement shall be subject to applicable
provisions of the Florida Public Records Law (Chapter 119, Florida Statutes), and any other
applicable State or Federal law. Access to such public records may not be blocked,

thwarted, or hindered by blacing the public records in the possession of a third party, or an
unaffiliated party.

14
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Pursuant to Section 119.0701, Florida Statutes, the Contractor shall:

(@  Keepand maintain public records required by the County to perform
the services provided hereunder.

(b)  Upon téquest from the County’s custodian of public records,
provide the County with a copy of the requested records or allow the records to be
inspected or copied within a reasonable time at a cost that does not exceed the cost
provided in Chapter 119, Florida Statutes, or as otherwise provided by law.

(c) Ensure that public records that are exempt or confidential and
exempt from public records disclosure requirements are not disclosed, except as
authorized by law for the duration of the term of this Agreement and following
completion of this Agréement if the Contrﬁctor does not transfer the records to the
County.

(d Upon completion of the Agreement, transfer, at no cost, to the
County all public records in the possession of the Contractor or keep and maintain
public records required by the County to perform the éervice.' If the Contractor
transfers all public records to the County upon completion of the Agreement, the
Contractor shall destroy any duplicate public records that afe exempt or confidential
and exempt from public records disclosure requirements. If the Contractor keeps
and maintains public records upon completion of the Agreement, the Contractor
shall meet all applicable requirements for retaining puBlic records. All records
stored electronically must be provided to the County, upbn request from the
County’s custodian of public records, in a format that is compatible with the
information technology systems of the County. ‘

If the Contractor fails to comply with the requirements in this Section 13.6, the County
may . enforce these provisious in accordance with the terms of this Agreement. If the

Contractor fails to prov1de the public records to the County within a reasonable time, it

may be subject to penaltics under Section 110.10, Florida Statutes.

15
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IF THE CONTRACTOR HAS QUESTIONS REGARDING THE
APPLICATION OF CHAPTER 119, FLORIDA STATUTES, TO THE
CONTRACTOR’S DUTY TO PROVIDE < PUBLIC RECORDS
RELATING TO THIS AGREEMENT, THE CONTRACTOR SHOULD
CONTACT THE COUNTY’S CUSTODIAN OF PUBLIC RECORDS
BY TELEPHONE. AT (904) 209-0805, OR E-MAIL AT
PUBLICRECORDS@SJCFL.US, OR MAIL AT ST. JOHNS COUNTY -
ATTORNEY, ATTN: PUBLIC RECORDS CUSTODIAN, 500 SAN
SEBASTIAN VIEW, ST. AUGUSTINE, FL 32084.

ARTICLE XV: REVIEW OF RECORDS

150 As a condition of entering into this Agreement, and in order to ensure

compliance, especially as it relates to any applicable law, rule or regulation, the Contractor
authorized the County to examine,' review,’inspect, and/or audit the Contractor’s books and
records (including without linitation, data, documents, and correspondence) in order to
determine whether compliance has been achieved with respect to the terms, conditions,
provisions, rights and responsibilities noted in this Agreement. It is specifically noted that
the Contractor is under no duty to provide access 10 dqcmhentation not related this

Agreement, and/or otherwise protected by County, State and/or Federal law.

[Signatures appear on following page.|
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IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be

executed on ﬁprll % , 202 Q

CONTRACTOR

Hicys Lond Clemmq $ Tacinerader LLC
Name of Company

Signature: J/W C/é‘/&
Printed Néé LS GmQ W H ‘Cn_g
Tite:( JWNES

STATE OF FLORIDA
COUNTY OF ST. JOHNS

The foregoing 1nstrument was ack:nowledged before me by means of []/physwal

presence or O onlme notari atgon tgg day of ADI"\ , 2020, by
JGMeS cl L, as WA of

WL{S LGNj C\EC;(’W &M\Mho 5" pgesonally k know@or has produced

as identification.

ic State of F‘“'d“

| My & i og%& -

......

ST. JOHNS COUNTY, a political
subdivision of the State of Florida

ATTEST: By: L
Deputy Clerk ' County Administrator

(OFFICIAL SEAL)
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This Non-Exclusive Franchise Agreement for Commercial / Industrial Solid Waste
Collection Franchise (“Agreement”) is made by and between St, Johns County, a political
subdivision of the State of Florida, (“County™) and _J@¢, Vil
its successors and assigns (“Contractor™).

WHEREAS, Contractor wishes to collect and transport Comumnetcial / Industrial
Solid Waste in the unincorporated areas of St. Johns County; and

WHEREAS, the County wishes to ensure that the Contractor’s activities are
performed in accordance with all applicable laws and is consistent with the public interest.

NOW, THEREFORE, in consideration of the mmtual covenants hereinafter
contained and other good and valuable consideration, the receipt and adequacy of which
are hereby acknowledged, the County and Contractor agree as follows:

\

ARTICLE I: DEFINITIONS

1.0 The words and terms nsed in this Agreement shall have the meanings set
forth in St. Johns County Ordinance No. 2017-39 ( “Solid Waste Ordinance”) unless

otherwise indicated herein.

ARTICLE HI: CONTRACTOR’S GENERAL WARRANTY
2.0 By executing this Agreement, Contractor aclmowiedges that it has read the

provisions of this Agreement and the Solid Waste Ordinance, and Contractor agrees to
comply at all times with the applicable prdvisions of this Agreement and the Solid Waste

Ordinance, a copy of which is attached hereto and incorporated herein.

ARTICLE III: NON-EXCLUSIVE FRANCHISE

| 3.0  The County hereby grants a non-exclusive Franchise to Contractor for the
collection and transportation of Commercial / Industrial Solid Waste in the unincorporated
areas of St, Johns County, subject to the terms and conditions of this Agreement, the Solid
Waste Ordinance and any and all other applicable laws. This Franchise agreement only
authorizes the Contractor to collect and transport Commercial / Industrial Solid Waste in

roll-off containers, front lbading vehicles, compactors or other commercial collection
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equipment standard to the industry for this type of service. No other collection or
transportation of Solid Waste or Commercial / Industrial Sold Waste is authorized under

this Agreement.

ARTICLEIV: TERM
4.0  This Agreement shall be effective when signed by the County’s duly

authorized representative, This Agreement shall run from the effective date and shall

expire at 11:59pm on June 30, 2023,

ARTICLE V: CONTRACTOR'S OPERATIONS

50  The Contractor shall take all necessary steps to ensure that its operations are

performed in compliance with all applicable provisions of the Solid Waste Ordinance, the
St. Johns County Code and any other applicable local, state or federal laws.

5.1  The Confractor’s employees shall be properly trained and qualified to
perform the tasks assigned to them.

5.2 The Contractor may collect and transport Commercial / Industrial Solid
Waste Collection after 7:00am until 7:00pm on Monday through Saturday and after 9:00am
until 7:00pm on Sundays and holidays, as stated in St. Johns County Ordinance No. 2015-
19, as may be amended. The Contractor shall not-collect or transport Commetcial /
Industrial Solid Waste Collection at other times, unless the Contractor has received the
prior written approval of the Manager of the County’s Solid Waste Division.

. 53  When collecting or transporting Commercial / Industrial Solid Waste
Collection, Contractor’s employees shall wear a company .shiﬁ:_or uniform, which shall
display the Contractor’s name or logo located in a conspicuous place.

54  Allofthe \vehicles, Mechanical Containers and other containers used by the
Contfractor for the collection or transportation of Commercial / Industrial Solid Waste shall
be marked on each side with the name and phone number of the Contractor and the
markings shall be a minimnm of three (3) inches in height.

5.5  All vehicles, Mechanical Containers and other containers used by the

Contractor for collecting or transporting Commercial / Industrial Solid Waste shall be
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totally enclosed or securely covered in a manner that prevents the escape of any materials
when transporting Commercial / Industrial Solid Waste within the County.

5.6  Bach vehicle used by the Contractor for collecting or transpotting
Commmercial / Industrial Solid Waste in the County shall be maintained in a good, clean,
and safe operating cond(ition. _

5.7  On or before July 1 of each year, the Contractor shall provide the County
with a current list of all vehicles used to collect or transport Commercial / Industrial Solid
Waste in the County. The list shall identify the year of manufacture, the manufacturer’s
name, the model, the vehicle configuration (e.g., rear loader) and the current license plate
number for each vehicle. The list shall include the Contractor’s certification that each
vehicle has been inspec;ted by a licensed professional mechanic within the preceding twelve
(12) months and found to be in safe and operable condition. The list shall be updated and
re-submitted to the County within fifteen (15) days after 2 vehicle is added to or removed
from the fleet of vehicles used by the Contractor in the County.

5.8  Contractor shall immediately clean-up and properly dispose of any Solid
Waste, waste materials, Hquids, or products dropped or spilled by the Contractor. Upon
completion of the clean-up, the Contractor shall prepare a written report that identifies the
location and type of drop or spill, and the corrective action taken. The report shall be
submitted to the County’s Solid Waste Division within two business days after the drop or

spill.

ARTICLE VI: DISPOSAL SITES
6.0  All of the Commercial / Industrial Solid Waste collected by the Contractor
shall be processed or disposed of at a Solid Waste Management Facility that is properly

licensed to receive Commercial / Industrial Solid Waste.

ARTICLE VII: APPLICATION FEES
7.0  The Contractor is required to complete and submit the standard St. Johns
County application form for a Commercial / Industrial Non-Exclusive Franchise. A non-

refundable $500.00 application fee, as well as a $100.00 maintenance and management fee
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per vehicle, shall accompany the Contractor’s application to the County for the non-

exclusive Franchise.

ARTICLE VIII: FRANCHISE FEES

8.0  The Contractor shall pay a Franchise fee to the County for the privilege of
collecting Commercial / Industrial Solid waste in the Counfy as a business, for using the
public right-of-way and other thoroughfares of the County for the collection and
transportation of Commercial / Industrial Solid Waste that otiginates in the unincorporated
areas of the County, and for the other rights and benefits conferred on the Contractor under
this Agreement. The Franchise fee also may be used to pay the cost of implementing,
administering and enforcing the County’s Franchises and other regulations for the safe and
proper handling of Commercial / Industrial Solid Waste Collection in the unincorporated
areas of St. Johns County.

8.1  The Contractor shall agree in writing, on a form provided by the County at
the time of non-exclusive Franchise application or renewal, that the Contractor will fully
pay any and all applicable Franchise fees when they become due. The Franchise fee for a
Non-Exclusive Commercial / Indusirial Solid Waste Collection and Transportation
Franchise shall be équal to five percent {5%) of the Gross Revenues collected by the
Contractor for services provided pursuant to this Agreement, including the collection,
transportation, processing and disposing of Commercial / Industrial Solid Waste
originating in the unincosporated areas of St. Johns County, provided that such Commercial
/ Industrial Solid Waste is directly transported to a landfill or transfer station owned by St.
Johns County.or other solid waste management facility approved by the County.

8.2  Franchise fees shall be paid to the County once each quarter. Franchise fees
shall be delivered to the County no later than January 15, April 15, July 15, and October
15 of each year or within 60 days of termination of the Agreement. Each quarterly payroent
shall be based on the Gross Revenues earned by the Contractor for the services provided
pursuant to this Agreement for the preceding calendar quarter. Each guarterly payment of
the Franchise fee shall be accompanied by a true and accurate report demonstrating that

the Franchise fee has been paid in full for the preceding calendar quarter
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8.3 Within one hundred twenty (120) days following (a) the expiration of the
initial term of this Agreement, (b) the expiration of any renewal term of this Agreement,
and (c) the termination of this Agreement, the Contractor shall file with the County a
certified audit concerning the Gross Revenue collected by the Contractor as a result of the
Contractor’s operations under this Agreement. The audit shall be prepared by an
independent accounting firm in accordance with generally accepted accounting principles
or, at the County’s option, prepared on such forms and in such detail as prescribed by the
Clerk. The County may, upon application and a showing of good cause, extend the time
for performance under this Section 8.3.

8.4  The County shall be given access at all reasonable hours to the COI.ltractOI"S
places of business and its records relating to the accumulation, collection, transportation,
and disposal of Construction and Demolition Debris from properties within the County.
The County may inspect, copy, and audit such records, at the County’s expense, to verify
the amount of any Franchise fee or other charge payable to the County pursuant to the.Solid
Waste Ordinance or this Agreement or to vetify any information provided by the
Contractor pursuant to the Solid Waste Ordinance or this Agreement. The Contractor shall
keep and maintain all such records for the term of this Agreement, and any renewal term,
and for at least three (3) years after the expiration or termination of this Agteement. To
the extent anthorized by Chapter 119, Florida Statutes, or other applicable laws, the
information obtained by the County under this Section 8.4 shall remain confidential.
Contractor shall comply with Chapter 119, Florida Statutes as related to public records.

8.5  Each report, audit and payment required under this Atticle VIII shall be
timely submitted by the Contractor. Any failure to submit a report, audit or payment in a
timely manner shall be a breach and default of this Agreement.

8.6  If the Contractor fails to pay the full amount of the Franchise fee within
thirty (30) days of the end of each quarter, the County may suspend the Franchise until
payment is made or may revoke the Franchise and terminate this Agreement, as provided
in Article XIT, below. The Contractor shall pay any and all of the County’s expenses for
the collection of the Franchise fee, including but not limited to court costs and reasonable

attorneys’ fees. Any late payment of Franchise fees due under this Agreement or the Solid
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Waste Ordinance shall bear interest at the maximum legal rate in effect at the time of the

default, as established by Section 55.03, Florida Statutes.

ARTICLE IX: RENEWAIT

9.0 Between the dates of April 1 through June 1 in the same year as the expiration
date of this Agreement, a renewal application may be submitted to the County’s Solid
Waste Division. A $500.00 renewal fee and a vehicle fee of $100.00 per vehicle shall
accompany said renewal application. During the County’s review of the renewal
application, the Contractor may continue to opetate as a non-exclusive Franchise for a
period not to exceed sixty (60) days after the submission of the renewal application or untll
the renewal application is accepted or denied within that sixty (60) day period.
Applications for renewal not meeting the above criteria shall not be considered bona fide
applications. If the Contractor fails to submit a timely and complete renewal application,
the Contractor shall forfeit its ability to renew this Agreement and must submit an
application for a new Franchise.

9.1  The Contractor understands and acknowledges that renewal applications are
subject to approval by the Board, after a public hearing, and that the Board may, without
prior notice, limit the number of non-exclusive Franchises it awards whenever the Borad

deems it in the public interest to do so.

ARTICLE X: INSURANCE

10.0 The Contractor shall not commence wotk under this Agreement until it has
obtained all insurance required under this section and such insurance has been approved
by the County. All insurance policies shall be issued by companies authorized to do
business under the laws of the State of Florida. The Contractor shall furnish proof of
Insurance to the County prior to the commencement of operations. The Certificate(s) shall
clearly indicate the Contractor has obtained insurance of the type, amount, and
classification as required by contract and that no material change or cancellation of the
insurance shall be effective without thirty (30) days prior written notice to the County.

Certificates shall specifically include the County as Additional Insured for all lines of -
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coverage except Workers’ Compensation and Professional Liability. A copy of the
endorsement must accompany the certificate. Compliance with the foregoing requirements

shall not relieve the Contractor of its liability and obligations under this Agreement.

Certificate Holder Address: St. Johus County, a political subdivision of the-State of
Florida
500 San Sebastian View
St. Augustine, FL 32084

10.1 The Contractor shall maintain during the life of this Agreement,
Comprehensive General Liability Insurance with minimum limits of $1,000,000 per
occurrence, $2,000,000 aggregate, to protect the Contractor from claims for damages for
bodily injury, including wrongful death, as well as from claims of property damages which
may arise from any operations under this contract, whether 'such operations be by the
Contractor or by anyone directly employed by or contracting with the Contractor.

10.2 The Conftractor shall maintain during the life of this Agreement,
Professional Liability or Errors and Omissions Insurance with minimum limits of
$1,000,000, if applicable.

10.3 The Contractor shall maintain during the life of this Agreement,
Comprehensive Automobile Liability Insurance with minimum limits of $300,000
combined single limit for bodily injury and property damage liability to protect the
Contractor from claims for damages for bodily injury, including the ownership, use, or
maintenance of owned and non-owned automobiles, including rented/hired automobiles
whether such operations be by the Contractor or by anyone directly or indirectly employed
by a Contractor. r

104 The Contractor shall maintain during the life of this Agreement, adequate
Workers’ Compensation Insurance in at least such amounts as requiréd by Fllorida law.

10.5 In the event of unusnal circumstances, the County Administrator or his

designee may adjust these insurance requirements,
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ARTICLE XI: INDEMNIFICATION

11.0 The Contractor agrees that it will indemnify, hold harmless and defend
the County, its officials, officers, employees and agents, against, and assume all liability
for, any and alt claims, suits, causes of action, damages, liabilities, expenditures, or
proceedings of any kind (collectively, “claims™) arising from or related to any of the
Contractor’s activities or operations pursuant to this Agreement, including but not limited
to claims based on bodily injui“y, loss of life or limb, damage to property, pollution or other
environmental damages.

11.1  The provisions of this Article IX relating to indemnification are separate
and apart from, and is in no way limited by, any insurance provided by the Contractor
pursuant to this Agreement or otherwise.

11.2 The provisions of this Article XI relating to Indemnification shall survive

the expiration or termination of this Agreement,

ARTICLE XH: TERMINATION BY COUNTY

12.0 If the County concludes that the Contractor is in violation of any of the
terms of this Agreement or any of the provisions of the Solid Waste Ordinance, or any
resolution, rule or regulation promulgated thereunder, the County shall notify the
Contractor: by certified mail of the reasons why the Contractor is considered to be in
violation and shall provide at least seven (7) days thereafter for the Contractor to comply
with pertinent requirements. If the Contractor fails to correct the breach within the
specified time, the Board shall conduct a hearing concerning the Contractor’s failure to
cotrect the breach. The Contractor shall be given notice at least seven (7) days prior to thel
hearing. The Contractor shall be given an opportunity at the hearing to testify, present
evidence and otherwise demonstrate why this Agreement shall not be terminated and the
Franchise granted herein revoked. At or subsequent to the hearing, the Board may, at its
option, adopt 2 resolution (a) terminating this Agreement and revoking the Franchise
granted herein; (b) requiring the Contractor, within a time certain, to perform the tasks
necessary to comply with the terms of this Agreement; or (c) imposing such other .

requirements as the Board deems appropriate under the circumstances. In the event the
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Board adopts a resofution terminating this Agreement and revoking the Franchise granted
herein, the Contractor shall immediately cease all activities under this Agreement.

12.1  Among other things, a material breach of this Agreement shall be deemed to
have occurred if the Contractor (2) fails or refuses to comply with any lawful order of the-
Board entered after public hearing; (b) charges or collects any rate, fee, or charge not
provided for in this Agreement or in excess of an amount authorized by the Board; (c)
violates or fails to comply with any provision of the Solid Waste Ordinance or any other
county ordinances, or rule promnlgated thereunder, relating to the collection,
transportation, or disposal of Solid Waste, or violates or fails to comply with the provisions
of this Agreement, or any state or federal law relating to the collection and disposal of Solid
Waste; (d) fails to pay Fl'anéhise\fees at the times and in the amounts required by this
Agreement; (e) fails to timely submit any report, information, or audit required by the Solid
Waste Ordinance or this Agreement; (f) disposes of Solid Waste at a site other than a
properly permitted and authorized Solid Waste Management Facility; (g} collects or
transports Solid Waste in a manner that is not authorized under this Agreement; (h) fails to
continuously maintain the types and amounts of insurance required under this Agreement;
or (i) declares bankruptey.

12.2 If the Contractor has frequently, regularly or repetitively defaulted in the
performance of any of the requirements in thié Agreement or the Solid Waste Ordinance,
the County may in its sole discretion deem the Contractor to be a “habitual violator,”
regardless of whether the Contractor has corrected each individual condition of default,
Under such circumstances, the Contractor shall forfeit its right to any further grace period
to correct or cure future defaults. All of the Contractor’s prior defaults shall be considered
cumulative and collectively shall constitute a condition of irredeemable default. The
County shall issue the Contractor a written notice that the Contractor has been deemed a
“habitual violator.” Thereafter, any single default b’j'l the Contractor of whatever nature
shall be grounds for immediate termination of this Agreement. In the event of any such
defanlt, the County may terminate this Agreement by giving a written notice to the
Contractor, which shall be effective upon the date specified in the notice. The Contractor

shall immediately cease all activities under this Agreement. This section creates a
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supplemental and additional means of terminating this Agreement and it shall not be

deemed to be in lieu of any other remedy available at law or equity.

ARTICLE XIII: MISCELLANEOUS PROVISIONS
13.0  Representatives of the Parties

For the purposes of this Agreement, the authorized representative of the County (as
designated by the County Administrator) shall be the Solid Waste Manager of the County’s

Solid Waste Division or the Manager’s designee. The authorized representative of the

Contractor for purposes of this Agreement shall be Bevin Stearns
Bither patty may change its representative upon five (5) days, prior written notice to the
other party.
131 Notices .
All notices and consents required or permitted by this Agreement shall be in writing
and transmitted in person or by registered or certified mail, return receipt requested, with
notice deemed to be given upon receipt, as follows:
If to the County:

Solid Waste Manager

St. Johns County Solid Waste Division
27750 Industry Center Road

St. Augustine, FL 32084

If to the Contractor:
Jacksowi(lle Dumpster LLC
17103 L reeny Road
Ruford , &6h  3051%

Changes in the respective addresses to which such notices may be directed may be made

from time to time by either party by notice to the other party in writing.

3.2 Waiver

No delay or failure to exercise a right under this Agreement shall impair such right
or shall be construed to be a waiver thereof, but such right may be exercised from time to

time and as often as deemed expedient. The failure of the County or Contractor at any time

10
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to require performance by the other party of any term in this Agreement shall in no way
affect the right of the County or Contractor thereafter to enforce same; nor shall waiver by
the County or Contractor of any bréach of any term of this Agreement be taken )or held to
be a waiver of any succeeding breach of such term or as a waiver of any term itself. To be
effective, any waiver shall be made expressly and in writing signed by the party granting
such waiver. Any such waiver shall be limited to the particular right so waived and shall
not be deemed to waive any other right under this Agreement.
13.3  Agreement Governed by Florida Law

This Agreement shall be governed by and construed in accordance with the laws of
the State of Florida, without respect to Flotida conflict of law principles, and any and all
controversies and claims relating to or arising out of this Agreement, or the breach or
enforcement thereof, whether sounding in contract, tort, or otherwise, shall likewise be
governed by the laws of the State of Florida, without respect to Florida conflict of faw
principles. The Contractor shall submit to service of process and the jutisdiction of the
State of Florida for any controversy or claim arising out of or relating to the Agreement.
Any action orrproceeding to interpret and/or enforce the Agreement shall be brought and
maintained in the State of Florida and venue shall be in St. Johns County, Florida.

13.4  Assignment

This Agreement shall be binding upon, and inure to the benefit of, the parties, their
successors and assigns. This Agreement may not be sold, assigned or transferred by the
Contractor, and no such sale, assighment or transfer shall be effective, without written
approval of the Board in accordance with Section 7.D of the Solid Waste Ordinance. Asa
condition precedent to receiving Board approval, the Contractor or the proposed transferee
must demonstrate that the proposed transferee has the ability to comply with all of the
applicable requirements set forth in this Agreement and the Solid Waste Ordinance. An
application for approval of a transfer shall be submitted to the Board by the proposed
transferee. The application shall contain the same information that is required for a new
Franchise and shall include the Contractor’s written consent to the transfer and the
proposed transferee’s written stipulation that the proposed transferee will comply with all

of the terms and conditions applicable to the Contractor.

I1
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13.5  Representations of the Contractor

The Contractor represents that (a) it is a corporation duly organized under the laws
of the State of Florida or a person or an entity otherwise qualified to do business in the
State of Florida, (b) this Agreement has been duly authorizeci, executed, and delivered in
the State of Florida, and (c) it has the required power and authority to enter into and perform
this Agreement.

13.6  Headings .

Captions and headings in this Agreement are for ease of reference only and do not
constitute a part of this Agreement.

13.7  Severability

If any term, condition, covenant or obligation of this Agreement is declared illegal,
void or unenforceable, the remaining terms will not be affected but will remain in full force
and effect, and this Agreement shall be construed. as if such illegal, void or unenforceable
provision had never been contained herein.

13.8  Survivability

Any term, condition, covenant, or obligation, which requires performance by a
party subsequent to expiration or termination of this Agreement shall remain enforceable
against such party subsequent to such termination.

13.9  Third Party Beneficiaries : ,

It is agreed between the parties hereto that no provision of this Agreement is
intended to create any third-party beneficiaries hereunder, or to authorize anyone not a
party to this Agreement to maintain an action pursuant to the terms or provisions of this
Agreement,

13.10  Personal Liability

Nothing in this Agreement shall be construed as creating any personal liability on
the part of any official, officer, employee, agent or representative of St. Johns County.

" 13.11  Independent Franchisee

When performing the activities required by this Agreement, the Contractor will be

acting in the capacity of an independent contractor and not as an agent, employee, partner,

joint venture or associate of the County. The Contractor shall be solely responsible for the

12
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means, methods and procedures used by the Contractor to perform under this Agreement.
Neither the Contractor nor any of its employees, officers, agents or subcontractors shall
represent, act, purport to act, or be deemed to be the agent, representative, employee, or
servant of the County.

The Contracto'r shall have no authority to bind the County to any agreement or
confract. No person performing any work or services for the Contractor under this
Agreement shall be entitled to any benefits available or granted to employees of the
County. ' | | |

13.12  Merger Clause

This Agreement constitutes the enfire agreement and understanding of the parties
as to all matters addressed or referred to herein.

This Agreement supersedes all prior and contemporaneous agreements and
understandings, representations and warranties, whether oral or written, relating to such
matters.

13.13  Fair Dealing _

The Contractor declares and warrants that the Contractor enters into the Agreement
without reliance on or engaging in any collusion, bribery or fraud, that all of the
Contractor’s representations in this Agreement are made fairly and in good faith, and that
no County Commissioner, County officer, or County employee, directly shares or owns
more than five percent (5%) of the total assets or capital stock of the Contractor, nor will '
any such person directly or indirectly benefit by more than five percent (5%) from the
profits or emoluments of this Agreement. The Contractor watrants that it has not-employed
or retained any company or person, other than a bona fide employee working solely for the
Contractor, to solicit ot secure this Agreement and the Contractor has not paid or agreed to .
pay any person, company, corporation, individual or firm, other than a bona fide employee
working solely for the Contractor, any fee, commission, percentage gift or any othér
compensation contingent upon or resufting from the award or making of this Agreement.
Further, the Contractor declares and warrants that it is not subject to the restrictions in

~ Section 287.133, Florida Statutes, for a public entity crime.

13
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13.14 Sovereign Immunity _

Nothing in this Agreement is intended to nor shall be interpreted or construed to
operate as a waiver on the part of the County of the limitations of Hability set forth in
Section 768.28, Florida Statutes, or of the County’s sovereign immunity.

13.15  Amendment |

Except as otherwise specifically provided herein, this Agresment may be amended
only by written instrument specifically referring to this Agreement and executed by both
parties with the same formalities as this Agreement.

13.16  Terms Generally

Whenever the context may require, any pronoun which is used in this Agreement
shall include the corresponding masculine, feminine and neuter forms and the singular shall
inchade the plural and vice versa. Unless otherwise specifically noted, the words “include,”
and “including” as used herein shall be deemed to be follovyed by the following phrase
“without limitation”, The words “égree,” “apreement,” “consent,” “establish,” “impose”
as used herein shall be deemed to be followed by the phrase “which shall not be
unreasonably withheld or delayed” except as specifically noted. Words or phrases which
are defined herein by reference to a statute, ordinance, rule or regulation shall have the
meaning ascribed to such word or phrases as of the effective date of this Agreement,
without regard to subsequent changes in such statutes, rules or regulations, unless
otherwise provided. Unless otherwise specific noted, any reference in this Agreement to
federal or state statutes or to any Cbunty ordinance shall mean as that statute or ordinance

may be amended from time to time.

ARTICLE XIV: ACCESS TO RECORDS

14.0 The access to, disclosure, non-disclosure, or exemption of records, data,
docurﬁents, and/or materials associated with this Agreement shall be subject to applicable
provisions of the Florida Public Records Law (Chapter 119, Florida Statutes), and any othet
applicable State or Federal law. Access to such public records may not be blocked,
thwarted, or hindered by placing the public records in the possession of a third party, or an
unaffiliated party.

n
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Pursuant to Section 119.0701, Florida Statutes, the Contractor shall:

{(a)  Keep and maintain public records required by the County to perform
the services provided hereunder.

(b)  Upon request from the County’s custodian of public records,
provide the County with a copy of the requested records or allow the records to be
inspected or copied within a reasonable time at a cost that does not exceed the cost
provided in Chapter 119, Florida Statutes, or as otherwise provided by law.

(¢)  Bnsure that public records that are exempt or confidential and
exempt from public records disclosure requirements are not disclosed, except as
authorized by law for the dutation of the term of this Agreement and following
completion of this Agreement if the Contractor does not transfer the recotds to the
County.

(d  Upon completion of the Agreement, transfer, at no cost, to the
County all public records in the possession of the Contractor or keep and maintain
public records lrequired by the County to perform the service. If the Contractor
transfers all public records to the County upon completion of the Agreement, the
Contractor shall destroy any duplicate public records that are exempt or confidential
and exempt from public records disclosure requirements. If the Contractor keeps
and maintains public records npon completion of the Agreement, the Contractor
shall meet all applicable requirements for retaining public records. All records
stored electronically must be provided to the County, upon request from the
County’s custodian of public records, in a format that is compatible with the
information technology systems of the County.

If the Contractor fails to comply with the requirernents in this Section 13.6, the County
may enforce these provisions in accordance with the terms of this Agreement. If the
Contractor fails to provide the public records to the County within a reasonable time, it

may be subject to penalties under Section 119.10, Florida Statutes.

15
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IF THE CONTRACTOR HAS QUESTIONS REGARDING THE
APPLICATION OF CHAPTER 119, FLORIDA STATUTES, TO THE
CONTRACTOR’S DUTY TO PROVIDE PUBLIC RECORDS.
RELATING TO THIS AGREEMENT, THE CONTRACTOR SHOULD
CONTACT THE COUNTY’S CUSTODIAN OF PUBLIC RECORDS
BY TELEPHONE AT (904) 209-0805, OR E-MAIL AT
. PUBLICRECORDS@SJCFL.US, OR MAIL AT ST. JOHNS COUNTY
ATTORNEY, ATTN: PUBLIC RECORDS CUSTODIAN, 500 SAN
SEBASTIAN VIEW, ST. AUGUSTINE, FI, 32084.

ARTICLE XV: REVIEW OF RECORDS

150 As a condition of entering into this Agreement, and in order to ensure

compliance, especially as it relates to any applicable law, rule or regulation, the Contractor
authorized the County to examine, review, inspect, and/or audit the Contractor’s books and
records (including without limitation, data, documents, and correspéndencc) in order to
determine whether compliance has been achieved with respect to the terms, conditions,
provisions, rights and responsibilities noted in this Agreement. It is specifically noted that
the Contractor is under no duty to provide access to documentation not related this

Agreement, and/or otherwise ﬁl‘otected by County, State and/or Federal law.

[Signatures appear on folfowing page.]
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IN WITNESS WHEREQF, the parties hereto have caused this Agreement to be
executedon ____ M 4 #' ,2029,

CONTRACTOR

. $(_kf0h\f(| “Q DU\MPJ ’}C( LLC

Name of Company .

Signature: %2//
Printed Name: KU o~ S;sz 41

Tiile: O Whe

STATE OF F=ORIPA G\
COUNTY OF STJOHNS ewivverT

The foregoing instrument was acknowledged before me by means of O physical

presence or [1 online notarization, this Q‘ day of Mgy . , 2027, by
D { £

Buin dJehtm , 85 (Jw'nr e 0

~ Cf , Who is personally known to me or has produced

: J Laonyy
@P]\/Q" Lice Me %Hﬁt—'n ;,ézéﬂbl—a

as jdentjfication.
SUESH Pt

:bﬁ-““"""‘-a)%;a%
§ SQOTAR Y Secqo A

14
g Notary Public
o UBLY V& E My Commission expires: 2i—i~2243

ST. JOHNS COUNTY, a political
subdivision of the State of Florida

ATTEST: By:
Deputy Clerk County Administrator

(OFFICIAL SEAL)
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This Non-Exclusive Franchise Agreement for Commercial / Industrial Solid Waste
Collection Franchise (“Agreement”) is made by and between St. Johns County, a political
subdivision of the State of Florida, (“County”) and _Meridian Waste Florida, LLC
its successors and assigns (“Contractor”).

WHEREAS, Contractor wishes to collect and transport Commercial / Industrial

Solid Waste in the unincorporated areas of St. Johns County; and
WHEREAS, the County wishes to ensure that the Contractor’s activities are
performed in accordance with all applicable laws and is consistent with the public interest.
NOW, THEREFORE, in consideration of the mutual covenants hereinafter
confained and other good and valuable consideration, the receipt and adequacy of which

are hereby acknowledged, the County and Contractor agree as follows:

ARTICLE I: DEFINITIONS
1.0 The words and terms used in this Agreement shall have the meanings set
forth in St. Johns County Ordinance No. 2017-39 ( “Solid Waste Ordinance”) unless

otherwise indicated herein.

ARTICLEII: CONTRACTOR’S GENERAL WARRANTY
2,0 By executing this Agreement, Contractor acknowledges that it has read the

provisions of this Agreement and the Solid Waste Ordinance, and Contractor agrees to
comply at all times with the applicable provisions of this Agreement and the Solid Waste

Ordinance, a copy of which is attached hereto and incorporated herein.

ARTICLE IIT: NON-EXCTUSIVE FRANCHISE
3.0  The County hereby grants a non-exclusive Franchise to Contractor for the
collection and transportation of Commercial / Industrial Selid Waste in the unincorporated
areas of St. Johns County, subject to the terms and conditions of this Agreement, the Solid
.. Waste Ordinance and any and all other applicable laws, This Franchise agreement only
authorizes the Contractor to collect and transport Commercial / Industrial Solid Waste in

roll-off containers, front loading vehicles, compactors or other commercial collection
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equipment standard to the industry for this type of service. No other collection or
transportation of Solid Waste or Commercial / Industrial Sold Waste is authorized under

this Agreement,

ARTICLEIV: TERM
4.0  This Agreement shall be effective when signed by the County’s duly

authorized representative. This Agreement shall run from the effective date and shall

expire at 11:59pm on June 30, 2023,

ARTICLE V: CONTRACTOR’S OPERATIONS

5.0  TheContractor shall take all necessary steps to ensure that its operations are

performed in compliance with all applicable provisions of the Solid Waste Ordinance, the
St. Johns County Code and any other applicable local, state or federal laws.

51  The Contractor’s employees shall be properly trained and qualified to
perform the tasks assigned to them.

52  The Contractor may collect and transport Commercial / Industrial Solid
Waste Collection after 7:00am until 7:00pm on Monday through Saturday and after 9:00am
until 7:00pm on Sundays and holidays, as stated in St. Johns Coui]ty Ordinance vNo. 2015-
19, as may be amended. The Contractor shall not collé:ét or trans’pm:t Commercial /
Industrial Solid Waste Collection at other times, unless the Coniractor has received the
 prior written approval of the Manager of the County’s- Solid Waste Division.

5.3  When collecting or transporting Commercial / Industrial Solid Waste
Collection, Contractor’s employees shall wear a company shirt or uniform, which shall
display the Contractor’s name or logo located in a conspicuous i)lace.

54  All of the vehicles, Mechanical Containers and other containers used by the
Contractor for the collection or transportation of Commercial / Industrial Solid Waste shalt
be marked on each side with the name and phone number of the Contractor and the
markings shall be a minimum of three (3) inches in height.

5.5  All vehicles, Mechanical Containers and other containers used by the
Contractor -for collecting or transporting Commercial / Industrial Solid Waste shall be
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totally enclosed or securely covered in a manner that prevents the escape of any materials
when transporting Commercial / Industrial Solid Waste w1thm the County.

56  Each vehicle used by the Contractor for collecting or transporting
Commercial / Industrial Solid Waste in the County shall be maintained in a good, clean,
and safe operating condition. '

5.7  Onor before July 1 of each year, the Contractor shall provide the County
with a current Hist of all vehicles used to collect or fransport Commercial / Industrial Solid
Waste in the County. The list shall identify the year of manufacture, thé manufacturer’s
name, the model, the vehicle configuration (e.g., rear loader) and the curfent license plate
number for each vehicle. The list shall include the Contractor’s certification that each
vehicle has been inspected by a licensed professional mechanic within the preceding twelve
{12) months and found to be in safe and operable condition. The list shall be updated and
re-submitted to the County within fifteen (15) days after a vehicle is added to or removed
from the fleet of vehicles used by the Contractor in the County.

5.8  Contractor shall immediately clean-up and properly dispose of any Solid
Waste, waste materials, liquids, or products dropped or spilled by the Contractor. Upon
completion of the clean-up, the Contractor shali prepare a written report that identifies the
location and type of drop or spill, and the corrective action taken. The report shall be
submitted to the County’s Solid Waste Division within two business days after the drop or
spill.

ARTICLE VI: DISPOSAL SITES
6.0  All of the Commercial / Industrial Solid Waste collected by the Contractor
shall be processed or disposed of at a Solid Waste Management Facility that is properly

licensed to receive Commercial / Industrial Sclid Waste.

ARTICLE VII: APPLICATION FEES
7.0  The Contractor is required to complete and submit the standard St. Johns

County application form for a Commercial / Industrial Non-Exclusive Franchise. A non-

refundable $500.00 application fee, as well as a $100.00 maintenance and management fee
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per vehicle, shall accompany the Contractor’s application to the County for the non-

exclusive Franchise.

ARTICLE VIII: FRANCHISE FEES

8.0  The Contractor shall pay a Franchise fee to the County for the privilege of
collecting Commercial / Industrial Solid waste in the County as a business, for using the-
public right-of-way and other thoroughfares of the County for the collection and
transportation of Commercial / Industrial Solid Waste that originates in the unincorporated
areas of the County, and for the other rights and benefits conferred on the Contractor under
this Agreement. The Franchise fee also may be used to pay the cost of implementing,
administering and enforcing the County’s Franchises and other regulations for the safe and
proper handling of Comn{ercial / Industrial Solid Waste Collection in the unincorporated
arcas of St. Johns County.

8.1  The Contractor shall agree in writing, on a form provided by the County at
the time of non-exclusive Franchise application or renewal, that the Contractor will fully
pay any and all applicable Franchise fees when they become due, The Franchise fee for a
Non-Exclusive Commercial / Industrial Solid Waste Collection and Transportation
Franchise shall be equal to five percent (5%) of the Gross Re{/enues collected by the

Contractor for services provided pursuant to this Agreement, including the collection,
transportation, processing and disposing of Commercial / Industrial Solid Waste
originating in the unincorporated areas of St. Johns County, provided that such Commercial
[/ Industrial Solid Waste is directly transported to a landfill or transfer station owned by St.
Johns County or other solid waste management facility approved by the County.

8.2  Franchise fees shall be paid to the County once each quarter. Franchise fees
shall be delivered to the County no later than January 15, April 15, July 15, and October
15 of each year or within 60 days of termination of the Agreement. Each quarterly payment
shall be based on the Gross Revenues earned by the Contractor for the services provided
pursuant to this Agreement for the preceding calendar quarter. Each quarterly payment of
the Franchise fee shall be accompanied by a true and accurate report demonstrating that
the Franchise fee has been paid in full for the preceding calendar quarter
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8.3 Within one hundred twenty {120) days following (a) the expiration of the
initial term of this Agreement, (b) the expiration of any renewal term of this Agreement,
and (c) the termination of this Agreement, the Contractor shall file with the County a
certified audit concerning the Gross Revenue collected by the Contractor as a result of the
Contractor’s operations under this Agreement. The audit shall be prepared by an
independent accounting firm in accordance with generally accepted accounting principles
or, at the County’s option, prepared on such forms and-in such detail as prescribed by the
Clerk. The County may, upon application and a showing of good cause, extend the time
for performance under. this Section 8.3.

8.4  The County shall be given access at all reasonable hours to the Contractor’s
. places of business and its records relating to the accumulation, collection, transportation,
and disposal of Construction and Demolition Debris from properties within the County.
The County may inspect, copy, and audit such records, at the County’s expense, to verify
the amount of any Franchise fee or other charge payable to the County pursuant to the Solid
Waste Ordinance or this Agreement or to verify any in’formatién provided by the
Contractor pursuant to the Solid Waste Ordinance or this Agreement. The Contractor shall
keep and. maintain all such records for the term of this Agreement, and any renewal term,
and for at Jeast three \(3’) years after the expiration or termination of this Agreement, To
the extent authorized by Chapter 119, Florida Statutes, or other applicable laws, the
information obtairied by the County under this Section 8.4 shall remain confidential,
Contractor shall comply with Chapter 119, Florida Statutes as related to public records.

8.5  Each report, audit and payment required under this Article VIII shall be
timely submitted by the Contractor. Any failure to submit a report, audit or payment in a
timely manner shall be a breach and default of this Agreement. |

8.6  If the Contractor fails to pay the full amount of the Franchise fee within
thirty (30) days of the end of each quarter, the County may suspend the Franchise until
payment is made or may revoke the Franchise and terminate this Agreement, as provided
in Article XH, below. The Contractor shall pay any and all of the County’s expenses for
the collection of the Franchise fee, including but not limited to court costs a’nd reasonable

attorneys’ fees. Any late payment of Franchise fees due under this Agreement or the Solid
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Waste Ordinance shall bear interest at the maximum legal rate in effect at the time of the
default, as established by Section 55.03, Florida Statutes.

ARTICLE IX: RENEWAL
9.0 Between the dates of April I through J une 1 in the same year as the expiration

date of this Agreement, a renewal application may be submitted to the County’s Solid
Waste Division. A $500.00 renewal fee and a vehicle fee of $100.00 per vehicle shall
accompany said renewal application, During the County’s review of the renewal
application, the Contractor may continue to operate as a non-exclusive Franchise for a
period not to exceed sixty (60) days after the submission of the renewal application or until
the renewal application is. accepted or denied within that sixty (60) day period.
Applications for renewal not meeting the above criteria shall not be considered bona fide
applications, If the Contractor fails to submit a timely and complete renewal application,
the Contractor shall forfeit its ability to renew this Agreement and must submit an
application for a new Franchise. .

9.1  The Contractor understands and acknowledges that renewal applications are
subject to approval by the Board, after a public hearing, and that the Board may, without
prior notice, limit the number of non-exclusive Franchises it awards whenever the Borad

deems it in the public interest to do so.

ARTICLE X: INSURANCE

10.0 The Contractor shall not commence work under this Agreement until it has

obtained all insurance required under this section and such insurance has been approved
by the County. All insurance policies shall be issued by companies authorized to do
business under the laws of the State of Florida. The Contractor shall furnish proaf of
Insurance to the County prior to the commencement of operations, The Certificate(s) shafl
clearly indicate the Contractor has obtained insurance of the type, amount, and
classification as required by contract and that no material change or cancellation of the
insurance shall be effective without thirty (30) days prior written notice to the County.
Certificates shall specifically include the County as Additional Insured for all lines of

6
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coverage except Workers’ Compensation and Professional Liability. A copy of the
endorsement must accompany the certificate. Compliance with the foregoing requirements

shall not relieve the Contractor of its liability and obligations under this Agreement.

Certificate Holder Addyess: St. Johns County, a political subdivision of the State of
Florida
500 San Sebastian View
- St. Augustine, FL 32084

10.1 The Contractor shall maintain during the life of this Agreement,
Comprehensive General Liability Insurance with minimum limits of $1,00Q‘,000 per
occurrence, $2,000,000 aggregate, to protect the Contractor from claims for damages for
badily injury, including wrongful death, as well as from claims of properfy damages which
may arise from any opeyations under this contract, whether such operations be by the
Contractor or by anyone directly employed by or contracting with the Contractor.

10.2 The Contractor shall maintain during the life of this Agreement,
Professional Liability or Errors and Omissions Insurance with minimum limits of
$1,000,000, if applicable.

10.3 The Contractor shall maintain during the life of this Agreement,
Comprehensive Automobile Liability Insurance with minimum limits of $300,000
combined single limit.for bodily injury and property damage liability to protect the
Contractor from. claims for damages for bodily injury, including the ownership, use, or
maintenance of owned and non-owned automobiles, including rented/hired automobiles
whether such operations be by the Contractor or by anyone directly or indirectly employed
by a Contractor.

104 The Contractor shall maintain during the life of this Agreement, adequate
Workers’ Compensation Insurance in at least such amounts as required by Florida law.

10.5 In the event of unusual circumstances, the County Administrator or his

designee may adjust these insurance requirements.
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ARTICLE XI: INDEMNIFICATION

11.0 The Contractor agrees that it will indemnify, hold harmless and defend
the County, its officials, officers, employees and agents, against, and assume all liability
for, any and all claims, suits, causes of action, damages, liabilities, expe‘nditln'es, or
proceedings of any kind (collectively, “claims™) arisi'hg from or related to any of the
Contractor’s activities or operations pursuant to this Agreement, including but not limited
to claims based on bodily injury, loss of life or limb, damage to property, pollution or other
environmental damages.

11.1  The provisions of this Article IX relating to indemnification are separate
and apart from, and is in no way limited by, any insurance provided by the Contractor
pursuant to this Agreement or otherwise.

11.2  The provisions of this Article XI relating to Indemnification shall survive

the expiration or termination of this Agreement.

ARTICLE XI1: TERMINATION BY COUNTY
12.0 If the County concludes that the Contractor is in violation of any of the

terms of this Agreement or any of the provisions of the Solid Waste Ordinance, or any
resolution, rule or regulation promulgated thereunder, the County shall notify the
Contractor by certified mail of the reasons why the Contractor is considered to be in
violation and shall provide> at least seven (7) days thereafter for the Contractor to comply
with pertinent requirements. If the Contractor fails to correct the breach within the
specified time, the Board shall conduct a hearing concerning the Contractor’s failfure to
- correct the breach. The Contractor shall be given notice at least seven (7) days prior to the
hearing. The Contractor shall be given an opportunity at the hearing to testify, present
evidence and otherwise demonstrate why this Agreement shall not be terminated and the
Franchise granted herein revoked. At or subsequent to the hearing, the Board may, at its
option, adopt a resolution (a) terminating this Agreement and revoking the Franchise
granted herein; (b) requiring the Contractor, within a time certain, to perform the tasks
necessary to comply with the terms of this Agreement; or (¢} imposing such other

requirements as the Board deems appropriate under the circumstances. In the event the

8
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Board adopts a resolution terminating this Agreement and revoking the Franchise granted
herein, the Contractor shall immediatély cease all activities under this Agreement.

12.1 Among other things, a material breach of this Agreement shall be deemed to
‘have occurred if the Contractor (&) fails or refuses to comply with any lawful order of the
Board entered after public bearing; (b) charges or collects any rate, fee, or charge not
provided for in this Agreement or in excess of an amount authbrized by the Board; (c)
violates or fails to comply with any provision of the Solid Waste Ordinance or any other
county ordinances, or rule promulgated thereunder, relating to the collection,
transportation, or disposal of Solid Waste, or violates or fails to coraply with the provisions
of this Agreement, or any state or federal law relating to the collection and disposal of Solid
Waste; (d) fails to pay Franchise fees at the times and in the amounts required by this
Agreement; () fails to timely submit any report, information, or audit required by the Solid
Waste Ordinance or this Agreement; (f) disposes of Solid Waste at a site other than a
properly permitted and authorized Solid Waste Management Facility; (g) collects or
transports Solid Waste in a manner that is not authorized under this Agreement; (h) fails to
continuously maintain the types and amounts of insurance required under this Agreement;
or (i) declares bankruptcy.

12,2 If the Contractor has frequently, regularly or repetitively defaulted in the
performance of any of the requirements in this Agreement or the Solid Waste Ordinance,
the County may in its sole discretion deem the Contractor to be a “habitual violator,”
. regardless of whether the Contractor has corrected each individual condition of default.
Under such circumstances, the Contractor shall forfeit its right to any further grace period
to correct or cure future defanlts, All of the Contractor’s prior defaults shall be considered
cumulative and .collectively shall constitute a condition of irredeemable defauit. The
County shall issue the Contractor a written notice that the Contractor has been deemed a
“habitual violator,” Thereafter, any single default by the{ Contractor of whatever nature
shall be grounds for irmmmediate termination of this Agreement, In the event of any such
defanlt, the County may terminate this Agreement by giving a written notice to the
Contractor, which shall be effective upon the date specified in the notice. The Contractor

shall immediately cease all activities under this Agreement. This section creates a

i
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supplementa] and additional means of terminating this Agreement and it shall not be

deemed to be in lieu of any other remedy available at law or equity.

ARTICLE XIII: MISCELLANEOUS PROVISIONS

13.0 Representatives of the Parties

For the purposes of this A gresment, the authorized representative of the County {as
designated by the County Administrator) shall be the Solid Waste Manager of the County’s
Solid Waste Division or the Manager’s designee. The é.uthorized representative of the
Contractor for purposes of this Agreement shall be _ Chief Marketing Officer or District Manager
Either party may change its representative upon five (5) days, prior written natice to the
‘other party.

13.1 Notices

All notices and consents required or permitted by this Agreement shall be in writing

and transmitted in person or by registered or certified mail, return receipt requested, with
potice deemed to be given upon receipt, as follows:
If to the County:

Solid Waste Manager

St. Johns County Solid Waste Division
2750 Industry Center Road

St. Augustine, FL 32084

If to the Contractor:
. General Council, Meridian Waste Florida, LLC
5925 Camegie Blvd,, Ste 370, Charlotte, NC 28209
MObrien@MeridianWaste.com, (904) 616-5322

Changes in the respective addresses to which such no\tices may be directed may be made
from time to time by either party by notice to the other party in writing.

13.2 Waiver

No delay or failure to exercise a right under this Agreement shall impair such right
or shall be construed to be a waiver thereof, but such right may be exercised from time to

time and as often as deemed expedient, The failure of the County or Contractor at any time

10
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to require performance by the other party of any term in this Agreement shall in no way
affect the right of the County or Contractor thereafter to enforce same; nor shall waiver by
the County or Contractor of any breach of any term of this Agréément'be taken or held to
be a waiver of any succeeding breach of such term or as a waiver of any term itself. To be
effective, any waiver shall be made expressly and in writing signed by the party granting
such waiver. Any such waiver shall be limited to the particular right so waived and shall
not be deemed to waive any other right under this Agreement.
133 Agreement Governed by Florida Law

This Agreement shall be governed by and construed in accordance with the laws of
the State of Florida, without respect to Florida conflict of law principles, and any and all
confroversies and claims relating to or arising out of this Agreement, or the breach or
enforcement thereof, whether sounding in contract, tort, or otherwise, shall likewise be
governed by the laws of the State of Florida, without respect to Florida conflict of law
principles. The Contractor shall submit to service of process and the _jurisdiction of the
State of Florida for any controversy or claim arising out of or relating to the Agreement.
Any action or proceeding to interpret and/or enforce the Agreement shall be brought and
maintained in the State of Florida and venue shall be in St. Johns County, Florida,

134 Assignment

This Agreement shall be binding upon, and inure to the benefit of, the parties, their
successors and assigns. This Agreement may not be sold, assigned or transferred by the
Contractor, and no such sale, assignment or transfer shall be effective, without written
approval of the Board in accordance with Section 7.D of the Solid Waste Ordinance. As a
condition precedent to receiving Board approval, the Contractor or the proposed transferee
must demonstrate that the proposed transferee has the ability to comply with all of the
applicable requirements set forth in this Agreement and the Solid Waste Ordinance. An
application for approval of a transfer shall be submitted to. the Board by the proposed
transferee. The application shall contain the same information that is required for a new
Franchise and shall include the Contractor’s written consent to the transfer and the
prop osed transferee’s written stipulation that the proposed transferee will comply with all

of the terms and conditions applicable to the Contractor.

11
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13.5  Representations of the Contractor

The Contractor represents that (a) it is a corporation duly organized under the laws
of the State of Florida or a person or an entity otherwise qualified to do business in the
State of Florida, (b) this Agreement has been duly authorized, éxecuted, and delivered in
the State of Florida, and (c) it has the required power and authority to enter into and perform
this Agreement.

13.6  Headings

Captions and headings in this Agreement are for ease of reference only and do-not
constitute a part of this Agreement.

13.7  Severability

If any term, condition, covenant or obligation of this Agreement is declared illegal,
void or unenforceable, the remaining terms will not be affected but will remain in full force
and effect, and this Agreement shall be construed as if such illegal, void or unenforceable
provision had never been contained herein.

13.8  Survivability

Any term, condition, covenant, or obligation, which requires performance by a
party subsequent to expiration or termination of this Agreement shall remain enforceable
against such party subsequent to such termination,

13.9  Third Party Beneficiaries

" It is agreed between the parties hereto that no provision of this Agreement is

intended to create any third-party beneficiaries hereunder, or to authorize anyone not a
party to this Agreement to maintain an action pursuant to the terms or provisions of this
Agteement.

13.10  Personal Liability

Nothing in this Agreement shall be construed as creating any personal liability on
the part of any ofﬁéial, officer, employee, agent or representative of St. Johns County.

13.11  Independent Franchisee

When performing the activities required by this Agreement, the Contractor will be
acting in the capacity of an independent contractor and not as an agent, employee, partner,

joint venture or associate of the County. The Contractor shall be solely responsible for the

12
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means, methods and procedures used by the Contractor to perform under this Agreement.
Neither the Contractor nor any of its employees, officers, agents or'subcontractors shall
represent, act, purport 10 act, or be deemed to be the agent, representative, employee, or
servant of the County. '

The Contracior shall have no antherity to bind the County to any agreement or
contract. No person performing any work or services for the Contractor under this
Agreement shall be entitled to any benefits available 6r granted to employees of the
County.

13.12  Merger Clause

This Agreement constitutes the entire agreement and understanding of the parties
as to all matters addressed or referred to herein.

This Agreement supersedes all prior and contemporaneous agreements and
understandings, representations and warranties, whether oral or written, relating to such
matters,

13.13  Fair Dealing

The Contractor declares and warrants that the Contractor enters into the Agreement
without reliance on or engaging in any collusion, bribery or fraud, that all of the
Contractor’s representations in this Agreement are made fairly and in good faith, and that
no County Commissioner, County officer, or County employee, directly shares or owns
more than five percent (5%) of the total assets or capital stock of the Contractor, nor will
any such person directly or indirectly benefit by more than five percent (5%) from the
profits or emoluments of this Agreement. The Contractor warrants that it has not employed
or retained any company or person, other than a bona fide employee working solely for the
Contractor, to solicit or secure this Agreement and the Contractor has not paid or agreed to
pay any person, company, corporation, individual or firm, other than a bona fide employee -
working solely for the Contractor, any fee, commission, percentage gift or any other
compensation contingent upon or resulting from the award or meking of this Agreement.
Further, the Contractor declares and warrants that it is not subject to the restrictions in
Section 287.133, Florida Statutes, for a public entity crime.

13
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13.14 Sovereign Immunity

Nothing in this Agreement is intended to nor shall be interpreted or construed to
operate as a waiver on the part of the County of the limitations of liability set forth in
Section 768.28, Florida Sta'futes, or of the County’s sovereign immunity.

13.15  Amendment

Except as otherwise specifically provided herein, this Agresment may be amended
only by written instrument specifically referring to this Agreement ‘aud executed by both
parties with the same formalities as this Agreement, '

13.16  Terms Generally »

Whenever the context may require, any pronoun which is used in this Agreement
shall include the corresponding masculine, feminine and neuter forms and the singular shall
include the plural and vice versa. Unless otherwise specifically noted, the words “include,”
and “including” as used herein shall be deemed to be followed by the following phrase
“without limitation”. The words “agree,” “agreement,” “consent,” “establish,” “impose™
as used herein shall be deemed to be followed by the phrase “which shall not be
unreasonably witbheld or delayed” except as specifically noted. Words or phrases which
are defined herein by reference to a statute, ordinance, ;*ule or regulation shall have thi;
meaning ascribed to such word or phrases as of the effective date of this Agreement,
without regard to subsequent changes in such statutes, rules or regulations, unless
otherwise provided. Unless otherwise specific noted, any reference in this Agreement to
federal or state stafutes or to any County ordinance shall mean as that statute or ordinance

may be amended from time to time.

ARTICLE XIV: ACCESS TO RECORDS

14.0 The access to, disclosure, non-disclosure, or exemption of records, dafa,

documents, and/or materials associated with this Agreement shall be subject to applicable

provisions of the Florida Public Records Law (Chapter 119, Florida Statutes), and any other
applicable State or Federal law. Access to such public records may not be blocked,

thwarted, or hindered by placing the public records in the possession of a third party, or an

unaffiliated party.
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Pursuant to Section 119.0701, Florida Statutes, the Contractor shall:

()  Keep and maintain public records required by the County to perform
the services provided hereunder.

(b)  Upon request from the County’s custodian of public records,
provide the County with a copy of the requested records or allow the records to be
inspected or copied thhm a reasonable time at a cost that does not exceed the cost
provided in Chapter 119, Florida Statutes, or as otherwise provided by law.

(¢)  Ensure that public records that are exempt or confidential and
exempt from public records disclosure requirements are not disclosed, except as
authorized by law for the duration of the term of this Agreement and following
completion of this Agreement if the Contractor does not transfer the records to the
County.

(d) Upog completion of the Agreement, transfer, at no cost, to the
County all public records in the possession of the Contractor or keep and maintain
public records required by the County to perform the service. If the Contractor
transfers all public records to the County upon completion of the Agreement, the
Contractor shall destroy any duplicate public records that are exempt or confidential
and exempt from public records disclosure requirements. If the Contractor keeps
and maintains public records upon completion of the Agreement, the Contractor
shall meet all applicable requirements for retaining public records. All records
stored electronically must be provided to the County, upon request from the
County’s custodian of public records, in a format that is compatible with the
information technology systems of the County.

If the Contractor fails to comply with the requirements in this Section 13.6, the County
may enforce these provisions in accordance with the terms of this Agreement. If the
Contractor fails to provide the public records to the County within a reasonable time, it

may be subject to penafties under Section 119.10, Florida Statutes.
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IF THE CONTRACTOR HAS QUESTIONS REGARDING THE

APPLICATION OF CHAPTER 119, FLORIDA STATUTES, TO THE
' CONTRACTOR’S DUTY TO PROVIDE PUBLIC RECORDS
RELATING TO THIS AGREEMENT, THE CONTRACTOR SHOULD
CONTACT THE COUNTY’S CUSTODIAN OF PUBLIC RECORDS
BY TELEPHONE AT (904) 209-0805, OR E-MAIL AT
PUBLICRECORDS@SJCFL.US, OR MAIL AT ST. JOBNS COUNTY
ATTORNEY, ATTIN: PUBLIC RECORDS CUSTODIAN, 500 SAN
SEBASTIAN VIEW, ST. AUGUSTINE, FL 32084.

ARTICLE XV: REVIEW OF RECORDS
\

15.0 As a condition of entering into this Agreement, and in order to ensure

compliance, especially as it relates to any applicable law, rule or regulation, the Contractor
authorized the County to examine, review, inspect, and/or audit the Contractor’s books and
records (including without limitation, data, documents, and correspondence) in order to
determine whether compliance has been achieved with respect to the terms, conditions,
- provisions, rights and responsibilities noted in this Agreement. It is specifically noted that
the Contractor is under no duty to provide access to documentation not related this

Agreement, and/or otherwise protected by County, State and/or Federal law.

(Signatures appear on following page.]
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IN WITNESS WHEREOF, the paﬁies hereto have caused this Agreement to be

executed on ' ,202_

CONTRACTOR

Meridian Waste Florida, LLC

Name of Company

Signature:

Title; _Chief Marketing Officer & Secretary

STATE OF FLORIDA
‘COUNTY OF DUVAL

The foregoing instrument was acknowledged before me by means of
physical presence or online notarization, this 3_ day of g, , 2020, by Mary M.
O'Brien, as CMO & Secretary of Meridian Waste Florida, LLC, who is personally
known to me.

JUSTIN DIRGHALL!
"% Notary Public- State of Florida

;  Commission GG 123031 {
% My Comm. Explres Aug 12,2021 Public
™ herded thisughNational Notary Assn.,

ST. JOHNS COUNTY, a political
subdivision of the State of Florida

ATTEST: By:
Deputy Clerk County Administrator

(OFFICIAL SEAL)
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This Non-Exclusive Franchise Agreement for Commercial / Industrial Solid Waste
Collection Franchise (“Agreement”) is made by and between St. Johns County, a political
subdivision of the State of Florida, (“County”} and MY Dumpster Guy, LLC ,
its successors and assigns (“Contractor™).

WHEREAS, Contractor wishes to collect and transport Commercial / Industrial

Solid Waste in the unincorporated areas of St. Johns County; and
WHEREAS, the County wishes to-ensure that the Contractor’s activities are
performed in accordance with all applicable laws and is consistent with the public interest.
NOW, ’_I‘HEREFORE, in consideration of the mutual covenants hereinafter
contained and other goo:d and valuable consideration, the receipt and adequacy of which

are hereby acknowledged, the Cbunty and Contractor agree as follows:

ARTICLE I: DEFINITIONS
1.0 The words and terms used in this Agreement shall have the meanings set
forth in St. Johns County Ordinance No. 2017-39 { “Solid Waste Ordinance”) unless

otherwise indicated herein.

ARTICLE I: CONTRACTOR’S GENERAL WARRANTY

2.0 By executing this Agreement, Contractor écknowledges that it has read the
provisions of this Agreement and the Solid Waste Ordinance, and Contractor agrees to
comply at all times with the applicable provisions of this Agreement and the Solid Waste

Ordinance, a copy of which is attached hereto and incorporated herein.

ARTICLE III: NON-EXCLUSIVE FRANCHISE

3.0  The County hereby grants a non-exclusive Franchise to Contractor for the

collection and transportation of Commercial / Industrial Solid. Waste in the unincorporated.

areas of St, Johns County, subject to the terms and conditions of this Agreement, the Solid
‘Waste Ordinance and any and all other applicable laws. This Franchise agreement only

authorizes the Contractor to collect and transport Commercial / Industrial Sclid Waste in

roll-off containers, front loading vehicles, compactors or other commercial collection

Type texih
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equipment standard to the industry for this type of service. No other collection or

transportation of Solid Waste or Commercial / Industrial Sold Waste is authorized under

this Agreement.

ARTICLE IV: TERM
4,0  This Agreement shall be effective when signed by the County’s duly
authorized representative. This Agreement shall run from the effective date and shall

expire at 11:59pm on June 30, 2023,

ARTICLE V: CONTRACTOR’S OPERATIONS

5.0  The Contractor shall take all necessary steps to ensure that its operations are

performed in compliance with all applicable provisions of the Solid Waste Ordinance, the
St. Johns County Code and any other applicable local, state or federal laws. '

5.1  The Contractor’s employees shall be j)roperly trained and qualified to
perform the tasks assigned to them. |

5.2 The Contractor may collect and transport Commercial / Industrial Solid
Waste Collection after 7:00am until 7:00pm on Monday through Saturday and after 9:00am
until 7:00pm on Sundays and holidays, as stated in St. Johns County Ordinance No. 2015-
19, as may be amended. The Contractor shall not collect or transport Commercial _/
Industrial Solid Waste Collection at other times, unless the Contractor has received the
prior written approval of the Manager of the County’s Solid Waste Division.

53  When collecting or transporting Commercial / Industrial Solid Waste
Collection, Contractor’s employees shall wear a company shirt or uniform, which shall
- display the Contractor’s name or logo located in a conspicuous place. .

5.4  All of the vehicles, Mechanical Containers and other containers used by the
Contractor for the collection or transportation of Commerciat / Industrial Solid Waste shall
be marked on each side with the name and phone number of the Contractor and the
markings shall be a minimurm of three (3) inches in height.

55  All vehicles, Mechanical Containers and other containers used by the

Contractor for collecting or transporting Commercial / Industrial Solid Waste shall be
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totally enclosed or securely covered in a manner that prevents the escape of any materials
when transporting Commercial / Industrial Solid Waste within the County.

5.6  Each vehicle used by the Contractor for collectingl or transporting
Commercial / Industrial Solid Waste in the County shall be maintainéd in a good, clean,
and safe operating condition, .

5.7  On or before July 1 of each year, the Contractor shail ﬁrovide the County
with a current list of all vehicles used to collect or transport Commercial / Industrial Solid
Waste in the County. The list shall identify the yeat of manufacture, the manufacturet’s
name, the model, the vehicle configuration (e.g., rear loader) and the current license plate
number for each vehicle. The list shall include the Contractor’s certification that each
vehicle has been inspected by a licensed professional mechanic within the preceding twelve
(12) months and found to be in safe and operable condition. The list shall be updated and
re-submitted to the County within fifteen (15) days after a vehicle is added to or removed
from the fleet of vehicles used by the Contractor in the County.

5.8 'Contracto;* shall immediately clean-up and properly dispose of any Solid
Waste, waste materials, liquids, or products dropped or spilled by the Contractor. Upon
completion of the clean-up, the Contractor shall prepare a written report that identifies the
location and type of drop or spill, and the corrective action taken. The report shall be
submitted to the County’s Solid Waste Division within two business days after the drop or

spill.

ARTICLE V1. DISPOSAL SITES
" 60  All of the Commercial / Industrial Solid Waste collected by the Contractor

shall be processed or disposed of at a Solid Waste Management Facility that is properly

licensed to receive Commercial / Industrial Solid Waste,

ARTICLE VII: APPLICATION FEES
7.0  The Contractor is required to complete and submit the standard St. Johns
County application form for a Commercial / Industrial Non-Exclusive Franchise. A non-

refundable $500.00 application fee, as well as a $100.00 maintenance and management fee
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{ .
per vehicle, shall accompany the Contractor’s application to the County for the non-

exclusive Franchise.

ARTICLE VIII: FRANCHISE FEES

8.0  The Contractor shall pay a Franchise fee to the County for the privilege of
collecting Commercial / Industrial Solid waste in the County as a business, for using the
public right-of-way and other thoroughfares of the County for the collection and
transportation of Commercial / Industrial Solid Waste that originates in the unincorporated
areas of the County, and for the other rights and benefits conferred on the Contractor under
this Agreement.” The Franchise fee also may be used to pay the cost of implementing,
administering and enforcing the County’s‘ Franchiées and other regulations for the safe and
proper handling’ of Commercial / Industrial Solid Waste Collection in the unincorporated
areas of St. J ohhs: County.

8.1  The Contractor shall agree in writing, on a form provided by the County at
the time of non-exclusive Franchise application or renewal, that the Contractor will fully
pay -any and all applicable Franchise fees when they become due. The Franchise fee for a
Non-Exclusive Commercial / Industrial Solid Waste Collection and Transportation
Franchise shall be equal to five percent (5%) of the Gross Revenues collected by the
Contractor for setvices provided pursuant to this Agreement, including the collection,
transportation, processing and disposing of Commercial / Industrial Solid Waste
originating in the unincorporated areas of St. Johns County, provided that such Commercial
/ Industrial Solid Waste is directly transpotted to a landfill or transfer station owned by St.
Johns County or other solid waste management facility approved by the County.

8.2  Franchise fees shall be paid to the County once each quarter. Franchise fees
shall be delivered to the County no later than January 15, April 15, July 15, and Octoberf
15 of each year or within 60 days of termination of the Agréement. Each quarterly payment
shall be based on the Gross Revenues earned by the Contractor for the services provided
pursuant to this Agreement for the preceding calendar quarter. Each quarterly payment of

“the Franchise fee shall be accompanied by a true and accurate report demonsttating that

the Franchise fee has been paid in full for the preceding calendar quarter
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8.3 Within one hundred twenty (120) days following (2) the expiration of the
jnitial term of this Agreement, (b) the expiration of any renewal term of this Agreement,
and (c) the termination of this Agreement, the Contractor shall file with the County a
-+ certified audit concerning the Gross Revenue collecied by the Contractor as a resuit of the
Contractor’s operations under this Agreement. The audit shall be prepared by an
independent accounting firm in accordance with generally accepted accounting principles
or, at the County’s option, prepared on such forms and in such detail as prescribed by the
Clerk. The County may, upon application and a showing of good cause, extend the time
for performance under this Section 8.3.

8.4  The County shall be given access at all reasonable hours to the Contractor’s
places of business and its records relating to the accumulation, collection, transportation,
and disposal of Construction and Demolition Debris from properties within the County.
The County may inspect, copy, and audit. such records, at the County’s expense, to verify
the amount of any Franchise fee or other charge payable to the County pursuant to the Solid
Waste Ordinance or this Agreement or fo velrify any information provided by the
Contractor pursuant to the Solid Waste Ordinance or this Agreement. The Contractor shall
keep and maintain all such records for the term of this Agreement, and any renewal term,
and for at least three (3) years after the expiration or termination of this Agreement. To
the extent authorized by Chapter 119, Florida Statutes, or other applicable laws, the
informatioh obtained by the County under this Section 8.4 shall remain confidential.
Contractor shall comply with Chapter 119, Florida Statutes as related to public records,

8.5  Each report, audit and payment required under this Article VIII shall be
timely submitted by the Contractor. Any failure to submit a report, audit or payment in a
timely manner shall be a breach and default of this Agreement,

8.6  If the Contractor fails to pay the full amount of the Franchise fee within
thirty (30) days of the end of each quarter, the County may suspend the Franchise until
payment is made or may revoke the Franchise and terminate this Agreement, as provided
in Article XTI, below. The Contractor shall pay any and all of the County’s expenses for
the collection of the Franchise fee, including but not limited to court costs and reasonable

attorneys’ fees. Any late payment of Franchise fees due under this Agreement or the Solid
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Waste Ordinance shall bear interest at the maximum legal rate in effect at the time of the
default, as established by Section 55.03, Florida Statutes.

ARTICLE IX: RENEWAL
9.0  Between the dates of April 1 through June 1 in the same year as the expiration

date of this Agreement, a renewal application may be submitted to the County’s Selid
Waste Division. A $500.00 renewal fee and a vehicle fee of $100.00 per vehicle shall
accompany said renéwal application, During the County’s review of the remewal
application, the Contractor may continue to operate as a non-exclusive Franchise for a
period not to exceed sixty (60) days after the submission of the renewal application or until
the renewal application is accepted or denied within that sixty (60) day period.
Applications for renewal not meeting the above criteria shall not be considered bona fide
applications. If the Contractor fails to submit a timely and complete renewal application,
the Contractor .shall forfeit its ability to renew this Agreement and must submit an
application for a new Franchise.

9.1  The Contractor understands and acknowledges that renewal applications are
subject to approval by the Board, after a public hearing, and that the Board may, without
prior notice, limit the number of non-exclusive Franchises it awards whenever the Borad

deems it in the public interest to do so.

ARTICLE X: INSURANCE

10.0  The Contractor shall not commence work under this Agreement until it has

obtained all insurance required under this section and such insurance has been approved
by the County. All insurance i:»olicies shall be issued by companies authorized to do
business under the laws of the State of Florida. The Contractor shall furnish proof of
Insurance to the County prior to the commencement of operations. The Certificate(s) shall ,
-clearly indicate the Contractor has obtained insurance of the type, amount, and
“classification as required by contract and that no material change or cancellation of -the
insurance shall be effective without thirty (30) days prior written notice to the County.
Certificates shall specifically include the County as Additional Insured for all lines of
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coverage except Workers’ Compensation and Professional Liability, A copy of the
endorsement must accompany the certificate. Compliance with the foregoing requirements

shall not relieve the Contractor of its liability and obligations under this Agreement.

Certificate Holder Address: St. Johns County, a political subdivision of the State of
Florida
500 San Sebastian View
St. Augustine, FL 32084

10.1 The Contractor shall maintain during the life of this Agreement,
Comprehensive General Liability Insurance with niinimum limits of $1,000,000 per
oceurrence, $2,000,000 aggregate, to protect the Contractor from claims for damages for
bodily injury, including wrongful death,'as well as from claims of property damages which
may arise from any operations under this contract, whether such operations be by the
Contractor ot by anyone directly employed by or contracting with the Contractor.

10.2 The Contractor shall maintain during the life of this Agreement,
Professional Liability or Errors and Omissions Insurance with minimum limits of
$1,000,000, if applicable. .

103 The Contractor shall maintain during the life of this Agreement,
Comprehensive Automobile Liability Insurance with minimum limits of $300,000
~combined single limit for bodily injury and property damage liability to protect the
Contractor from claims for damages for bodily injury, including the ownership, use, or
maintenance of owned and non-owned automobiles, including rented/hired automobiles
whether such operations be by the Contractor or by anyone ditectly or indirectly employed
by a Contractor. '

104 The Contractor shall maintain during the life of this Agreement, adequate
Workers® Compensation Insurance in at least such amounts as required by Florida law.

10.5 In the event of unusual circumstances, the County Administrator or his

designee may adjust these insurance requirements,
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ARTICLE XI: INDEMNIFICATION
11.0 The Contractor agrees that it will indemnify, hold harmless and defend

the County, its officials, officers, employees and agents, against, and.assume all liability
for, any and all claims, suits, causes of action, damages, liabilities, expenditures, ot
proceedings of any kind (collectively, “claims™) arising from or related to any of the
~ Contractor’s activities or operations pursuant to this Agreement, including but not limited
. to claims based on bodily injury, loss of life or limb, damage to property, pollution o other
environmental damages. | .

11.1 The provisions of this Articlé IX relating to indemnification are separate
and apart from, and is in no way limited by, any insurance provided by the Contractor
pursuant to this Agreement or otherwise.

11.2  The provisions of this Article XI relating to Indemnification shall survive

the expiration or termination of this Agreement.

ARTICLE XH: TERMINATION BY COUNTY
12.0 If the County concludes that the Cont:actér is in violation of any of the

terms of this Agreement or any of the provisions of the Solid Waste Ol‘dinance, or any
resolution, rule or regulation promulgated thereunder, the County shall notify the
Contractor by certified mail of the reasons why the Contractor is considered- to be in
violation and shall provide at least seven (7) days thereafter for the Contractor to comply
with pertinent requirements. If the Contractor fails to cotrect the breach within the
specified time, the Board shall conduct a hearing concerning the Contractor’s failure to
correct the breach. The Contractor shall be given notice at least seven (7) days prior to the
hearing. The Contractor shall be given an opportunity at the hearing to testify, present
evidence and otherwise demonstrate why this Agreement shall not be terminated and the
Franchise granted herein revoked. At or subsequent to the hearing, the Board may, at its
option, adopt a resolution (a) terminating this Agreement and revoking the Franchise
granted herein; (b) requiring the Contractor, within a time certain, to perform the tasks
_necessary to comply with the terms of this Agreement; or (c) imposing such other

requirements as the Board deems appropriate under the circumstances. In the event the
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Board adopts a resolution terminating this Agreement and revoking the Franchise gtanted
herein, the Contractor shall immediately cease all activities under this Agreement.

12.1 Among other things, a material breach of this Agreement shall be deemed te
have occurred if the Contractor (a) fails or refuses.to comply with any lawful order of the
Board entered after public hearing; (b) charges or collects any rate, fee, or charge not
provided for in this Agreement or in excess of an amount authorized by the Board; (c)
violates or fails to comply with any provision of the Solid Waste Ordinance or any other
county ordinances, or rule promulgated thereunder, relating to the collection,
transportation, or disposal of Solid Waste, or violates or fails to comply with the provisions
of this Agreement, or any state or federal law relating to the collection and disposal of Solid
Waste; (d) fails to pay Franchise fees at the times and in the amounts required by this
Agreement; (e) fails to timely submit any report, information, or audit required by the Solid
Waste Ordinance or this Agreement; (f) disposes. of Solid Waste at & site other than a
properly permitted and authorized Solid Waste Management Facility; (g) collects or
transports Solid Waste in a manner that is not authorized under this Agreement; (h) fails to
continuously maintain the types and amounts of insurance required under this Agreement,
or (i) declares bankruptcy.

122 1If the Contractor has frequently, regularly or repetitively defaulted in the
performance of any of the requitements in this Agreement or the Solid Waste Ordinance,
the County may in its sole discretion deem the Contractor to be a “habitual violator,”
regardless of whether the Contractor has corrected each individual condition of default,
Under such circumstances, the Contractor shall forfeit its right to any further grace period
to correct or cure future defaults. All of the Contractor’s prior defaults shall be considered
cumulative and collectively shall constitute a conditioﬂ of irredeemable default. The
County shall issue the Contractor a writfen notice that the Contractor has been deemed a
“habitual violator.” Thereafer, any single default by the Contractor of whatever nature
shall be grounds for immediate termination of this Agreement. In the event of :;zny such
default, the County may terminate this Agreement by giving a written notice to the
Contractor, which shall be effective upon the date specified in the notice. The Contractor

shall immediately cease all activities under this Agreement. This section creates a
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supplemental and additional means of terminating this Agreement and it shall not be

deemed to be in lieu of any other remedy available at law or equity.

ARTICLE XIII: MISCELLANEOUS PROVISIONS

13.0 Representatives of the Parties .

For the purposes of this Agreement, the authorized representative of the County (as
designated by the County Administrator) shall be the Solid Waste Manager of the County’s
Solid Waste Division or the Manager’s designee. The authorized representative of the
Contractor for purposes of this Agreement shall be_S hayan Po ]o.mn ik X
Either party may change its representative upon five (5) days, prior wriften notice to the
other party.

13.1 Notices

All notices and consents required or permitted by this Agreement shall be in writing
and transmitted in person or by registered or certified mail, return receipt requested, with
notice deemed to be given upon receipt, as follows:

If to the County:

Solid Waste Manager

St. Johns County Solid Waste Division
2750 Industry Center Road

St. Augustine, FL, 32084

If to the Contractor:

709 Main “Qﬂ*.

Beanduiew), MO0 104 DAD

Changes in the respective addresses te which such notices may be di