RESOLUTION NO. 2020- M0OC

A RESOLUTION BY THE BOARD OF COUNTY COMMISSIONERS OF
ST. JOHNS COUNTY, FLORIDA, APPROVING THE TERMS,
CONDITIONS, PROVISIONS, AND REQUIREMENTS OF A RAILROAD
REIMBURSEMENT AGREEMENT, SYNCHRONIZATION OF GRADE
CROSSING TRAFFIC CONTROL DEVICES AGREEMENT BETWEEN
ST. JOHNS COUNTY, FLORIDA, THE STATE OF. FLORIDA,
DEPARTMENT OF TRANSPORTATION, FLORIDA EAST COAST
RAILWAY, LLC AND CORDOVA PALMS INVESTMENT, LLC
RELATING TO SR313 SYCHRONIZATION AGREEMENT AND;
AUTHORIZING THE COUNTY ADMINISTRATOR, OR DESIGNEE, TO
EXECUTE THE AGREEMENT ON BEHALF OF ST. JOHNS COUNTY;
AND PROVIDING AN EFFECTIVE DATE.

WHEREAS, St. Johns County (“County”) and the State of Florida, Department of
Transportation (“FDOT”) have previously entered into a State Funded Grant Agreement to provide
for the County to construction improvements to the S.R. 313 and U.S. 1 intersection as a
reimbursable grant, as reflected in St. Johns County Resolution No. 2019-401; and

WHEREAS, as called for in the Synchronization Agreement!, the County, FDOT, FEC
and Cordova Palms desire to enter into a formal, written agreement, attached hereto and
incorporate herein, providing for the maintenance, operation, and repaijr of the Project; and

WHEREAS, the County has reviewed the terms, provisions, conditions, and requirements
of the Maintenance Agreement and has determined that entering into the agreement serves the
interests of the County and the public.

NOW, THEREFORE, BE IT RESOLVED BY TﬁE BOARD OF COUNTY
COMMISSIONERS OF ST. JOHNS COUNTY, FLORIDA, AS FOLLOWS:

Section 1. The above Recitals are incorporated by reference into the body of this
Resolution, and such Recitals are adopted as findings of fact.

|
Section 2. The Board of County Commissioners hereby approves the terms, conditions,
provisions, and requirements of the Maintenance Agreement between the State of Florida,
Department of Transportation and St. Johns County, Florida, and authorizes the County
Administrator, or designee, to execute the Agreement on behalf of the County, in substantially the
same form and format as attached, as well as any other paperwork associated with, or necessary to
accomplish, the overall goal set forth in the Agreement.

Section 3. To the extent that there are typographical and/or administrative errors and/or

omissions that do not change the tone, tenor, or content of this Resolution, this Resolution may be
revised without subsequent approval of the Board of County Commissioners.

Section 4. This Resolution shall become effective immediately upon its adoption.

|
]
r
i .



PASSED AND ADOPTED by the Board of County Commissioners of St. Johns County, State of
Florida, this 20 day of October, 2020.

BOARD OF COUNTY COMMISSIONERS OF
ST. JOHNS COUNTY, FLORIDA

By: WK——/

eb S. Smith, Chair

ATTEST: Brandon J. Patty, |
Clerk of Circuit Court & Comptroller REMDITION DATE /¢ Z)—{ {3—0

By: et
Deputy Clerk




STATE OF FLORIDA DEPARTMENT OF TRANSPORTATION RAIL

RAILROAD REIMBURSEMENT AGREEMENT | 0GC-02/14
. . SYNCHRONIZATION OF GRADE CROSSING '
TRAFFIC CONTROL DEVICES -COUNTY

FINANCIAL PROJECT NO. ] ROAD NAME OR NUMBER] COUNTY NAME | PARCEL & RAWNUMBER| FAP NUMBER

N/A NA. -

44579941 . SR-313 ST JOHNS

~

THIS AGREEMENT, made and entered into this . Dayof , - o
by and between the STATE OF FLORIDA DEPARTMENT OF TRANSPORTATION hereinafter called the
DEPARTMENT, and FLORIDA EAST COAST RAILWAY LLC,, a corporatlon orgamzed and exlstlng under the laws of

Florida with its prmCtpal place of business in the City of Jacksonvxlle County of

Duval . Stateof ___Florida hereinafter called the COMPANY and ___StJohns ‘ County,

a pohtlcal subdlv:sion of the State of Florlda. ‘hereinafter called the COUNTY and Cordova Pa"“s Investment, LLC .
- T -

a corporat«on organized and existing under the laws of . Florida_ ‘ , with its principal place of
business in the City of ____ St Augustme . , County of St.Johns | ° , State of
i} ' . | '
Florida , hereinafter called the DEVELOPER.
" WITNESSETH:

WHEREAS, train-activated Railroad Grade Crossing Traffic Gontrol Devices; hereinafter called "crossing devices”,

presently exist of shall be installed at the railrdad/highway grade crossing on _ _SRi313 - which crosses

the COMPANY'S Mile Post_ 2945 (+ 2376') , being FDOT/AAR Crossing Number __ 273276T designated by the

DEPARTMENT as Financial Project ID ___445799-1 inorhear 'St Augustine  Florida; and

:WHEREAS. an existing or proposed highway-to-highivay intersection exists ;adjécent to or in close proximity to the
aforementioned grade érossing; and ' |

WHEREAS, the DEPARTMENT and COUNTY hereté, in the interest of safety, desire that the crossing devices be
synchronized with existing and/or proposed highway traffic signal devices, he‘reina'ftgr called "highway dévices", so.as to
assist hi;ghway traffic to avoid entrapment on the grade crossing upon the"appr'oach of trains, arid to providé for improved
operatianal efficiency of the highway system during train passage; and |

WHEREAS, the work contemplated hereunder is subject to the provisions of the Federal Highway Administration
Federal-Aid Policy Guidé. 23 C.F.R. Subchapter B, Part 140, Subpart |, as amiended, and Federal-Aid Policy Guide, 23
C.F.R. Subchapter G, Part 646, Subpart B, as amended, and DEPARTMENT'S Rulé 14-57.011 Florida Administrative

Code, as amended; and
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NOW, THEREFORE, in consideration of the mutual undertaking as herein set forth, the parties hereto agree as follows:

1. The COMPANY, at DEVELOPER'S expense, will furnish a preemption synchranization circuit of

the "closed loop fall safe design principle” to a common cable junction box and install| other equipment necessary

to provide a total of _ 41 seconds preemption time, this time consists of __ 21 . séconds advanced preemption and
L seconds of simultanecus preemption, all as requested by DEPARTMENT as'shown on Exhibit A, attached
hereto and made a part thereof, and as calculated by the COMPANY hased on the DEPARTMENT's timing
requirements submitted, as shown on Exhibit B, attached hereto and made a part thereof.

2. Under the terms of Contract#G1H43 FM#445739-1 as shown in Exhibit C the COUNTY, at tﬁe
DEPARTMENTS expense, will construct, install, or h(ave installed the highway devices, all cable, circuitry and related
equipment, required to operate the high:vay devices in a coordinated and synchroniz;éd manner; will terminate the
connecting cable from the highway devices at the common cable junction box and wiill configure the preemption circuit
with its s:ystem whereby a failure of the highway devices will not cause an unsafe conidition. For COMPANY'S review,
the COUNTY will furnish the COMPANY a written and/or graphic description of the highway traffic signal system, both in
operational mode and failed mode.

3. . The common cable junction box and ‘inter-connecting cable shall l/;e al‘ieemed the property of the
DEPARTMENT and shall be maintained by the the COUNTY once brought under a traffic signal maintenance
agreement between COUNTY and the DEPARTMENT. The inter-connecting cable from the common cable junction box
to the crossing devices shall be deémed the property of the COMPANY., The parties hereto shall each have access to
the common cable junction box in order to perform appropriate maintenance and tes?ting.

4, The highway devices shall be deemed the property of the DEPARTMENT and shall be maintained by
the the COUNTY once brought under a traffic signal maintenance agreement between the COUNTY and the
DEPARTMENT, the COUNTY agrees to give the COMPANY sufficient notice prior to making any changes in the
operation thereof which, in any way, might affect the coordination features of the crossing devices. In the event said
highway devices and/or coordinating facilities of the DEPARTMENT become inoperalive, the COUNTY will notify
railroad and restore or repair such devices-and/for facilities promptly. '

E;. The COMPANY, at its expense, will operate and maintain the crossiﬁg devices and likewise agrees to
give the DEPARTMENT sufficient advance notice prior to making any changes in the operation thereof which, }n any
way, would affect the coordination features of the DEPARTMENT highway devices. I:n the event said crossing devices

and/or coordinating facilities of the COMPANY become inoperative, COMPANY will notify DEPARTMENT and restore

or repair such devices and/or facilities promptly.
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6. Attached hereto as Exhibit D, and by this reference made a part hereof, are plans and/or operational

desi:gns eheets numbered __ 97 approved by the COMPANY together with specrt‘ ications of the work to be
performed by the COMPANY pursuant to the terms hereof, and an itemized estrmate of the cost thereof attached
hereto as Exhibit E (including the common cable junction box payable in advance to the COMPANY by the
DEVELOPER in the amount of __$ 98, 330 00 All work to be performed by the COMPANY pursuant hereto,

shall be performed according to these plans and specifications as-approved by the DEPARTMENT, and the Federal

Highway Administration if federal aid participating; and all subsequent plan changes shall likewise be approved by the

DEPARTMENT and the Federal Highway Administration, where applicable.

7. The cost of any adjustment, relocation or replacement of said synchronization devices shall be
assumed by the party rnrtratrng such action, unless othenmse provided for in this contract exrstrng contracts between
the partres or in existing contracts between one of the parties and a third party.

8. _In the event this contract is for services in excess of TWENTY FIVE THOUSAND DOLLARS
($25,000.00) and aterm for a period of more than one year, the provisions of Section 339.135(8(a, Florrda Statutes, are
hereby incorporated: _ ‘

The Department, during any fiscal year, shall not expend money, incur any liability, or enter into any contract which, by
its terms, involyes the expend_iture of money in excess of the amounts oudgeted as evaileble for expenditure during

such fiscal year. Any contract, verbal or written, made in violation of this subsection is null and void, and no money may

* he pard on such contract. The Department shall require a statement from the. Comptroller of the Department that such

funds are avarlable prior to entering into.any such contract or other binding commrtment of funds. Nothing herein
contained shall prevent the making of contracts for penods exceeding one year, butiany contract so made shall be
executory only for the value of the services to be rendered or agreed to be paid forin succeeding fiscal years; and this
paragréph shall be incorporated verbatim in all contracts of the Department which aie for an amount in excess of
TWENTY FIVE THOUSAND DOLLARS ($25,000.00) and which have a term for a period of more than one year

9, In accordance with Section 287.133 2(a, Florida Statutes, the following provisions are included in this
Agreement; A person or affiliate who has been vplaced on the convicted vendorllst!following a conviction for a public
entily crime may not submit a bid, proposal, or reply on a contract to provide any goiods or services to a public entity;
may not’submit a bid, proposal, or reply on a contract with a public entity for the construction or repair of a public
building or public work; may not submit bids, pfoposals, or replies on leases of real Iproperty to a public entity; rnay not
be awarded or perform work as a contractor, supplier, subcentractor, or consuitant |under a contract with any public
entity; and may not transact business with any public entity in excess of the threshold amount provided in 5.287.017 for

CATEGORY TWO for a period of 36 months following the date of being placed on the convicted vendor list.
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An entity or affiliate who has been placed on the discriminatory vendor list may not submiit a bid, proposal, or reply on a
contfact to provide any goods or services to a public entity; may not submit a bid, pro;!aosal. or reply on a contract with a
public entity for the construction or repair of a public building or public work; may not éubmit bids, proposals, or replies on
leases of real property to a public entity; may not be awarded or perform work as a corntractor, supplier, subcontractor, or
consultant under a contract with any public entity, and may not transact-business with'any public entity

10..  In accordance with Section 287.0582, FI’oridé Statutes, the following provision Is included in this

Agreement: The Department's obligation to pay under this contract is contingent up'on an annual appropriation by the

Florida Legislature.

12, If any existing contract exists between the COMPANY and either the COUNTY, DEPARTMENT,
DEVELOPER or third party, by which this grade crossing is opened or maintained, or Iby which other crossing devices or
highway devices are installed and maintained, then that contract shali remain in full fofrce and effect, except when in conflict
with this synchronization agreement,

13 This égfeéﬁénvtv\;&ri!f terminate lipo_ri'the removal of the--éif_o;ér;'lel;lt—iohea railfhig'hway girade Efossing o'rw ﬁpén
removal of either the highway devices or crossing devices. ‘

14. In the event any of the parties hereto desire an assignment of this. agreement, it shall be said party's
responsibility to obtain a written acceptance of the assignment by the new party of thé agreement.

15. The COMPANY shall:

1. utilize the U.S. Department of Homeland Security's E-Verify system to verify!l the employment eligibility of all new
employees hired by the COMPANY during the term of the contract; and !

2. expressly require any subcontractors performing work or providing services pursuant to the state contract
to likewise utilize the U.S. Department of Homeland Security's E-Verify system to verify the employment eligibility of all new
employees hired by the subcontractor during the contract term.
186. Itis understood and agreed by the parties to this Agreement that if any part, term, or provision of this
" Agreement is held illegal by the courts or in conflict with any law of the State of Florida, the validity of the remaining portions
or provisions shall not be affected, and the rights and obligations of the parties shall b:e construed and enforced as if the

Agreement did not contain the particular part, term, or provision held to be invalid.
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17, Any questions or matters arising under tﬁis Agreement as to validity, c;onstruct]on, ehforcemen't. performénce,
or'otherwise, shall be determined in accordance with the laws of the State of Florida. Vlenue for any action arising out of or in
any way related to this Agreement shall lie exclusively in a state court of appropriate jurisdiction in Leon County, Florida.

18. The parties agree to bear their own attorney’s fees and costs with respect to this Agreement.

19. The parties agree that this Agreement is binding on the parties, their h:eirs-at-law, and their assigns and
successars in interest as evidenced by their signatures and lawful executions below.

20. A madification or waiver of any of the provisions of this Agreement shéll be effective only if made in writing
and executed with the same formality as this Agreement.

21, ltem 11 has been stricken in its entirety at the request of the COMPANY, pricr to execution by all Parties.
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IN WITNESS WHEREOF the parties hereto have caused these presents to be executed by their duly authorized officers,
the day and year first above written.

STATE OF FLORIDA
DEPARTMENT OF TRANSPORTATION

BY:

Greg Evans, District Two Secretary
(TITLE:)

FLORIDA EAST COAST RAILWAY LLC

BY:

Andrew G. Fowler, Chief Enaineer Signals & Communications
(TITLE:)

ST JOHNS COUNTY , FLORIDA

BY:

(TITLE)

Coardova Palms Investment, LLC

BY:

(TITLE:)

Legal Review

Approved as to Funds Available Approved as to FAPG Requirements

BY:

~ Attorney - DOT Date

BY:

BY: i




EXHIBIT “A”

i g

Florida Department of Transportation

May 1, 2020

Joseph (Leslic) Schonder
Public Projects Engineer
Florida Bast Coast Railway
7150 Philips Highway ™
Jacksonville, Florida 32256

Mr. Schonder: . !
This letter addresses the following proposed railroad crossing: '

SR313

Roadway Design Sta, 487+73.50 (0.0" Rt.)
Florida East Coast Railway (FEC)

FEC Val-Map Sta. 1562+02.70°
AAR\DOT# 273276T

RR MP: 29+3041°

FEC#2287419

XRL# 106796

-l

The Florida Department of Transportation will require a fotdl of 41 seconds of Pre-Emption
timing from Railroad Pre-Emption Notification of train approach to Train Arrival at the

: Crossing. This time will consist of 21 seconds Advanced Pre-Emption and 20 seconds of

‘ Simultaneovs Pre-Emption for a Total Time of 41 éeconds.

, Sincerely,

’ Tmiprove Safety, Enhance Mobility, Inspire Innavation
3 www: fdot.gov

RON DESANTIS 1109 South Merion Avenue . | KEVINJ. THIDAULT, P.E.
GOVERNOR Lake City, FI, 32025-5874 ' SECRETARY

Page 10|11




EXHIBIT “B”

APPROACH CIRCUIT DISTANCE CALCULATION ‘ DATE: 04/16/2020

RR Code: {FEC)
Location: WOODLAND, (St. Johns), FL
Crossing Name: SR 313
AAR\DOT#: 273276T
RRA Milepost: 20.47 (+2488')
RR Project #: 2287419
XORAIL Project #: 106796

| APPROACH CIRCUIT DISTANCE CALEULATION '

g .o

|RAILROAD BASE WARNING TIME (FRa 25 Secands ¢ FEG 5 Secand)

[PLUS TIME FOR CLEARANCE DISTANCE > 35’

I EQUALS PLANNED WARNING TIME| 25]

|PLUS TIME FOR EQUIPMENT RESPONSE

|PLUS TIME FOR TRAFFIC PRE-EMPTION

[ EQUALS CIRCUIT APPROACH TIME

{MULTIPLIED BY MAXIMUM PLANNED TRAIN SPEED

[PLUS ADDITIONAL SPEED PAD TIME (IF APPLICABLE) l I

[MULTIPLIED BY THE RATIO OF FEET PER SECOND TO MPH ‘ ]

, - EQUALS APPROACH CIRCUIT DISTANCE[-

(WITH ANY FHAI:IfOHhL VALUE ROUNDED UP TO THE NEAREST, WHOLE NUMBER)
i

4

1/3 island width (1/2 roadway width pliis 50 minimium).[__103]

Diatance from center of Crossing to Crossing Start (ahéwn on HO4)\” ~ 4881

Page 11]11



DocuSign Envellope ID: F5E9389B-FA75-4F25-ADBB-882947660666

EXHIBIT “C”
"STATE OF FLORIDA DEPARTMENT OF TRANSFORTATION  * 525-010-60
fw —oA-Y0 STATE-FUNDED GRANT AGREEMENT PROGRAM MANAGEMENT
.FPN: 445799-1-54-01 . . .. . Fund: EM20 e ___ FLAIR Category: 0887965
Org'Code: 55024010208 . .. -: . FLAIR Obj:751000. )
FPN: Fund: - . . FLAIR Category:
Org Code: ' .. FLAIRObj; .
FPN: e Fund: . e . FLAIR Category:
,.OrgCode: - . . ... FLAIR Obj: .
County No:78 Contract No: (41H4™ Vendor No: F595000825 003

o ' _ Y 2/3/20 1
THiS STATE-FUNDED GRANT AGREEMENT. (*Agreemént’) is entered intq on,_ %>/ 2010 |.6:06 AW EST
-1 " (This date to ba entered by DOT only)

by and bétwéen the State of Fiorida Department of Transportation, (‘Departinent”), and St. Johns County, (‘Recipient’). The
Department and the Recipient are sometimes referréd to in this Agreement as a “"Paty’ aqd collectively as the "Parties”.

NOW, THEREFORE, In conslideration of the mutual benéfits to be derived from joint participation on the Project, the Parties
agree to the following:

-1

2.
" construction. Construction Engineering and Inspectlon (CEI) for thé road reconstuction of SR 313 at US 1 (SR 5),

3.

Authority: The Department is authorized to enter Into this Agreemient pursuant to ‘Sections 334.044, 334.044(7),
and (select the applicable statutory authority for the program(s) beloiw): ' -

0 Section 339.2817 Florida Statutes, County Incentive Grant l5rogram (CI_C%P), (CSFA 55.008)

[ Section 339.2818 Florida Statutes, Small County Outreach Program (SCOF), (CSFA 55.009)

O Section 339,2816 Florida Statutes, :Small Courity Road Asslstance Program (SCRAF), {CSFA 55.016)

0 Section.339.2819 Florida Stalutes, Transportation Regional Incéntive Program (TRIP), (CSFA 55.026)
(Chapter 2018-20, LOF) GAA Line 1989A , Lacal Transportation Project | CSFA 55,039

L

The Recipient by Résolution or other form of afficlal authorizétion, a copyiof which is attached as Exhibit "E”,

'Reclpient Resolution, and made a part of this Agreement, has authorized its officers to execute this Agreement

on its behalf.

Purpose of Agreement: * The purpose of this Agreement is to ‘provide for-the Depariment's participation in

as further described in Exhibit “A”, Project Description and Responsibilities, attached to and incorporated into
this Agreement ("Project’); to provide Department financial assistance 'to the Reclplent; state the terms and
conditions upon which.Department funds will be provided; and o set forth the manner in which the Project will be
undertaken and completed.: . x ' o :

Term of the Agreement; Commencement and Completion of the Project: This Agreement shall commence
upon full execution by both Parties and the Recipient shall complete the Project on or before 12/31/2022. If the
Reclplent does not complete the Project within this time period, this Agreement will expire on the last day of the
scheduled completion as provided in this paragraph unless an extension qf the time period is requested by the
Reclipient and ‘granted in wiiting by the Department prior to'the expiration of this Agreement. Expiration of this
Agreementwill be consldered termination of the Project. The Recipient acknowledges that no funding for the Project

" 'will be provided by the State under this Agreement for work on the Project that is ot timely completed and Invoiced

in accordance with the terms of this Agreement, or for work performed, 'pri'o_r to full execution of the Agreement:
Notwithstanding the expiratlon of the required’ completion date provided in this ‘Agreement and the'consequent
potential unavailability of any unexpended portion of State funding to be pfovided under this Agréement, thé
Reciplent shall remain obligated to complete ali aspects of the Project identified in Exhiblt “A” In accordance with
the rermaining terms of this Agreement, unless gtherwise agreed by the Parties, in writing.

Page 10f 14
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6. Project Cost:

STATE OF FLORIDA DEPARTMENT OF TRANSPORTATION \ 525-010-60
STATE-FUNDED GRANT AGREEMENT PROGRAM MANAGEMENT

Execution of this Agreement by both Parties shall be deemed a Notice fo Proceed to the Reclipient for the design
phase or other non-construction phases of the Project. If the Project involves a construction phase, the Recipient
shall not begin the construction phase of the Project until the Department issues a written Notice to Proceed for the
construction phase: Prior to commencing the construction work described in this Agreement, the Recipient shall

request a Notice to Proceed from the Department.

Amendments, Extensions and Assignment: This Agreement may be ame:nded or extended upan mutual
written agreement of the Parties. This Agreement shall not be assigned, transferred or otherwise encumbered by
the Recipient under any circumstances without the prior written consent of the Department.

Termination or Suspension of Project: The Department may, by written notice to the Recipient, suspend any or
all of the Department’s obilgations under this Agreement for the Recipient's failure to comply with applicable laws
or the terms of this Agreement until such time as the event or condition resulting in such suspension has ceased or
been corrected. The Depariment may also terminate this Agreement in whole or in part at any time the interest of

the Department requires such termination.

a. If the Depariment terminates the Agreement, the Department shall notify the Recipient of such termination
in writing within thirty (30) days of the Department’s determination to terminate the Agreement, with
instructions as to the effective date of termination or to specify the stage of work at which the Agreement Is

to be terminated. '

b. The Partles tothis Agreement may also terminate this Agreement when its continuation would not produce
beneficlal results commensurate with the further expenditure of funds. In this event, the Parties shall agree
upon the termination conditions through mutua! written agreement.

If the Agreement Is terminated before performance Is completed, the Recipient shall be paid only for that
work satisfactorily performed for which costs can be substantiated. Such payment, however, may not
excead an amount which Is the same percentage of the contract price as the amount of work satisfactorily
completed Is a percentage of the total work called for by this Agreement. All'work in progress on the
Department right-of-way will became the property of the Department and will be turned over promptly by

the Recipient. '

d.. Upon termination of this Agreement, the Reciplent shall, within thity (30} days, refund to the Department
any funds determined by the Department to have been expended In violation of this Agreement.

! :

a. The estimated cost of the Project is $3,700,000.00. This amount Is based upon the Schedule of Flnanclal

Assistance 'In Exhibit "B", altached and incorporated in this Agreement. The Schedule of Financlal
Assistance may be modified by execution of an amendment of the Agreement by the Partles.

b. The Department agrees to participate in the Project cost up to the maximum amaunt of $3,700,000.00 and,
additionally the Department’s participation’in the Project shall not exgeed 100% of the total cost of the
Project, and as more fully described in Exhibit “B", Schedule of Financlal Assistance. The Department's
participation may be increased or reduced upon a determination of the actual bid amounts of the Project by
the execution of an amendment. The Recipient agrees fo bear all expenses in excess of the amount of the
Department’s participation and any cost overruns or deficits incurred in connection with completion of the

Project.

3

¢. The Department’s participation in eligible Project costs Is subject to, b:ut not limited to:

I. Legislative approval-of the Department's appropriation request in the work program year that the
Project Is scheduled to be committed; '

il. Approval of all plans, spegcifications, contracts or other obligeting documents and all other terms of
this Agreement; and

Page 2 of 14
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7. Compensation and Payment: -

STATE OF FLORIDA DEPARTMENT OF TRANSPORTAYION ! 62501080

STATE-FUNDED GRANT AGREEMENT PROGRAIA MANAGEMENT

iil. Department approval of the Project scope and budget at the time appropriation authority begomes
avaiiable. : : . R

’

The Department shall reimburse the Recipient for costs incurred to. perform services described in the
Project Description and Responsibilities in Exhibit "A", and as s:et forth in the Schedule of Financial

Assistance in Exhibit “B". [

The Reciplent shall provlde quantifiable, measurable, and verifiable units of deliverables. Each deliverable
must specify the required minimum level of service to be performed and the criteria for evaluating successful
completion, The Project and the quantifiable, measurable, and verifiable units of deliverables are described
more fully in Exhibit “A”, Project Description and Responsibilities, Any changes to the deliverables shall
require an amendment executed by both parties. ’ = A

i
Invoices shall be submitted no mare often than monthly-and no less than quarterly by the Recipient in detail

.sufficient for a proper pre-audit and post-audit,- based on the qu'antifiab!e, measurable and verifiable

deliverables as established in Exhibit “*A™. Deliverables and costs incurred must be received and approved
by the Department pHor to reimbursements. Reguests for.reimbursement by the Recipient shall include an
invoice, progress report and supporting documentation for the pe:riod of services being billed that are
acceptable to the Department. The Recipient shali use the format for the invoice and progress report that

Is approved by the Department. :

Supportirig documentation must establish that the deliverables were recelved and accepted in wrlting by
the Reclplent and must also establish that the required minimum standards or level of service {o be

performed based on the criteria for evaluating suecessful completion as specified in Exhibit “A” has been

met. All costs Invoiced shall be supported by properly executed payrolls, time records, invoices, contracts

or vauchers evidencing in proper detail the nature and propriety of charges as described in Attachment F
- Contract Payment Requirements. ‘ b

Travel expenses are not compensab}le under this Agreement.

Payment shali be made only after receipt and app'royal of defiverables and costs incurred unless advance
payments are dutharized by the Chief Financial Officer of the State of Flofida under Chapters 215 and 215,
Florida Statutes or the Department’s Comptroller under Section 334.044(29), Florida Statutes.

O if this box Is selected, advance payment Is authorized for this Agreement and Exhibit “G",
Alternative Advance Payment Financial -Provisions . is gttached and Incorporated intc this

" Agreement. -

If the Department deterrnines that thie performance of the Recipient is unsatisfactory, the Department shall
notify the Recipient of the deficlency to be corrected, which corfection shall be made within a time-frame to
be specified by theé Départment. The Recipient shall, within thirty (30) days after notice from the Department,
provide the Departmerit with a corrective action plan describing how the Recipient will address all issues of
contract non-performance, unacceptable performance, failure to meet the minimum performance levels,
deliverable deficiencies, or contract non-compliance. If the corrective action plan Is unacceptable to the
Department, the Reclplent wil not be relmbursed to the extent of the non-performance. The Reciplent will
not be reimbursed until the Reécipient resolves the deficlency. If the deficiency is subsequently resolved, the
Recipient may bill the Department for the unpaid reimbursement requést(s) during the next bllling period. If
the Recipient Is unable to reselve the deficiency, the funds shall be forfeited at the end of the Agreement’s

term.

! | . .
" Recipients receiving financial assistance from the Department should be aware of the following time

frames. Inspection and approval of deliverablés and costs Incurred éh‘aIHake no longer than 20 days
from the Departmeiit's réceipt of the involce. The Department-has 20 days to deliver a request for .
payment (voucher) to the Department of Finaricial ‘Services. The 20 days are measured from the latter of
the date the invoice is recelved or the deliverables and costs incurred are received, inspected, and

approved.
Page 3 of 14
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STATE OF FLORIDA DEPARTMENT OF TRANSPORTATION '625-010-80

STATE-FUNDED GRANT AGREEMENT PROGRAM MANAGENENT

If & payment Is not available within 40 days, a separate interest penalty at a rale as established pursuant
to Section 55.03(1), Florida Statutes, will be due and payable, in addition to the invoice amount, to the
Recipient. Interest penallies of less than cne (1) dollar will not be enforced unless the Recipient requests
payment. Invoices that have to be returned to a Recipient because of Recipient preparation errors wil
resultina delay in the payment. The Involce payment requirements.do not start until 2 properly
completed invoice is provided to the Department. .

A Vendor Ombudsman has been established within the Department of Financial Services. The duties of
this individual include acting as an advocate for Recipient who may be experiencing problems in obtaining
timely payment(s) from a state agency. The Vendor Ombudsman may be contacted at (850) 413-5518.

g. The Reclplent shall maintain an accounting system or separate accounts to ensure funds and projects are
tracked separately. Records of costs incurred under the terms of this Agreement shall be maintained and
made available upon request to the Department at all times during the period of this Agreement and for five
years after final payment is made. Copies of these documents and records shall be furnished to the
Department upon request. Records of costs incurred include the Reclpient's general accounting records
and the project records, together with supporting documents and records, of the contractor and all
subcontractors performing work on the project, and all other records: of the contractcr and subcontractors
considered necessary by the Department for a proper audit of costs.

h. Progress Reports. Upon request, the Reciptent agrees to provide progress reports to the Department In
the standard format used by the Department and at intervals established by the Department. The
Department will be entitted at all times to be advised, at its request, as to the status of the Project and of

details thiereof.

I. If, after Project completion, any claim is made by the Department resultmg from an audit or for work or
services performed ‘pursuant to this ‘Agreement, the Department may offset'such amount from payments
due for work or services done under any agreement which it has with the Recipient owing such amount if,
upon demand, payment of the amount is not rnade within 60 days to the Department. Offsetting any amount
pursuant to this paragraph shall not be considered a breach of contract by the Department.

j. - The.Retiplent must sibmit the.final invoice on the Pro;ect to.the. Department within 120 days after the
completion of the Project. Invoices submitted after the 120-day time penod may not be'paid.

k. The Department's performance and obligation to pay under this Agréement is contingent upon an annual
appropriation by the Legislature. If the Department's financial asststance for this-Project is in multiple fiscal
years, a notice of avallabiiity of funds from the Department’s project manager must be recelved prior to
costs being incurred by the Reciplent. See Exhibit “B" for funding levels by fiscal year. Project costs
utilizing any fiscal year funds are not eligible for reimbursement if incurred prior to funds approval being
received. The Department will notify the Reciplent, In writing, when funds are ayallable.

L. Inthe event this Agreement is in excess of $25, 000 and has a term fora penod of more than one year, the
provisions of Section 339.135(8)(a), Florida Statutes, are hereby incorporated:* -

"The Department, during any fiscal year, shall not expend maney, ‘incur any liability, or
enter into any contract which, by its terms, involves the expenditure of money in excess of
the amounts budgeted as avallable for expenditure during such fiscal year. Any contract,
verbal or writteéh, mads in violation of this subsection Is null and void, and no money may
be pald on such contract. The Departmenit shall require a statement from the comptroller
of the Depanment that funds are available prior to enitering inte any such contract or other
binding commitment of funds. Nothing heréin contained shall prevent the making of
contracts for periods exceedmg 1 year, but'any contract so made shall be executory only
for the value of the services to be rendered or agreed fo be pald for In succeeding fiscal
years, and this paragraph shall be incorporated verbatim in all contracts of the Department
which are for an amount in excess of $25,000 and which have'a term for a period of more -

than 1 year."
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Any Project funds miade available by the Department pursuant to this Agreemerit which are determined by
the Departmerit to have beeri“expended by the Recipient in violation of this Agreement or any other
applicable law or regulation, “shall be promptly refunded in full'to the Department. Acceptance by the’
Department of any documentation or certifications, mandatory or otherwise permitted, that the Recipient
files shall not constitute & waiver of the Depariment's rights as the funding agency to verlfy all information
at a later date by audit or lnvestigation.

‘In determining the amount of the payment, the Department will ex¢lude all Project costs incurred by the

Regcipient prior to the execution of this Agreement, costs Incurred prior to Issuance of @ Notice to Proceed,
costs incurfed after the expiration of the Agreement, costs which are;not provided for in the latest approved
Schedule of Financial Assistance in Exhibit “B” for the Project, costs agreed to be borne by the Recipient
or its contractors and subcontractors for not meeting the Project commencement and final invoice time

{inés, and costs attributable to goods or services received under a contract or other arrangements which

have fiot been approved in wr'itlng by the Department. e 1

)

The Recipient shall complete the Project with all practical dispatch in a sou:nd, economical, and efficient manner,
,andin accordance with the provislons in this Agreement and all applicable laws.

a.

The Recipient must obtain written approvél from the Depariment brior to perfarming itself (through the

- efforts of its own employees) any aspect of the Project that will -be funded under this Agreement.

O If this hox Is checked, then the Agency is permitted to utilize its own forces and the following
"provision applies: Use of Agency Workforce. In the eventithe Agency proceeds with any phase
of the Project utilizing its own forces; the Agency will 'onlglf be feimbursed for direct costs (this

excludes genaral overhéad). :

. L ) ! .
The Récipient shall provide to the Department certification and -a copy- of appropriate documentation
substantiating that all required right-of-way necessary for the Project has been obtained. Certification Is
required prior to authorization for advertisement for or solicitation of bids for construction of the Project,

including if na right-of-way is required.

c.

' 9. Contracts of the Reciplent T

for additional work by Depariment. ~ *- i

The Reciplent shall comply-and require its contiactors and sitbcontractors to comply.with all terms and
conditions of this Agreement and all federal, state, and local taws anq regulations applicable to this Project.
The Reciplent shall have the sole responsibility for resolving claims and requests for additional work for the
Project by the Reclplent's contractors and consuitants. No funds will be provided for payment of claims ar
additional work on the Project under this Agreerrient without the 'p;ion;.vr_itteﬂ_ approval of the claim or request

The Depariment has the right fo review and approve any ‘and &l third party contracts with respect to the

Project before the Recipient ‘executes any contract or obligates itself in any manner requiring the
disbursement of Départment funds under this Agreement, Including‘consultant of construction contracts or
amendments thereto. If the Department exercises this right and the Reclpient fails to obtain such approval,
the Dapartiment may deny payment to the Recipient. The Department may review the qualifications of any
sonsultant or contractor ahd to approve or disapprove the employment of such consultant or contractor.

It Is understood and agreed by the partles hereto that participation by the Depariment in a preject that
involves the purchase of commadities or contractual services or the purchasing of ‘capital equipment or the
equipping of facilities, where purchases or costs exceed the Threshold Amount for CATEGORY TWO per
Chapter 287.017 Fldrida Stalutes, is-contingent on the Recipient .complyirig In full -with the provisions of
Chapter 287.057 Florida’Statutes The Recipient shall certify to the Depariment that the purchase of
commodities or contractual services has'been accomplished in com“pliance‘ with Chapter 287.057 Florida
Statutes It shall bie the sole resporisibility of the Recipient to ensure that any obligations made in accordance
with this Séction comply with the -current threshold limits. Contracts, purchase ‘orders, task orders,
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construction change orders, or any other agreement that would result in exceeding the current budgel
contained in Exhibit "B", or that are not conslstent with the Project description and scope of sérvices
contained in: Exhibit "A" must be approved by the Department prior to Recipient executlon. Fallure to
obtain such approval, and subsequent execution of an amendment to the ‘Agreement if required, shall be

sufficient cause for nonpayment by the Department.

Parllclpatlon by the Department In a project that involves a consultant contract for engineering, architecture
or survaying services, is contingent on the Recipient's complying in full with provisions of Section 287.055,
Florida Statutes, Consultants' Competitive Negotiation Act. In all cages, the Recipient shall certify to the
Depariment that selection has bgen accomplished In compliance with the Consuitants’ Competitive

Negotiation Act.

If the Projectis proctired pursuant to Chapter 255 for construction services and at the time of the competitive
solicitation for the Project 50 parcent or more of the cost of the Project Is to be paid from state-appropriated
funds, then the Recipient must comply with the requrrements of Sectlon 255.0991, Florida Statutes.

10. Deslgn and Coristruction Standards and Requlred Approvals: In the event the Project includes construction
the following provisions are incorporated into this Agreement;
. 1

b.

The Recipient is responsible for obtaining all permits necessary for the Project.

In the event the Proect involves construction on the Department’s rigﬁt-of-way. the Reciplent shall provide
the Department with written notification of either its intent to:

I. Award the construction of the Project to a Deparlmenl prequalified contractor which is the lowest
and best bidder in accordance with applicable state and federal statutes, tules, and regulations.
The Recipient shall then submit a copy of the bid tally sheet(s) and awarded bid contract, or

il. Construct the Project utilizing existing Reciplent’ employees if the’ Recipient can complete ‘said
Project within the time frame set forth in this Agreement. The Recipient's use of this option is subject

to approval by the Department.

The Regiplent shall hire a qualified contractor using the  Recipient's normal bid procedures to perform the,
construction work for the Project. For projects that are not located on the Department’s right-of-way, the
Recipient is hot required to hire a contractor prequalified by the Deparlment unless the Department
notifies the Recipient.prior fo letting that they are required to hire a contractor prequalified by the

Department.

The Recipient is responsible for provlsion of Construction Engineering Inspection (CEl) services. The
Department reserves the right to require the Recipient to hire a Department pre-qualified consultant firm
that includes one Individual that has completed the Advanced Mamlenance of Traffic Level Training.
Notwithstanding any provislon of law to the contrary, design servrces and CEl services may not be
performed by the same entity. Administration of the-CEl staff shall be under the responsible charge of a
State of. Florida Licensed Professional. Engmeer who' shall provide the certification that all deslgn and
construction for the Project meets the minimum construction standards established by Department. The
Department shall have the right to approve the CEl firm. The Department shall have the right, but not the
obligation, to perform independent assurance testing-during the course of construction of the Project.
Subject to the approval of the Départrent, the Reciplent may choose to satlsfy the requirements set forth
in this paragraph by either hiring a Department prequalified consultanl firm or utllrzmg Recipient staff that

meet the requirements of this paragraph, ora combination thereof.

The Reciplent is responsible for the preparation of all design plans for the Praject. The Depariment reserves
the right fo require the Reciplent to hire a Department pre-qualified consultant for the deslgn phase'of the
Project using the Recipient's normal procurement precedures to perform the design services for the Project,
Notwithstanding any provision of law to the contrary,” design servrces and CEl sérvices may not be
performed by the same entity. All design work on the Project shall be performed In accordance with the
requirements of all applicable laws and governmental rules and regulations and federal and state accepted
design standards for the type of construction contemplated by the Praoject, including, as applicable, but not
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limited to, the applicable provisions of the Manual of Uniform Fraffic Control Devices {(MUTCD) and the
AASHTO Policy on Geometric Design of Streets and Highways. -If any portion of the Project will be located
on, under, or over any Department-owned right-of-way, the Department shall review the Project's design
plans for compiiance with all applicablé standards of the Department, as provided in Exhiblt “F", Terms
and Con‘ﬂltlons of Construction, which is attached to and incorporated into this Agreement.

The Recipient shall adhere to the Department's Contflict of Interest Procedure (FDOT Topic No. 375-030-
00s). ' - . o

The Reclplent will provide copies of the final design plans and specifications and final bid documents to the
Department's Construction Project Manager prior to commencing construction of the Project, The
Department will specify-the number of copies required and the requl{ed format.

The Recipient shall require the Recipient's contractof to post @' payment and performance bond in
accordance with applicable law. RETE

The Recipient shall be responsible to ensure that the construction work: under this Agreement is performed
in accordance with the approved construction documents, and that it will meet all applicable.Reclpient and

‘Department standards. ‘

Upon completion of the work authorized by this ‘Agreement, the Recipient shall notify the Department in
writing of the completion of construction of the: Project; and for all design work that originally, required
certification by a Professional Engineer, -this notification shall contain an .Engineers -Certification of
Compliance, signed and sealed by a Professional Engineer, the form of which Is attached hereto and
incorporated herein as Exhibit “C", Engineers Certification of Completion. The certification shall state
that work has been completed in compliance with the Project constryctioh plans and specifications. If any
deviations are found from the approved plans, the certification shall include a list of all deviations along with
an explanation that justifies the reason to accept each deviation. - . .

The Reciplent shall provide the Depariment with as-built plans of any partions of the Project funded through

11. Maintenance ‘Obligations: In the event the Project Inciudes construction then the following provisions are
incorporated Into this Agréement: Lo .

The Recipient ‘agrees to maintain any portion of ‘the Project not ldcaied on the State ‘Highway System
constructed .under this Agreement for its useful life. If the Recipient constructs any Improvement on

Department right-of-way, the Recipient
. [ 1 shall : ,

X shall not
malntain the improvements located on the Department right-of-way made for their useful life. If the Recipient
is required to maintain .Project improvements located on the Depariment right-of-way beyond final
acceptance, then Recipient shall, prior to any disbursement of the State funding provided under this
Agreement, also execute a Malritenance Memorandum of Agreement In a form that is acceptable to the
Department. The Reciplent has agreed to the foregoing by resolution, and such resolution is attached and
incorporated Into this Agreement as Exhibit “E". This provision will survive termination of this Agreement.

b .

12. State Single Audit: The administration of resources awarded through the Department to the Recipient by this
Agreement may be subject to audits ‘and/or monitoring by the Department. The following requirements do not limit

the authority of the Departmient t6 conduct or arrarige for the conduct of additional audits or evaluations .of state

financial assistance or limit the aut

horlty of any state agency inspector general, the Auditor General, or any other

state official. The Recipient shall comply with all audit and audit reporting requlrements as specified below.

a. inaddition to reviews of audits conducted in accordance with Section 215.97, Florida Statutes, monitoring "

procedures to monitor the Reclplent's use of state financial assistance may include but not be limited to on-
site visits by Department staff and/or other pracedures including, reviewing any required performance and
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financial reports, foliowing up, ensuring cofrectivé action, and| issuing management decisions on
weaknesses found through audits when those findings pertain to state financlal assistance awarded through
the Department by this Agreement, By entering into this Agreemenit, the Recipient agrees to comply and
cooperate fully with any monitoring procedures/processes deemed appropriate by the Department. The
Recipient further agrees to comply and cooperate with any lnspectlons. reviews, investigations, or audits
deemed necessary by the Department, the Department of Fmanclal Serwces (DFS}) or the Auditor General.

b. The Recipient, a nonstate entity as.defined by Section 215.97(2)(n), Flonda Statutes, as a recipient of state
financial assistance awarded by the Department through this Agreement is subject to the followmg

requirements;

In the event the Recipient meets the audit threshold requnrements established by Section 215.97,
Florida Statutes, the Reclplent must have a State single or project-specific audit conducted for such
fiscal year in accardance with Section 215.97, Florida Statutes. applicable rules of the Department
of Financial Services; and Chapters 10.550 (local governmental entities) or 10.650 {nonprofit and

“for-profit crganizations), Rules of the Auditor General. Exhlbtt “D" to this Agreement indicates

state financial assistance awarded through the Department by this Agreement needed by the
Recipient to further comply with the requirements of Section 216.87, Florida Statutes. In
determining the state financial assistance expended in- a fiscal year, the Recipient shali consider
all sources of state financial assistance, includlng state fmancxal assistance racelved from the
Departmsnt by this Agreement, other state agencfes and other nonstate entities. State financial
assistance does not include Federal direct or pass-through awards and resources received by a

nonstate entity for Federal program matching requirements. ,

In connection with the audit requirements, the Recipient shall ensure that the audit complies with
the requirements of Section 215.87(8); Florida Statutes. Thls includes submiission of a financial
reporting package as defined by Sectlon 215.97(2)(e), Florida’ Statutes and Chapters 10,550 (local
governmental entities) of 10.650 (nenprofit and for-profit orgamzatlons). Rules of the Auditor

General. - -

In the event the Reciplent does not meet the audit threshold requnrements established by Section
215.97, Florida Stalutes, the Recrplent is exempt for such fiscal year from'the staté single audit

- requirements-of Section 215.97, Florida Statutes.- However, the Recipient must -provide a single

audit exemption statement to the Department at FDOTSmgIeAudtt@dot state.fl.us no [ater than
nine months after the end of the Recipient's audit period for each applicable audit year. In the event
the Reciplent does not meet the audit threshald requlrements established by Section 215,97,
Florida Statutes, in a fiscal year and elects to have an audit conducted in accordance with the
provisions of Section 215.97, Florida Statutes, the cost of the audit must be paid from the
Recipient's resources (i.e., the cost of such an audit must be}paid from the Reclplent's resources

obtatned from other than 'State entities). i

In accordance with Chapters 10.550 (local governmental enuttes) or 10.650 (nonproﬁt and for-profit
organizations), Rules of the Auditor General, copies of i‘nanclal reporting packages required by

this Agreement shall be submitted to:
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Florida Department of Transportation
Cffice of Comptroller, MS 24 ’
605 Suwannee Street
Tallahassee, FL 32399-0405 ,
" Email: EDOTSingleAudit@dot state fl.us . .

And

State of Florida Auditor General
Liocal Government Audits/342

111 West Madison Stree!, Room 401
Tallahassee, FL 32399-1450

Emait flaudgen localgovt@aud.state.fl.us

.. Any coples of financial reporting packages, reports or other information required to be submitted to
the Department shall be submitied timely In accordance with Section 215.97, Florida Statutes, and
Chapters 10.550 (local governmental entities) or 10.650 (nonprofit and for-profit organizations),
Rules of the Auditor General, es epplicable. . - ' I
N . . e L L o

vi. The Recipient, when submitting financial reporting packages to the Department for audits done in
accordance with Chapters 10.550 (local governmental entities) or 10.850 (nonprofit and for-profit

. grganizations), Rules of the Auditor General, should indicate the date the reporting package was
.delivered to the Reciplent In correspondence .accompgny,ln}g the reporting package.

vil. Upon receipt, and within six months, the Department will review the Recipient’s financial reporting
package, including corrective action plans and, management letters, fo the extent nacessary to
determine whether timely and ‘appropriate torrective dction on all deficiencies has béen taken
peitaining to the state financial assistance provided throughithe Department by this Agreament. If
the Recipient fails to have an audit conducted consistent with Section 215.97, Florida Statutes, the
Department may take appropriate corrective action to enforce compliance.

vill. - As a condition of receiving state financlal assistance, the Regipient shall permit the Department, or
. Its designee, DFS or the Auditor General access to the Recipient's records including financial
statements, the independent auditar's working papers and project.records as necessary. Records
related to unresolved audit findings, appeals or_litigation 'shall .be retained until the action is

complete or the dispute is resolved.

¢. The Recipient shall retain sufficient records demonstrating its compliance with ths terms of this Agreement
- .for a petiod’ of five years from the date the audit report is issued and shall allow the Department, or its
designee,-DFS orthe Auditor General access to such records upon request. The Reciplent shall ensure .
" that the auidit working papers-are made available to the Department, or its designee, DFS or the Auditor
~General upon request for a period of five years from the date the audit report is issued unless extended in
writing by the Department, - - : : _ ' : .
_ : .

13. Restrictions, Prohlbitions, Gontrols and Labor Provisions: - .*

" @&. A person or affiliate who has been placed on the convicted vendor Ilist following a conviction for a public
entity crime may not submit a bid on a contract to provide any goods or services to a public entity; may not
submit a bid on a contract with a public entity for the construction or repair of a public building or public
work; ridy not submit bids on leases of real property to & public entity; may not be awarded or perform work
as a contractor, suppller, subcontractor or consultant undér a contract with any public entity; and may not
transact business with any public entily in excess of the threshold amount provided In Section 287.017,
Florida Statutes, for CATEGORY TWO for a period of 36 months from the date of being placed on the

‘convicted vendor list. ' '

b. In atcordance with Section 287.134, Florida Statutes, an entity or affiiate who has been placed on the
Discriminatory Viendor List, kept by the Florida Department of Management Services,-may not submit a bid

on a contract fo provide goods or services to a public entity; may not submit a bid on & contract with a public
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entity for the construction or repair of a public building or public workI may not submit bids on leases of realv
praperty to a public entity; may not be awarded or perform work as a contractor, supplier, subcontractor or
constltant under a contract with any public entity; and may not transact busrness with any public entity.

An entity or affillate who has had its Certificate of Qualification suspended revoked, denied or hava further
been determined by the Department to bea non-responsible contractor may not submit a bid or perform
work for the construction or repair of a public building or public work |on a contract with the Recrplent

No funds received pursuant to this Agreement may be expended for tobbylng the Florida Legislature, judlcral
branch, or any state agency, In accordance with Section 216.347, F!onda Statutes.

The Department shall conslder the employment by any contractor|of unauthorlzed aliens a violation of
Section 274A(e) of the Immigration and Nationality Act. If the contractor knowingly employs unauthorized
aliens, such violation will be cause for unilateral cancellation of this Agreement

The Recipient shall;

: I
i. Utilize the U.S. Dapariment of Homeland Security’s E-Verify system to verify the employment
eligibility of all new employees hired by the Reciplent during the term of the contract; and

ii. Expressly require any subcontractors performing work or providing services pursuant to the
state contract to likewlse utillze the U.S, Pepartment of Homeland Security's E-Verify system to
verify the employment eligibllity of all new employees hired by the subcontractor during the contract

term.

The Reciplent shall comply and require its contractors and subcontractors to comply with all terms and
conditions of this Agresment and all federal, state, and local laws and regulations applicable to this Project.
|

14. Indemnification and Insurance:

|
It is specifically agreed between the parties executing this Agreement that it is not intended by any of the
~-provisions of any part of this ‘Agreement to-create in-the public orl any ‘member thereof, a third-party
benefrclary under this Agreement, or to authorlze anyone not a party,to this Agreement to maintain a suit
for personal injurles or property damage pursuant to the terms or provisions of this Agreement. The
Recipient guarantees the payment of all just claims for materials, supplies, tools, or labor and other Just
claims ggainst the Recipient or any subcontractor, in connection with thls Agreement.

Tothe extent provided by law, Recipient shall indemnify, defend, and hold harmless the Department against
any actions, claims, or damages arising out of, relating to, or resulting from negligent or wrongful ack(s) of
Reclprent or any of its officers, agents, or employees, acting within the : scope of their office or employment,

in connection with the rights granted to or exercised by Recipient hereunder to the extent and within the
limitations of Section 768.28, Florida Statutes. The foregoing Indemnrf‘ cation shall not constitute a waiver
of soverelgn immunity beyond the limits set forth in Florida Statutes, Seclron 768.28, nor shall the same be
construed to constitute agreement by Reciplent fo indemnify the Depaltment for the negligent acts or

omissions of the Department, its officers, agents, or employees, or for the acts of third parties. Nothing

herein shall be construed as consent by Recipient to be sued by third rpartres in any manner-arising out of
this Agreement. This indemnification shall survive the termination of th|rs Agreement.

Recipient agrees to include the following indemnification in all contracts with contractors, subcontractors,
consuitants, or subconsuitants (each referred to as "Entity” for the purposes of the below indemnification)

who perform work in connection with this Agreement:

“To the extent provided by law, [ENTITY] shall indemnify, defend and hold harmless the

" [RECIPIENT] and the State of Flarida, Department of Transportation, llncludmg the Depariment's

officers, agents, and.employees, agalnst-any actlons, claims, or damages arising out of, relating

to, or resulting from negligent or wrongful act(s) of [ENTITY], or any of its officers, agents, or

employees, acting wrthrn the scope of their office or employment, In| connection wlth the rights
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granted to or exerclsed by [ENTITY] hereundet, to the extent and within the limitations of Section

76B.28, Florida Statutes. ' ' e Tt T

The faregoing indemnification shall not constitute a waiver of soverelgn immunity beyond the limits

set-forth in Florida Statutes, Section 768.28. Nor shall the same be constried to constitute
agreement by [ENTITY] to Indemnify [RECIPIENT] for the negligent acts or omissions of
[RECIPIENT], its officers, agents, or employees, or third parties: Norshall the same be construed

to ‘constitute agreement by [ENTITY] to' indémnify the Department for thé negligent acts or
omissiohs of the Department, its officers, agents, or employees, or third "™ parties. This
indemnification shall survive the termination of this Agreement.”

The Reciplent shall provide Workers' Compensation Insurance in accordance with Florida's Workers" .
Compensation law for all employees. If subletting any of the work/) ensure that the subcontractor(s) and
subconsultants:-have Workers' Compensation Insurance for their employees. in actordance with Florida's
Workers'-Compensation law. If using “leased employees” or employees obtained through professional
employer organizations (“PEOQ’s"), ensure that such employees are covered by Workers' Compensation
insurance through the PEO's or other leasing entities. Ensure that any equipment rental agreements that

*Inlude operators or other personnel who are employees of independent contractors, sole proprietorships

or partners are covered by insurance required undér Florida’s Workérs* Compensation law.

Ifthe Recipientelects to self-perform the Project, and such self-performance is approved by the Department
in accordance with the terms of this Agreément, the Recipient may self-insure and proof of self-insurance
shall be provided to the Department. If the Recipient elects to hire a contractor-or consultant to perform the
Project, then the Reclplent shall, or cause its contractor or consuiltant to carry Commerclal General Liability
insurance providing continuous coverage for all work or operations performed under the Agreement. Such
insurance shall be no more restrictive than that provided by the latest occurrence form edition of the
standard Coemmercial General Liabllity Coveragé Form (ISO Form CG 00.01) as filed for use in the State
of Florida. Recipient shall, or cause its contractor to cause the Department to be made an Additicnal Insured
as to .such insufance.. Such coverage shall be on .an' “occurrence” basls -and shall include
Products/Cempleted Opéerations ‘coverage. The’ coverage afforded to the Department as an Additional
Insured shall be primary.as-to any other avallable insurance and shall not be moré restrictive than the
coverage afforded to the Named tnsured. The limits of coverage shall not be less than $1,000,000 for each
occurrence and not less than-a $5,000,000 annual general agaregate, inclusive of amourits provided by an
umbrella or excess policy. The limits of coverage: described herain shall apply fully to the work or operations
performed under the Agreement, and may not be shared with or diminished by claims unrelated to the

" Agreement. The policy/iés and covérage described herein may be subject to -a' deductible and such

deductibles shall be’ paid by the Named Insured. No policy/les or coverage described herein may contain
or be subject tg a Retention or a Self-Insured Retention uniess the Reciplentis a state agency or subdivislon
of the State of Florida that elects to salf-perform the Project. Prior to thé execution-of the Agreement, and
at all renewal periods which occur prior to final acceptance’ of the work; the Department shall be provided
with an ACORD Certificate of Liability Insurance reflecting the covérage described herein. The Department
shall beé notifisd in writing within ten days-of any cancellation, .notice of canceliation, lapse, renewal, or
proposed change to any paliey or coverage described herein. The Department's appraval or failure to
disapprove any policy/ies, coverage, or ACORD Certificates shall not relieve or excuse any obligation to
procure and-maintain the insurance required herein, nor serve as a waiver of anyrights or defenses the

When the Agreement includes the construction of a railroad grade crossing, railroad ovérpass or underpass
structure, or any other work or operations ‘within the limits of the railroad right-cf-way, including any
encréachments thereon from work or operations in the vicinity of the railroad right-of-way, the Recipient
shall, or cause lis contractor to, in addition to the Insurance covergge required abiove, procure and maintain
Railroad Protective Liability Coverage (ISO Form CG 00 35) where the (allro'ad Is the Named Insured and
wheére the limits are not less than $2,000,000 combined single limit for bodily injury and/or property damage
per occurrence, and with an annual aggregate limit of not less than $6,000,000. The railroad shall also be

‘added along with the Department as'an Additional Insured on the policylies procured:pursuant to the

paragraph above. Prior to the execution of the Agreement, and at all renewal periods which occur prior to

‘final acceptance of the work, both the Department and the fallroad shall be provided with anh AGORD

Certificate of Liability Insurance refiecting the coverage described herein: The insurance described herein
Page 11 of 14 ' ‘
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shall be maintained through final acceptance of the work. Both the ,Department and the railroad shall be
notified in writing within ten days of any ‘cancellation, notice of cancellatlon renewal, or proposed change
to any policy or coverage described herein. The Department's approval or failure to disapprove any
policyfies, coverage. or ACORD, Certificates shall not relieve or excuse any obligation to procure and
maintain the insurance required herein, nor'serve as a walver of any,rights the' Department may have. ~

When the Agresment Involves work on or In the vicinity of utility-owned property or facilities, the utility shail
be added along with the Department as an Additional Insured on the Commerclal General Lrabrhty policy/ies

procured above.

15. Miscellaneous:

In no event shall any payment to the Recipient constitute or be cons'trued as a waiver by the Department
of any breach of covenant or any default which may then exist on the part of the Reciplent and the making
of such payment by the Depariment, while any such breach or default shall exlst, shall Iin no way impair or
prejudice any right or remedy available to the Department with respect to such breach or default,

I any provision of this Agreement is held invalid, the remainder of thts Agreement shall not be affected, in

such an Instance, the remainder would then continue to conform to the terms and requirements of
applicable law. -

The Reciplent and the Depattment agree that the Recipient, its employees, contractors, subcontractors,
consultants, and subconsultants are not agents of the Depariment as'a result of this Agreement.

By execution of the Agreement the Recipient represents that it has not paid and, also agrees not to pay,
any bonus' or commission for the purpose of obtaining an approval of its application for the financing

hereunder. t

Nothing in the Agreénient shall require the Reciplent to observe or enforce compliance with any provision
or perform any act or do any other thing in contravention of any applfcable state law. If any of the provisions
of the Agreement violate any applicable state law, the Recipient will at once notify the Department in'writing
in order that appropriate changes and modifications may be made by the Department and the Recnprent to

-the end that the Recipient may_proceed as soon as possible with the. F|'r01ect

This Agreement may be executed in one or more counterparts, -each of which shall be deemed an original,
but all of which shall constitute the same Agreement. A facsimile or electronic transmission of this

Agreement with a signature on behalf of a party will be legal and bindmg on such party.

The Department reserves the right to unilaterally terminate this Agreement for failure by the Recipient to
comply with the provisions of Chapter 119, Florida Statutes. .

The Reclpient agrees to comply with Section 20.055(5), Florida Statutes and to incorporate in all

subcontracts the obligation to comply with Section 20.055(5), Florida Statutes
I

This Agreement shall be governed by and construed in accordance with the laws of the State of F tonda In
the event of a confiict between any portlon of the contract and Florida law, the laws of Florida shall prevail.
The Recipient agrees to waive forum and venue and that'the Departrnent shall determine the forum and

venue in which.any dispute under this Agreement Is decided. o
I

This Agreement does not inivolve the purchase’ of Tangible Personal Property, as deﬂned in Chapter 273,

b Forida Statutes. |
16. Exhlbits \
a. Exhibits A, B, D, and E, and Attachment F are attached to and mcorporated into this Agreement.
b. - The Project will involve construction, therefore, Exhibit “C”, Engineer's Cenrtification .of Compliance is

attached and incorporated into this Agreemerit.
Page 12 of 14
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I A portion or all of the Project will utilize the Depanment's nght-of-way and, therefore, Exhibit F, Terms
and Conditions of Construction In Department Right-of-Way, is attached and .incorporated into this

Agreement. e . , C . o

[ The following Exhzbat(s) in addmon to those listed in 16 a. and 16.b., are attached and incorporated into

this Agreement:

[ __CD__

Exhlblt and Attachment List

Exhibit A: Project Description and Responsibilities |

‘Exhibit B; Schedule of Financial Assistance !

*Exhibit C: Engineer's Certification of Compliance |

Exnibit D: State Financlal Assistance (Florida Single Audit Act) i

Exhibit E: Recipient Resolution

*Exhibit F: Terms and Conditions of Construction In Department Right-of \Way
*Exhibit G: Alternative Pay Method |

Aﬂachméﬁt F - Contract 'Péym_e'nt Requirements

*Additional Exhibit(s); N/A

*Indicates that the Exhibit is only attached and incorporated if applic!able box is selected.

The remainder of this page intenfionally le!zft blank,
i

Page 13 of 14 I
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IN WITNESS WHEREOF, the Parties have executed this Agreement on the day ancli year written above.
|
I

|
RECIPIENT St. Johns County STATE OF FLORIDA,
DEPARTMENT OF TRANSPORTATION,

DecusSigned by:
N PR Bhans
) By: LrAM/ By: @LQ 1 .
Name: .~~~ Jeb S, Smith. Name: Grag Bvane ‘
Tite: , Chairman Tie: DISTTICt |TWo Secretary
e ./ym//? B v k-7 | [ 6706 AW EST

———- -

Page 14 of 14
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PROJECT DESCRIPTION AND RESPONSIBILITIES
FPN: 445799-1-54-01

This 'exhibit forms an integral part of the State-Funded Grant Agreement rbetweerﬁ the State of Florida, Department of
Transportation and 4

St. Johns Cpuntv (the Recipient).

PROJECT LOCATION:

[ The project Is on the National Highway System.

The project is on the State Highway System. !
PROJECT LENGTH AND MILE POST LIMITS: Project-leﬁgth: 0.3 mites Mile Post: 5!.4 to 5.7

PROJEC’I‘ DESCRIPTION: Construction, Construction Engineering and Inspection (CEN for -the road reconstuction of SR
313 atUS 1 (SR 5) I

SPECIAL CONSIDERATIONS BY RECIPIENT:

The Agency Is required to provide a set of signed and sealed design plans, scope of services and Engineer's Estimate for
the Department approval. The Agency Is required o send a signed Right-of-Way, Rallroad and Utility Certification (signed
by the Agency). If Right-of-Way activities become apparent, begin coordination with the Department at once. All
improvement on the FDOT system shall be ran thorough the FDOT permitting process.

The Recipient shall commence the project’s activities subsequent to the execution of this Agreement and shall perform in

accordance with the following schedule:’ .

a) Construction o be completed by - 12/31/2022 !
b) Construction contract to be let by - 06/01/2021 :

g

I thi$ schedule cannct be mef. the Recipient will notify the Department in writing wit;h a revised schedule or the project is
subject to the withdrawal of funding. i

SPECIAL CONSIDERATIONS BY DEPARTMENT: A field review must be done 'prjg_r to invoices begin submitted for all
work. To schedule a field review, contact St. Augustine Construction or St Aug_ustine'?erm_lts,()fﬁ_ce. A progress report must

be submitted with invoices.
The Department requests the following items: '

- At lease quarterly.Invoices '

- As-Builts at project completion , .

- PS&E Package 4
- Approved Design Plans

- Verification of CCNA

- Certifications (Right-of-Way, Rail Road, Utility)
- Name of Pre-Qualified FDOT Contractor

- Bid Tabs
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- Permit Coordination and approval by FDOT '
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SCHEDULE OF EINANCIAL ASSISTANCE

REC!PIENTNAME&BILLINGADDRESS' e 7| FINANCIAL PROJEGT NUMBER:
St. Johns County o 445799-1-54—01
Financial Department

1 4020 1ewis Speedway
St. ’Augustlne. FL 32084

1. PHASE OF WORK by Flscal Year" B FY 2020 - lFY - . FYy 1 TOTAL
Deslgn- Phase 34 " . $0.00 _.]$000 1 |%000 1s0.00
’ % % . % "%
Mammum DepattmeananIclpatton-(nse[g Program Name) or o . . or . o lor
§ $ 185 $0.00 ‘
N o ) %o T % ' "% "%
“} Maximum DeparlmeanarHcipallon > {Insert Pragram Name) or or or .o .
| ) - . : ] $ $ $ $0.00
- T R % % : % ’ %
Maximum Deparlmem Parﬂeipaﬂon -( nsert Program Name)‘ or . or or . or .
: : AT &} _ 3 IR 18 - .. | §0.00
1 % % 1. "% %
Local Pamclpahon (Any appllcab!ewalvernoted In Exhlbil'A") .} or or or . or,
$ 0.00 18000 ° $ 0.00 $0.00
In Klnd Contribation” ! $ $ i 5 $0.00

) R 18 ¢ s s Tso00

Right of Way- Phase 44 .
) ’ Co % % % 1 %
* Maximum Dapariment Participation - (Insert Program Name) | or Lo sl or or
) : $ . . 8 . $ $0.00 -
i . - % % % %
Maximum Department Particlpation - (Insert Program Name) or or or or .
. ] . : 18 45 .- . 1% . | 8000 ..
o . - 1 % % ! % %
Maximum Depariment Participation - {Insert Program Name) or or or or
) v K 3 $ - $0.00
Local Participation {Any applicable waiver noted in Exhibil “A”") or % of % ar % or %
$0.00 $000 $0.00 $0.00
In-Kind Contribution ' $ $ ! $ $0.00
. Cash ' h S s $000 | 8, $0.00
' Combinaﬂon InKind/Cash s $ ] $” $000

$3 7OD 000 Q0

$ 3,700, 000 00

ConstructionICEl Phase 64 ) ‘
o, . ! [] ) [
Maximum Departmenl Particlpalion -{Locat Trans;;onaﬂo ggw" 1ar % ar % of %
Prolects) _ . o $ 3,700,000.00 $ . $ $3,700,000.00 .
T e . : % % "% : %
Maximum Depariment Participation - {Insert Program Name) ar ar or or
- . . . $ ‘ 3 $ $0.00
: ‘ - % % %, "%
Maximum Depariment Participation - (Insert Program Name) or - or or or
) . . ) . $ 3 ' 3 $0.00
N - [
Local Pariiclpation (Any applicable walver noted in Extibit'&) | o % o T e F o P
f L §0.00 so.00 $0.00 | $0.00
inKind Contribution ] $ $ f $ $0.00
Cash ' § 1% ol $0.00
Combination In-Kind/Cash ' s $ ? $ BTN
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Insert Phase and Number (if applicable)

Maximum Department Particlpation - (Insert Program Name)

Maximum Department Particlpation - (Insert Program Nameg)

Maximum Department Participation - (Insé Proaram Name)

Local Participation (Any app[icéh!e walver noled in Exhibit "A”)

{ Il. TOTAL PROJECT COST:

$0.00 $0.00
in:Kind Contribution $ 3 .
Cash $ $ :
Combination In-Kind/Cash - 7 $ | $ |

$3,700,000.00 i $0.00 .

COST ANALYSIS CERTIFICATION AS REQUIRED BY SECTION 216.3475, FLORIDA STATUTES: X
| certify that the cost for each line lem budget categary has been evaluated and determined to bs allowable, reasonable, and necessary as required by

Sectlon 216.3475, F.8. Documentalion Is on file evidencing the methodology used and the concluslons reached.

Signature Date 1
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ENGINEER'S CERTIFICATION OF COMPLIANCE

i

Engineer's Certification of Compliance. The Reciplent shall complete and submit the following Notice of
Completion and, if applicable, Engineer's Certification of Compliance to the: Department upon completion

of the construction phase of the Project.

NOTICE OF COMPLETION

STATE-FUNDED GRANT AGREEMENT
Between ‘- -
THE STATE OF FLORIDA, DEPARTMENT OF TRANSPORTATIDN

* and St. Johns County

PROJECT DESCRIPTION Constructlon Constructlon Enqmeerinq and Inspectlon (CEI) for the road
reconstuction of SR 313 at uUs 1 (SR 5

A

FPID#: 445799-1-54-01

In accordance with the Terms and Conditions of the State-Funded Grant;Agreement, the undersigned
provides notification that the work auithorized by this Agreement Is completelas of ,20_ .-

By:
Name:
Title:

ENGINEER'S CERTIFICATION OF CONMPLIANCE

In accordance with the Terms and Conditions of the State-Funded Grant,Agreement, the undersigned
certifies that all work which originally required certification by a Professional Engmeer has been completed
in compliance with the Project construction plans and speclﬁcahons If ‘any deviations: have been made
from the approved plans, a list of all deviations, along with an explanation that ]ustlfles the reason to accept
each deviation, will be attached to this Cerlification. Also, with submittal of thls cerfification the Recipient '
shall furnish the Department a set of as—bu:lt" plans certified by the Engineer of Record/CEl.

By: i : 7 _P.E.

SEAL: Name: .
Date:
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EXHHBITE

STATE FINANGIAL ASSISTANCE (FLORIDA SINGLE AUDIT ACT)

, . |
THE STATE RESOURCES AWARDED PURSUANT TO THIS AGREEMENT CONSIST OF THE FOLLOWING:

Awarding Agency: Florida Department of Transportation ,
|
i
|
State Project Title [ County Incentive Grant Program (CIGP), (CSFA 55. 008) |
and CSFA - [ Small County Outreach Program (SCCP), (CSFA 55. 009)" ’
Number: [[] Small County Road Assistance Pragram (SCRAP), (CSFA 556.016)
’ [] Transportation Regional incentive Program (TRIP), (CSFA 55.026)
B4 Local Transportation Projects, CSFA 55.039 |

*Award Amount: $3,700,000.00

1

[

|

|

*The state award amount may change with supplemental agreements !
Spe‘ciﬁc project Information for CSFA Numberis provided at: httgs:Ilaggs.ﬂdfs.comifslaalsearchCataI@.asgx

' ' I

CONMPLIANCE REQUIREMENTS APPLICABLE TO STATE RESOURCES AWARDED PURSUANT TO THIS
AGREEMENT: _ .

State ' Project Compliance Requirements for CSFA ' Number are provided at:
hftps:llapns.ﬂdfs.comlfsqalsearchCdmpliance.asgx '

The State Projects Compliance Supplement is provided at: httgs:[[aggs.ﬂdfs.com[fsala[com pliance.aspx
‘ |
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COUNTY RESOLUTION * '

1

The County Resolution, or other official authorization, authorizing entry into this Agreement is attached
and incorporated into this Agreement. : ~
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RESOLUTION NO. 2019- <o/

A RESOLUTION BY THE BOARD OF COUNTY COMMISSIONERS OF
ST. JOHNS COUNTY, FLORIDA, APPROVING THE TERMS,
CONDITIONS, PROVISIONS, AND REQUIREMENTS OF ADEVELOPER
AGREEMENT FOR IMPROVEMENTS TO SR 313 ‘AT US-1 WITH
CORDOVA  PALMS INVESTMENT, LLC ' (DEVELOPER);
AUTHORIZING THE CHAIR, COUNTY ADMINISTRATOR, OR
DESIGNEE, TO EXECUTE THE DEVELOPER AGREEMENT ON
BEHALF OF ST. JOHNS COUNTY (COUNTY); AND AMENDING THE
FISCAL YEAR 2020 TRANSPORTATION TRUST FUND BUDGET TO
RECEIVE UNANTICIPATED REVENUE, AND AUTHORIZE )TS
EXPENDITURE BY THE ENGINEERING DEPARTMENT.

RECITALS

WHEREAS, the Cordova Palms Planned Unit Development'(Ordinance 2016-46) is required as
pait of the development, to construct State Road 313 from US-I to the project entrance;

WHEREAS, State Road 313 will provide a bypass around the west side of St. Augustine and is
currently the County’s highest transportation priority; and ; '

WHERKAS, The State Legislature allocated $3,700,000.00 to St. Johns County for improvements
to State Road 313 at US-1 as a local transportation project through tllw Florida Department of
*Transportation (FDOT) through Chapter 2019-20, Laws of Florida, General Appropriations Act

Line 1989A; and

WHEREAS, this Developer Agreément is companion to a State—anded Grant Agreement
between the County and FDOT for the $3.7 million allocated for the SR 313 at US-1

improvements; and

WHEREAS, the purpose of this Developer Agreement with Cordova Palms Investment, LLC, is
for the developer to cover any cost over-runs or any costs not reimbursed by FDOT for the
construction of State Road 313 .at US-1, as well as any Construction, Engineering, and Inspection

(CED) costs associated with the Project; and

WHEREAS, the purpose of this Agreement is for the County to be reimbursed for any costs
associated with the construction of State Road 313 at US-1; and .

WHEREAS, the funds for this agreement are for construction costs ‘of the State Road 313
improvements within the US-1 right-of-way and does not require matching funds from St. Johns

County; and

WHEREAS, entering into this Developer Agreement, and recognizing ancjl appropriating the finds
into the 2020 Fiscal Year Budget is in the best interest of the public; and .
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WHEREAS, the Project is in the best interest of the County for the health safety and welfare of
its citizens. -

\ﬂ —’

NOW, THEREFORE BE IT RESOLVED BY THE BOARD OF COUNTY
COMMISSIONERS OF ST. JOHNS COUNTY, FLORIDA, as follows:

S ection 1. The above Recitals are incorporated by referenoe into the body of this Resolutton, and
such Recitals are adopted as finds of fact, :

- -Section 2. The Board of - County Commissioners hereby approves the terms, .conditions,
provisions, and requn’ements of the Developer Agreement for Improvements to SR 313 at US-1
w1th Cordova Palms Invéstment, LLC, and authonzcs the Chair, the County Admlmstrator or
designee, to execute the Devéloper. Agreement on behalf of the County for the purposes mentioned
" above and in substentially the form and format as attached. ,

Section 3. The Board of County Commissioners recognizes and approPnatcs unantxclpated :
. reyenue received pursuant to the Developer Agreement into Transportation Trust Fund and
authorizes its expenditure by the St Johns County Engmeermg Department

Section 4. To the extent that there are typographical and/or admlmstranve etrors that do mot
t change the tone, ténor, or concept of this Resolution, then this Resolutlon may be revxsed without
subsequent approval by the Board of County Comrmssmners v : :

PASSED AND ADOPTED by the Board of CounFy Commxss:oners of St. Johns County,
" Florida, this /9¥ day of A/m)tm_bw_ 2019

B 'BOARD OF COUNTY COMMISSIONERS |
Lo L :OFST JOHNS COUNTY FLOR]])A '

‘ IebS Snnth,Cha:xrman o

ATTEST: Hunter S. Conrad, Clerk i

By: /QM /5 7 L - |
Deputy CIerk ' T REMDITION DATE !{Zc?l / jf‘?~-
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TERMS AND CONDITIONS OF CONSTRUCTION IN [DEPARTMENT
RIGHT OF WAY

.

Construction on the Department’s Right of Way. If the Project involves eonstruction on, under, or
over the Department's right-of-way, the design work for all portions of the Project to be constructed on,
under, or over the. Depariment's right-of-way shall be submitted to the. Department for review prior to

any work being commenced, and the. following provisions shall apply:

a. The Project shall be designed and constructed in asccordance with the iatest editicn of the

Department's Standard Specifications for Road and Bridge Constructron and Department Design
Standards and Manual of Uniform Traffic Control Devices (“MUTCD ‘). The following guldelines
shall apply as deeméd appropriate by the Department the Department Structires Design Manual,
AASHTQ Guide Specifications for the Design of Pedestrian Bridges, AASHTO LRFD Bridge Desrgn
Specifications, the Department Plans Preparation Manual ("PPM") and the Department Traffic

Engineering Manual.

Designs. that do not meet Department standards may be rejected by the Department at its sole
discretion. The Depariment may allocate Department-managed resources to facilitate compliance
with applicable-design standards. If changes to the Department approved plans are required, the
Reciplent shall notify the Department of the changes and receive approval from the Department
prior to the changes being constructed The Recipient shall maintainthe area of the Project, at all
times, and coordinate any work needs of the Department during constructron of the Project.

b. The Recipient shall notify the Department a minimum of 48 hours before beginning consfruction
within, under, or over Depariment right-of-way. The Recipient shall notlfy the. Depariment should
construction be suspended for more than § working days. The Department contact person for
construction Is Yongman Roberts (yongman.roberts@dot.state. fl.us).’

. 'The Recipient shall be responsible for monitoring construction operations and the maintenance of
traffic (*MOT? throughout the course of the-Project in-accordance with the latést edltion-of the
Department Standard Specifications, section 102. The Recipient is responslble for the development
of a MOT plan‘and making any changes to that plan as necessary. The MOT plan shall be in
accordance with the latest version of the Department Design Standards, Index 600 series. Any
MOT plan develcped by the Retipient that deviates from the Department Design Standards must
be signed and sealed by a professional engineér. MOT plans will require approval by the

Department prior to implementation.’

d. The Reciplent shall be responsible for locating all existing utilities, both aerial and underground,
and for ensuring that all utility locations be accurately documented on the construction plans. All

utility conflicts shall be fully resolved directiy with the applicable utilify.

The Recipient will be responsible for obtaining all permits that may be required by other agencies
or local governmental entities. ,

f. It is hereby agreed by the Parties that this Agreement creates a permrssrve use only and alf

improvements Iccated on, under, or over the Department's right-of-way resulting "from this
Agreement shall become the property of the Department. Nelther the’ granting of the permission to
use the Department right-of-way.nor the placing of facilities upon the Department property shall
operate to credte or vest any property right to or in the Recipient, except as may otherwise be
provided in separate agreements. The Recipient shall not acquire any| Iright, title, interast or estate
in Department right-of-way,; of any nature or kind whatsoever, by virtue of the execution, operation,
effect, or performance of this Agreement Including, but not limited to, the Reclplent's use,
occupancy or possession of Department right-of-way. The Parties agree_that'this,Agreement does
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‘TERMS AND CONDITIONS OF CONSTRUCTION IN'DEPARTMENT
' ' RIGHT OF WAY :

not, and shall not be “Constitied to, grant credit for ‘any futire transportation concurrency

-requirgm’ents puréu'ntto_ Chapter 163, Florida Statutes. T

The Reclplent shall not catise any liens 'or enctimbrarices to attach to -any portion of the

‘Department's propérty, !nclddlﬁ'g but not limited to, the 'Depari'n;entj;f. right-of-way.

The Recipient shall parform all required testing assoclatéd with the design and constrution of the
Project. Testing results shall be entered into the department's Materials Testing and Certification
databasé apptication ‘and the department must provide the final Materlals Certlfication for the
Project. The Department shall-have the right to perform its' ovn indepenident testing during the
course 'of the Project.””” ' ' ' o o

The Reclplent shall exercise the rights granted herein and shall otherwise perform this Agreement

in a good and warkmanllke manner, with reasonable caré, in accordarnice with the tefms and
provisions of this Agreemmient. and ‘all applicable federal, ‘state, local, -administrative, regulatory,

' safely and “environmental laws, codés, rules; regulations, policies, ‘procedures, guldelines,

standards and permits, as the same may be constituted and amended from time to time, including,
but not imited to, thase of the Department, applicable Water Management District, Florida
Départment of Environmental Protection, Environmeiital Protection Reclipient, the Army Corps of
Engineers, the Unitéd States Coast Guard and local governmental eptitie_s. g [

Ifthe Department determines a condition exists which threatens the p:ublic's-saféty. ‘the Department
may, at its discretion, cause construction ,c':,perathn'_s to cease and immediately have any potential
hazards removed from on, under, or over its right-of-way at the scle cost, expense, -and effort of

" the Recipient. The Recliplent shall bear all construction delay costs incurred by thé Department.

The Reclplent shall be responsible to maintain and _restore all feature§ that might require relocation

within the Department right:of-way.

The Recipient will be sclely responsible for clean up or restoraiion required to correct any
environmental or health hazards that may result from construction gqer(athns.

The acceptance procedure will include a final *walk:through” b‘}} Recipient and Department
personnel. Upon completion of construction, the Recipient will,ga:,required to submit to the
Department final as-built plans and an engineering certification that construction was completed in
accordance fo the plans. Submittal of the final as-built plans shall include one complete set of the
slgned ‘and sealed plans on 11"'X 17" plan sheets and an electtonic copy prepared in Portable

Document Format (PDF). Prior to the termination of this’Agreement, the Recipient shall remove its

presence, Including, but not limited to, all of the Raciplent's praperty, machinery, and equipment
from Department right:of-way and shall restore those portions of Department right of way disturbed
or otherwise aitered by the Project to substantially the same condition that existed jmmediately
prior to the commencement of the Project. '
i

If the Department determines that the Project Is not completed in accordance with the provisions
of this Agreement, the Department shall deliver written notification of such to the Recipient. The
Recipient shall have thirty (30) days from the date of recelpt of the Depariment's written notice, or
such other time as the Recipient and the Depariment mutually agree to in writing, to complete the
Project and provide the Department with written notice of the saime (the"Notice of Completion”). If
the Reciplent falls to timely deliver the' Notice of Completlon, or if it Is'determined that the Project
is not properly completed after receipt of the Notice of Completion, the Department, within its
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1

discretion may: 1) pravide the Reciplent with written authorization grantlng such additional time as
the Department deems appropriate to correct the deficlency(les); or 2) correct the deficiency(ies)
at the Reclplent 's sole cost and expense, without Department Ilablhly to the Recipient for any
resuiting loss or damage fo propeny. including, but not limited to, machmery and equipment. If the
Department elects to correct the deficlency(ies), the Department shail provide the Recipient with
an invoice for the costs incurred by the Department and the Reclplent shall pay the invoice within

thirty (30) days of the date of the invoice. |

o. The Recipient shall implement best management practlces' fer erosion and pollution control to
prevent violation of state water quality standards. The Recipient shall be responsible for the
carrection of any erosion, shoaling, or water quality problems that result from the construction of

the Project,

p. Portable Traffic Monitoring Slte (PTMS) or a Telemetry Traffic Momtoring Site {TTMS) may exist
within the vicinity of your proposed work. It is the responsibility of the Recipient to locate and avoid
damage to these sites. If a PTMS or TTMS is encountered during construction, the Department

must be contacted immediately.

q. During construction, highest priority must be given to pedestrian safety. If permission Is granted to
temporarily close a sidewalk, it should be done with the express condition that an alternate route
will be provided, and shall continuously malntain pedestrian features to mest Americans Disability

Act {ADA) standards.

Restrictad hours of operation will be from TBD, to be discussed d'uri'ng the design phase, (insert
days of the week for restricted operation), unless otherwise approved by the Operations Engineer,
or designee.

S. Lane closures on the state road system must be coordlnated with the Public Infermation Office at
least two weeks prior to the ciosure. The contact information for the Department's Public

Information Office is:

1

Tracy Hisler-Pace '
Emai: tracy.hisler-pace@dot.state.fl.us
Phone: 386-758-3714

Note: (Highlighted sections indicate need to confirm |nformatlém with District Office or
appropriate DOT person managing the Agreement)
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AFFASHMENT

CONTRACT PAYMENT REQUIREMENTS

Florida Department of Flnanclal Services, Reference Guide for State Expenditures

~ Cost Reimbursement Contracts ' C
Invoices for cost relmbursement contracts must be supported by.an itemized listing of expendituf'es by
category (salary, fravel, expenses, etc.). Supporting documentation shall be submitted for each amount for
which reimbursement is being claimed indicating that the item has been pald. Documentation for each
amount for which reimbursement is being claimed must Indicate that the item has been paid. Check
numbers may be provided in lieu of copies of actual checks. Each’piece of 'documentation should clearly
reflect the dates of service. Only expenditures for categories in the approved agreement budget may be
reimbursed. These expénditures must be allowable (pursuant-to law) and directly related to the Services

being provided.

Listed below are typas and examples of supporting documentation for cost relmbursemerit agreements:

(1) Salaries: A payroli register or simitar.documentation should be,slubmitted. The payroll register
should show gross salary charges, fringe benefits, other deductions and net pay. f.an Individual
for whom reimbursement is being claimed is paid by the hour, a document refiecting the hours
worked times the rate of pay will be acceptable. e n

(2) Fringe Benefits: Fringe Benefits should be supported by involce;s showing the amount paid on
behalf of the employee (.., insurance premiums paid). Ifthe c_ontr’ar,l:t specifically states that fringe
benefits will be' based on a specified percentage rather than the actual cost of fringe benefits, then
the calculation for the fringe benefits amount must be shown. ' o

Exception: Governmental entities are not required to provide check;numberé or coples of checks
for fringe benefits. : :

! (3) Travel Relmbursement for travel must be In accordance with Section '112.061.‘_Florlda
Statutes, which Includes submissicn of the claim on the approved State travel voucher or electronic
means.

(4) Other direct costs: Relmbursement will be made based on: paid invoices/receipts. If
nonexpendable property Is purchased using State funds, the contract should Include a provision
for the transfer of the praperty to the State when services are terminated. Documentation must be,
provided to show compliance with Department of Management Services Rule 60A-1.017, Florida
Administrative Code, regarding the requirements for contracts which include services and that

. provide for the contractor to purchase tangible personal property as defined In Section 273.02,
Flarida Statutes, for subsequent transfer {o the State. :

(5) In-house charges:Charges which may be of an internal nathre (e.9. p‘éstage, -coples, etc.) may
be reimbursed on a usage log which shows the units times'the rate being charged. The rates must
be reasonable. e ..

(6) Indirect costs:If the contract specifies that indirect costs will be pt-:zid based on a specified rate,
j then the calculation should ba shown. .

1
Contracts between state agenties, and or contracts between universities may submit alternative
documentation to substantiale the reimbursemant request that may ble in the form of FLAIR reports

or other detalled reporis. I

The Florida Department of Financial Services, online Reference Gulde for State Expenditures can be found

at this web address: )
' hitps:/www.mytloridacfo.com/Division/AA/Manuals/Auditing/Reference, Guide For State Expenditures.pdf
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To: kimberly.evans@dot.statedl.us

FLORIDA DEPARTMENT OF TRANSPORTATION

FUNDS APPROVAL

G1H43
11)27/2018

CONTRACT INFORMATION

Contraat; .| G114

a 7 ? GD - GRANT DISBURSEMENT (GRANT)

. "! - GOVERMENTAL AGENGY (287.057,F.5.)

Vendor Nama: 7" 1 8T. JOHNS COUNTY BOARD OF COUNT

Vandarin: *, - ¥, F586000825003

. 11142602019

" 1a3tiz0z2

Confract Tofai/Budgetary Celllng: - ct = $3,700,000.00
e

jDoscrption:, ' -

—r— e

i
[ N G

;‘ road reconstruction of SR 313 at US1’

FUNDS APPROVAL INFORMATION

FUNDS APPROVED/REVIEWED FOR ROBIN M. NAITOVE, CPA, COMPTROLLER ON 14/27/2019

T “Origlnal
Reviewed or Approvad: ~ | APPROVED
Organization Code! *  |55024010206
|Efpansion Optan:  ~*au

- 1751000

" “|83,700,00000

; 44679915401
216

TR

F et oy

Objsct Gder” .~ "z

Firanoal Ficject,
Work Activiy(FGT):

> {2020

] tiy: .. |65150200
Calégory/Catsgory Yaar: *1088862/20
o001

00

Arapament ;¢

User Asslgned ID:

En¢Ling (s)/Status:  {0001/04

Total Amount: $3,700,000.00

Pagei of



EXHIBIT. “D”

CONTROLLER TIMINGS

PRE-EMPTION TIMINGS

PROP. LA, RAV?

NG FLORIDA EAST COAST RAILWAY

EXISTING OVERHEAD ELECTRIC TRANSMISSION LINE
WITHIN PROJECT LIMITS, USE EXTREME CAUTION TG
PROTECT MEN, MACHINERY, AND UTILITY.

= fuNs
=

o ks

| TIMING FUNCTION
1oz Iy 5 —_
s 24 s Js |og =~
| § EXTENSION 3 [2.5l3 |3 la.s YELLOW CLR. 5.9 |
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2 LAt gep 2 > 1> ALL RED CIR R LICENSE AREA aw""" FOR LOCATION OF COMMCN JUNCTIGN
X| pepEsTarAN WALK A MIN DWEL - _ l' BOX TO BE [NSTALLED BY RAILWAY
= "
PED, CLEARACE A YELLOWCLR HHH A
|_| BECALL EEIMINIQFE IOFEIMIN ALl RED CLR.
CONTRACTOR TD CONNECT PRE-EMPTION TO RAILROAD CONTROLLER, |~ HIGHVIAY-RAIL CROSSING
£ 4 A, o .
CONTACT F.£.C. RAILWAY TO COORDINATE, it LICENSE AREA
WIRELESS m’“'" £ :
- ffoin -
fc/ ER_DETECTION' | . ‘"‘I'-m';?';u | SEE NoTE 1 oM THIS SHEET
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| MEA-NIC ] d - GADLN: o ————————
. . = = =
MEA-MED £ x6* ') -
- L S.AR5(US. 1)
DELAY TIME IS INITIAL AND"HAY REQUIRE FIELD - .
ADJUSTING AS DIRECTED BY PROJECT ENGINEER.
NOTES: : .
1. THE CONTRACTOR MAY INSTALL THE CONCUIT UNDER THE e
RAIRDAD TRACES 8Y DIRECTIONAL BORE OR JACK & BORE. o 11 GofllSeli—r
o it A e e > (W
BR A MIMISIUN DEPTH OF 5 FEET BELDW GRADE WILL BE —— -
WAINTAINED FOR THE DURATION OF THE CONDUIT_RUt b
WHILE ON THE RIGHT OF way (WHICHEVER IS GREATER).
'HE CONTHATOR SHALL ADHERE TO FEC'S SPECIFICATIONS u {
FOR THE INSTALEATION OF-TRAFFIC_ SIGHAL 2 £a gz eso-seppd 0 |

THE OFFICIAL RECED OF TH & sHET IS THE EL (CRONIC ALE DIG FALLY SIGHED AND SEALE! LwDER ALLE §1G14-23,004 FAC,

- . - "t P PTG & BT
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EXHIBIT “E”

==C Florida East Coast

RAILWAY

Esiimate No.: 273276T - 05/26/2020

Florida East Coast Railway

(FEC) B
WOODLAND, (St. Johns}, FL.
SR 313 .
DOTH : 273276T NEW CROSSING RAILROAD £ ; 2287419
AR MP.: 20,47 (+2488" XORAILY : 106786
Summary ‘ .
CROSSING WARNING SYSTEM . 7 ' $76,330.00

(includes all design, requisltion, labor, malerials, shop wiing, and Installation}

CROSSING SURFACE/RESURFACE

| $0.00
{includes all design, requisltion, labor, materials, and Installation) !
TRACK GRADE AND REHABILITATION $0.00
{Includes all deslgn, raquisition, labar, materials, and Installation) - i
RAILROAD ENGINEERING ' ’ $3,500.00
(includes RAILROAD Labor for Reviewing Enginaaring Authorizations, Fleld thspeciions and Administraliva Labor)
PRELIMINARY ENGINEERING (Phase 1) P $5,000.00
(Includes CONTRACT Labor for all Englneering, Agency Goordination, and Project Managsment)
AGREEMENTS & APPROVALS (Phase 2) §5,000.00
{includes CONTRAGT Labor for all Englneering, Agency Cocrdination, and Project Management)
CONSTRUCTION ENGINEERING (Phase 3) $3,000.00
(Includes CONTRACT Labor for all Engineering, Agency Coordinalicn, and Praject Managemenl) !
CONSTRUCYION EN GINEERING INSPEGTIDN (GEI) ' $4,500.00
(Estimaled g pection cost based on 3 days @ $1500 per day) .
I
AC POWER SERVICE : $0.00
(Includes all Power Service Charges not Included In other eosls) '
OTHER (Dascription Required) $0.00
|
|
TOTAL ESTIMATE COST $99,330.00 (USD) ‘
1
DATE: 05/26/2020 RESPONSIBLE PARTY:
Namea: Cordova Palms [nvesiment, LLC.
Number: 18-9032

Contacl: D.R, Repass, P.A. on behall of

NOTE : This ESlimate has been prepared based on slte condilions, anticlpated work durallon periods, material prices, labor rates,
manpower, resource availabliity, and other lanlors known a8 of the dale prepared. The ectuat cost lor Rallroad work may
ditfer based upon the egency’s qul , thalr work proced and/or other conditions that become
apparant ence constiuction commences or durlng the progress of the wark, If any extended time elapses from the date of
Ihis Estimale, the Rallroad will reserva the tight to updale the eslmate la current price values, and requrrs agency's
appraval before any work by Rallroad will commence.

This Estimate DOES NOT include Raliroad Walchman/Fiagalng Cos). Due ta the unknow duration of schedu!e of the
Roadway Contractor, th's cosl Is NOT Included and must ba considered and will be the rasponsibliity of Lha
Funding/Responsible Agency,

SYNCHRONIZATION ESTIMATE

' Page 7|11



