RESOLUTION No. 2021 - SN0

RESOLUTION BY THE BOARD OF COUNTY COMMISSIONER& OF ST. JOHNS COUNTY,
LORIDA, AUTHORIZING THE COUNTY ADMINISTRATOR, OR DESIGNEE, TO AWARD
ID NO: 21-48R TO G&H UNDERGROUND CONSTRUCTION, |INC., AS THE LOWEST,
ESPONSIVE, RESPONSIBLE BIDDER, AND TO EXECUTE |AN AGREEMENT FOR
OMPLETION OF THE WORK AS SPECIFI UNDER BID NO: 21-48R.

RECITALS

WHEREAS, the County ends to move forward w1th and has been awarded funds through the CDBG-DR
for St. Augustine Blvd. and-Cypress Road Drainage Improvements and

A

WHEREAS, the scope of work for this project is to improve the cross drain at Sawmill Landing Drive,
construct (2) new cross drains beneath Hilltop Road and construct two (2) new cross drains beneath the St. Augustine
Boulgvard / Cypress Road intersection, regrade outfall ditches from St. Augustine Boulevard to Sawmill Landing
Drive, and to convert Cypress Road from an open collection system to a closed collection system from just east of
San Juan Drive to just west of Richie Drive, in‘accordance with the specifications as provided in Bid No. 21-48R;
and .

WHEREAS, through the County’s formal Bid process, G&H Underground Construction, Inc. was
determmed to be the lowest, responsive, respon51b1e bidder; and

WHEREAS, the County has reviewed the terms, provisions, conditions and requirements of the contract -
(attached hereto, an incorporated herein) and finds that entering into contract to|complete the work serves a public
purpose; and

/
WHEREAS, the contract will be funded through the Community Development Block Grant — Disaster
Recovery (CDBG-DR) awarded funds to Florida Department of Economic Opportunity Agreement-#H2338,

NOW, THEREFORE BE IT RESOLVED BY THE BOARD OF CI)UNTY COMMISSIONERS OF
ST. JOHNS COUNTY, FLORIDA as follows:

Section 1. The above Recitals are incorporated by reference into the body of this Resolution and such Recitals
are adopted as finds of fact.

Section 2. The County Administrator, or designee, is hereby authorized|to award Bid No. 21-48R to G&H
Underground, Inc., as the lowest, responsive, responsible bidder, and to execute a contract, in substantially the same
formland format as attached for completion of the work as set forth therein.

Section 3. To the extent that there are typographical and/or administrative errors that do not change the tone,
tenor, or concept of this Resolution, then this Resolution may be revised without subsequent approval by the Board
of County Commissioners.

PASSED AND ADOPTED by the Board of County Commissioners of St. Johns County, Florida, this

N sy ofSeptepnloec 201,

ATTEST: Brandon J. Patty,
Clerk ;fﬂhe Circyiit Court & Comptroller

By: | Jam
Deputy Clerk




BETWEEN

OWNER AND CONTRACTOR
(1992 EDITION, REVISED 05/07/20) |

Bid No. 21-48R; CDBG-DR Project — St. Augustine Flvd. and
Cypress Rd. Drainage Improvements
Master Contract No: 21-MCS-GHU-14179

STANDARD AGREEMENT ‘

This Contract Agreement (“Agreement”) is made as of , 2021 by and between ST.
JOHNS QOUNTY, FL ( “Owner™), a political subdivision of the State of Florida, whose principal offices are located at
500 San Sebastian View, St. Augustine, FL 32084, and G&H Underground Construction, Inc. (“Contractor”), with
offices located at: 2315 Dobbs Rd., St. Augustine, FL 32086, Phone: (904) 829-8199, Fax: (904) 810-0531, and E-mail:
ghunderground@bellsouth.net, under seal for Construction of Bid No. 21-48R; CDBG-DR Project — St. Augustine

Blvd. and Cypress Rd, Drainage Improvements, hereinafter referred to as the “Pr;oj ect”.

The Owner and the Contractor hereby agree as follows: |

ARTICLE
THE CONTRACT AND THE CONTRACT DOCUMENTS

)

1.1 The Contract . |

1.1.1  The Contract between the Owner and the Contractor, of which this A‘greeﬁnent is a part, consists of the Contract
Documents. It shall be effective on the date this Agreement is executed by the last party to execute it.

1.2 ‘he Contract Documents !

The Contract Documents consist of this Agreement, the Bid Documents and Bid Fo;rms, Specifications, all Change Orders
and Field Orders issued hereafter and executed by the parties and the Engineers, any other amendments hereto executed by
the partiés hereaffer, together with the following: Appendix A — CDBG-DR Required Contract Clauses; Appendix B —

Davis-Bdcon & Related Acts Wage Determination; Bid Documents, Exhibit(s) A — J, Addendum 1; Bonds and Insurance.
Documejts not enumerated in this Paragraph 1.2.1 are not Contract Documents and|do not form part of this Agreement.

1.2.2  PBroduct Data, Samples and other submittals from the Contractor do not iconstitute Contract Documents. Their
purpose 1]s merely to demonstrate the manner in which the Contractor intends to implement the Work in conformance with
the information received from the Contract Documents. All Product Data, Samples and other submittals shall belong to the
Owner a;d shall be delivered, or returned to Owner, as applicable, prior to Submitlals shall belong to Owner and shall be
delivered, or returned to Owner, as applicable, prior to Substantial Completion. '

1.3 ntire Agreement I

1.3.1 ’I]‘he Contract, together with the Contractor’s Public Construction Bond f01!‘ the Project, constitutes the entire and
exclusive agreement between the Owner and the Contractor with reference to this Project. Specifically, but without
limitation, this Agreement supersedes any Bid Documents not listed among the Contract Documents described above and

all prior written or oral communications, representations and negotiations, if any, beI:tween the Owner and Contractor.

14 No Privity with Others

1.4.1 Nothing contained in this Agreement shall create, or be interpreted to create, privity or any other contractual
agreement between the Owner and any person or entity other than the Contractor.

1.5 ntent and Interpretation '

1.5.1 ”I"he intent of this Agreement is to require complete, correct and timely execjution of the Work. Any work that may
be required implied or inferred by the Contract Documents, or any one or more of them, as necessary to produce the intended
result shall be provided by the Contractor for the Contract Price. ‘

. 1.5.2  The Contract is intended to be an integral whole and shall be interpreted as|internally consistent. What is required
by any one Contract Document shall be considered as required by the Contract.
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1.5.3 \?hen a word, term or phrase is used in this Agreement, it shall be interpreted or construed, first, as defined herein;
. second, if not defined, according to its generally accepted meaning in the construction industry; and third, if there is no
generally accepted meaning in the construction industry, according to its common and customary usage.

1.5.4 TPe words “include,” “includes” or “including,” as used in this Agreement shall be deemed to be followed by the
phrase “without limitation.” |

1.5.5 The specification herein of any act, failure, refusal, omission, event, occurrence, or condition as constituting a
material breach of this Agreement shall not imply that any other, non-specified ‘act, failure, refusal, omission, event,
occurrence, or condition shall be deemed not to constitute a material breach of this Agreement.

1.5.6 ords or terms used as nouns in this Agreement shall be inclusive of their singular and plural forms, unless the
context of their usage clearly requires a contrary meaning, -

1.5.7 he Contractor shall have a contmumg duty to read, carefully study and compare each of the Contract Documents,
the Shop Drawings and the Product Data and shall give written notice to the Engmeer and the Owner of any inconsistency,
ambiguity, error or omission which the Contractor may discover with respect to these documents before proceeding with
the affected Work. The issuance, or the express or implied approval by the Owner or the Engineer of the Contract
Documen s, Shop Drawings, or Product Data shall not relieve any such approval by evidence of the Contractor’s compliance
** with the Contract The Owner has requested the Engineer to only prepare documents for the Project, including the Drawings
and Spec ifications for the Project, which are accurate, adequate, consistent, coordinated, and sufficient for construction.
HOWEVER THE OWNER MAKES NO REPRESENTATION OR WARRANTY|OF ANY NATURE WHATSOEVER
TO THE CONTRACTOR CONCERNING SUCH DOCUMENTS. By the execution hereof, the Contractor acknowledges
and represents that it has received, reviewed and carefully examined such documents has found them to be complete,
accurate, |adequate, consistent, coordinated and sufficient for construction, and that the Contractor has not, does not, and
shall not rely upon any representation or warranties by the Owner concerning such documents as no such representation or
warrantie% have been or are hereby made. '

1.5.8  As between numbers and scaled measurements on the Drawings and in the Design, the numbers shall govern; as

o between ‘arger scale and smaller scale drawings, the larger scale shall govern. !

1.5.9 either the organization of any of the Contract Documents into divisions, $ections, paragraphs, articles, (or other
categories), nor the organization or arrangement of the Design, shall control the Contractor in dividing the Work or in
establishing the extent or Scope of Work to be performed by Subcontractors. ! '
1.6 wnership of Contract Documents !
1.6.1 he Contract Documents, and each of them, shall remain the property of the Owner. The Contractor shall have the
right to keep one record set of the Contract Documents upon completion of the Project; prov1ded however, that in no event
shall Conjtractor use, or permit to be used, any or all of such Contract Documents on other projects without Owner’s prior
written authorization.

ARTICLE I

THE WORK

2.1 Scope of Work ,
The Contractor shall perform all of the Work required, implied, or reasonably inferable from, this Agreement.

2.1.1 he term “Work® shall mean whatever is done by or required of the Contractor to perform and comp]ete its duties
under this Agreement, including the following: construction of the whole or a des1gnated part of the Project in the manner
set forth in the Contract Documents; furnishing of any required Surety Bonds and insurance; and the provision or furnishing
of labor, supervision, services, materials, supplies, equipment, fixtures, appliances, facilities, tools, transportation, storage,
power, penmts and licenses required of the Contractor, fuel, heat, light, cooling and all other utilities as required by this
Agreement. The Work to be performed by the Contractor is generally described as follows:

The Contractor shall be responsible for constructing (2) new cross drains beneath Hilltop Road and construct two (2) new
cross drains beneath the St. Augustine Boulevard / Cypress Road intersection, regr'ade outfall ditches from St. Augustine
Boulevard to Sawmill Landing Drive, and to convert Cypress Road from an open collection system to a closed collection
system from just east of San Juan Drive to just west of Richie Drive. Work also includes erosion control measures; pavement
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\ .
cuts/repairs, maintenance of traffic, signing, pavement marking, fencing, and utility adjustments. The Contractor shall

furnish al] labor, materials, equipment, tools, transportation, and supplies required to complete the work in accordance with
the Plans, SJICUD Manual of Water, Wastewater and Reuse Design Standards and Specifications, permit requirements, and
terms of the Contract.

All work shall be performed in accordance with the plans and specifications under Bid No. 21-48R.

2.2 Cleaning the Site and the Project

2.2.1 The Contractor shall keep the site reasonably clean during performance of ,the Work. Upon Final Completion of
the Work, the Contractor shall clean the site and the Project and remove all waste, together with all of the Contractor’s
property therefrom. .

2.3 Access to Work

2.3.1 The Owner and the Project Director shall have access to the Work at all tir:nes from commencement of the Work
through Final Completion. The Contractor shall take whatever steps necessary to provide access when requested.

24 Safety I

24.1 * The Contractor shall be responsible for supervising all safety precautions, mcludmg initiating and maintaining such
‘programs|in connection with the performance of the Contract and for adequate mamtenance of traffic.

2.4.2 The Contractor shall designate a member of the on-site construction team whose duty shall be the prevention of
accidents| Unless notified otherwise in writing by the Contractor to the Owner and the Engineer, this person shall be the
Contractor’s Superintendent.

ARTICLE III
CONTRACT TIME

31 ’I(lme and Liquidated Damages

3.1.1 The Contractor shall commence.the Work within ten (10} days upon recelpt of the Notice to"Broceed and shall
Substantially Complete all Work within One Hundred Eighty (180) consecutive calendar days. Final Completion shall be:
reached by or before Thirty (30) consecutive calendar days after Substantial Completion‘.

The number of calendar days from the date on which the Work is permitted to proceed, through the date set forth for Final
Completion, shall constitute the *Contract Time.” |

3.1.2 The Contractor, prior to commencing the Work, shall submit to the Proiiect Director for his information, the
Contractor’s schedule for completing the Work. The Contractor’s schedule shall be fevised no less frequently than monthly
(unless the parties otherwise agree in writing) and shall be revised to reflect conditions encountered from time to time and
shall be related to the entire Project. In the event any schedule revision irnpacts the completion time as provided in Section
3.1.1 abo\/e, the Contractor shall submit a request for time extension, in accordance with procedures as provided herein.
Failure bt the Contractor to strictly comply with the provisions of this Paragraph shall constitute a material breach of this
Agreement. '

313 ’Iihe Contractor shall pay the Owner the sum of $1,665.00 per day for each and every calendar day of unexcused
delay in achieving Substantial Completion beyond the date set forth herein for Subfstantial Completion of the Work. Any
sum'’s due and payable hereunder by the Contractor shall be payable, not as a penalty, but as liquidated damages representing
an estlmlte of delay damages likely to be sustained by the Owner, estimated at or before the time of executing this
Agreement. When the Owner reasonably believes that Substantial Completion shall be inexcusably delayed the Owner
shall be elntltled but not required, to withhold from any amounts otherwise due the Contractor an amount then believed by
the Owner to be adequate to recover liquidated damages applicable to such delays. If and when the Contractor overcomes
the delay|in"achieving Substantial Completion, or any part thereof, for which the Owner has withheld payment, the Owner
shall proIptly release to the Contractor those funds withheld, but no longer applica|b1e, as liquidated damages.

3.2 ubstantial Completion -
32.1 “Substantial Completion™ shall mean that stage in the progressmn of the Work when the Work is sufficiently
complete| in accordance with this Agreement that the Owner can enjoy beneficial ﬁse or occupancy of the Work and can
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utilize thel Work for its intended purpose.

3.3 Time is of the Essence

3.3.1 Al limitations of time set forth in the Contract Documents are of the essence of this Agreement.

|
ARTICLE IV

CONTRACT PRICE

4.1 The Contract Price

4.1.1 The Owner shall pay, and the Contractor shall accept, as full and complete payment for all the Work required
herein a total Lump Sum price of One Million Seven Hundred Seventy-Seven Thousand Nine Hundred Twenty
Dollars and Fifty-Two Cents ($1,777,920.52). ,

The sum set forth in the Paragraph 4.1 shall constitute the Contract Price, which shlaI] not be modified except by Change
Order as provided in this Agreement.

ARTICLE V
PAYMENT OF THE CONTRACT PRICE.

51 Schedule of Values

5.1.1 }1th1n ten (10) calendar days of the effective date hereof the Contractor sshall submit to the Owner and to the
Project Drrector a Schedule of Values allocating the Contract Price to the various portions of the Work. The Contractor’s
Schedule of Values shall be prepared in such form, with such detail, and supported by such data as the Project Director or
the Owne may require to substantiate its accuracy. The Contractor shall not imbalance its Schedule of Values nor artificially
inflate any element thereof. The violation of this provision by the Contractor shall constitute a material breach of this
Agreement. The Schedule of Values shall be used only as a basis for the Contractor s Applications for Payment and shall
only constitute such basis after it has been agreed upon in writing by the Project Dlrector and the Owner. The Owner may
termmatethhls Agreement without liability of any kind if the Schedule of Values is not agreed upon within fifteen (1s)
calendar days of the effective date hereof.

52  Payment Procedure
5.2.1 The Owner shall pay the Contract Price to the Contractor as provided belowI

5.2.2 Progress Payments - On or before the fifteen (15) day of each month after commencement .of the Work, the
Contractar shall submit an Application for Payment for the period ending the thlrtleth (30th) day of the previous month to
the Project Director in such form and manner, and with such supporting data and content, as the Project Director may
require. Therein, the Contractor may request payment based upon the amount ofjwork done or completed. All partial
estimates|and payments shall be subject to correction when submitted: Based upon the Contractor’s Applications for
Payment submitted to the Project Director and upon Certificates for Payment sub:sequently issued to the Owner by the
Project Director, payments will be made in accordance with the Local Government Prompt Payment Act.

5.2.3 The amount of such payments shall be the total value of the Work done to the date of the estimate, based upon the
quantities and the Contract unit-and/or lump sum prices, less an amount retained and less payments previously made. The
amount retained shall be determined in accordance with Section 255.078 of the Florllda Statutes:

(a) Owner may withhold from each progress payment made to the Contractor an amount not to exceed ten (10)
percent of the payment as retainage until fifty (50) percent completion of the Work.

(b) After fifty (50) percent completion of the Work is purchased pursuant to this Agreement, Owner will reduce to
five (5) pércent the amount of retainage withheld from each subsequent progress payment made to the Contractor. The term
“fifty (505 percent completion™ as used in this provision means the point at which Owner has expensed fifty (50) percent of
the total cost of the Work purchased as provided herein, together with all costs associated with existing change orders and
other addjtions or modifications to the Work described herein. -

(¢) After fifty (50) percent completion of the Work is purchased pursuant to this Agreement, the Contractor may
present to the Owner a payment request for up one-half of the retainage held by the Owner. The Owner shall make prompt
payment to the Contractor, unless in accordance with Section 255.078(6) of the Florida Statutes, such funds are the subject
of a good|faith dispute, claim or demand by the Owner or the Contractor.
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5.2.4 Each Application for Payment shall be signed by the Contractor and shall constrtute the Contractor’s representation
that the Work has progressed to the level for which payment is requested that the Work has been properly installed or
performeﬂ in full accordance with this Agreement, and that the Contractor knows ofino reason why payment should not be
made as requested. Thereafter, the Project Director and Engineer shall review the Application for Payment and may also
review the Work at the project site or elsewhere to determine whether the quantity and quality of the Work is as represented
in the Appllcatlon for Payment and is as required by this Agreement. The Project Director shall determiné and certify to the
Owner the amount properly owing to the Contractor. The Owner shall make partial payments on accounts of the Contract
Price within thirty (30) days following the Project Director’s receipt of each Application for Payment. The amount of each
partial payment shall be the amount certified for payment by the Project Director less such amounts, if any, otherwise owing
by the Coptractor to the Owner or which the Owner shall have the right to withhold as authorized by this Agreement. The
Project Director’s certification of the Contractor’s Application for Payment shall not preclude the Owner from the exercise
of any of its rights as set forth in Paragraph 5.3 herein below. |

5.2.5 The Contractor warrantsthat title to all Work covered by an Application shall pass to the Owner no later than time
of payment. The Contractor further warrants that upon submittal of an Appllcatlon for Payment, all Work for which
payments|have been received from the Owner shall be free and clear of liens, claims, securrty interest or other encumbrances
in favor of the Contractor or any other person or entity whatsoever. |

5.2.6  The Contractor shall promptly pay each Subcontractor out of the amount paid to the Contractor on account of such
Subcontractor’s Work, the amount to which such Subcontractor is entitled. In the event the Owner becomes informed that
the Contractor has not paid a Subcontractor as herein provided, the Owner shall have the right, but not the duty, to issue
future checks in payment to the Contractor of amounts otherwise due hereunder naming the Contractor and such
Subcontractor as joint hereunder naming the Contractor and such Subcontractor as jomt payees. Such joint check procedure,
if employ| d by the Owner, shall create no rights in favor of any person or entity beyond the right of the named payees to
paymentjf the check and shall not be deemed te commit the Owner to repeat the procedure in the future.

5.2.7 o0 progress payment, nor any use or occupancy of the Project by the Owner, shall be interpreted to constitute an
acceptance of any Work not in strict accordance with this Agreement.

5.3 ithheld Payment i

53.1 QWner may decline to-make payment, may withhold funds and, if necessary, may demand the return of some or all
of the amounts previously paid to the Contractor, to protect the Owner from loss because of:

a) D'efective Work not remedied by the Contractor and, in the opinion of the Owner, not likely to be remedied by the

Clontractor

b) claims of third parties against the Owner or the Owner’s property;

c) Failure by the Contractor to pay Subcontractors or others in a prompt and proper fashion;

d) E:vldence that the balance of the Work cannot be completed in accordance wrth the Contract for unpaid balance of
the Contract Price;

e) E Evidence that the Work shall not be completed in the time required for Substantial or Final Completion;

) P rsistent failure to carry out the Work in accordance with the Contract;

g Damage to the Owner or a third party to whom the Owner is, or may be, hable

In the event that the Owner makes written demand upon the Contractor for amounts previously paid by the Owner as
contemplated in this Subparagraph 5.3.1, the Contractor shall promptly comply with such demand.

5.4 nexcused Failure to Pay

54.1 q If; within ten (10) days after the date established herein for payment to the Contractor by the Owner, the Owner,

without cause or basis hereunder, fails to pay the Contractor any amount due and payable to the Contractor, then the
Contractor may after seven (7) additional days, written notice to the Owner and the PI‘O_]eCt Director, and without prejudice
to any other available rights or remedies it may have, stop the Work until payment of those amounts due from the Owner
have been received. Any payment not made within ten (10) days after the date due shall bear interest at the rate of 12
percent (12%) per annum.

I

5.5 Substantial Completion i

5.5.1 When the Contractor believes the Work is Substantially Complete, the Contractor shall submit to the Project
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Director a list of items to be completed or corrected. When the Project Director on the basis of an inspection determines
that the Work is in fact Substantially Complete, he shall prepare a Certificate of Substantial Completion which shall establish
the date of Substantial Completion, shall state the responsibilities of the Owner and the Contractor for Project- security,
maintenance, heat, utilities, damage to the Work, and insurance, and shall fix the tlme within which the Contractor shall
complete|the items listed therein. Guarantees required by the Contract shall commence on the date of Substantial
Completipn of the Work. The Certificate of Substantial Completion shall be submitted to the Owner and the Contractor for
their written acceptance of the responsibilities assigned to them in such certificate. !

Until Final Completion and acceptance of the Work by the- Owner, the Owner shall pay the Contractor an amount equal to
ninety pexl-'cent (90%) of the Contract price. Ten Percent (10%) of the Contract Price shall be retained until Final Completion,
acceptange of the Work by the Owner and Final Payment to the Contractor.

5.6 Final Completion and Final Payment

5.6.1 When all the Work is finally complete and the Contractor is ready for a Final Inspection, it shall notify the Owner
and the Pt oject Director thereof in writing. Thereupon, the Project Director shall make Final Inspection of the Work and, if
the Workjls complete in full accordance with this Agreement and this Agreement| has been fully performed, the Project
Director shall promptly issue a Final Certificate for Payment and if required to repeat its Final Inspection of the Work, the
Contractdr shall bear the cost of such repetition of the Work, the Contractor shall bear the cost of such repeat Final
InSpGC’[lOI{l(S) which cost may be deducted by'the Owner and all other Authorities having jurisdiction under-Florida Laws or

regulations.

5.6.1.1 It] the Contractor fails to achieve Final Completlon within the time fixed therefore by the Engineer in its Certificate

of Substantial Completion, the Contractor shall pay the Owner liquidated damages at'the sum shown in Paragraph 3.1.2. per
day for edch and every calendar day of unexcused delay in achieving Final Complet;on beyond the date set forth herein for
Final Completion of the Work. Any sum’s due and payable hereunder by the Contractor shall be payable, not as penalty,
but as liqhidated damages representing an estimate of delay damages likely to be sustained by the Owner, estimated at or
before the time of executing the Contract. When the Owner reasonably believes that Final Completion shall be inexcusably
delayed, tPe Owner shall be entitled, but not required, to withhold from any amounts otherwise due the Contracter an amount
then beligved by the Owner to be adequate-to recover liquidated damages apphcabIe to such delays. If:and when the
Contractor overcomes the delay in achieving Final Completion, or any part thereof, for which the Owner has withheld
payment, the Owner shall promptly release to the Contractor those funds withheld, but no longer applicable, as liquidated
damages. .

that all payrolls, invoices for materials and equipment, and other liabilities connected with the Work for which the Owner,
or the Owner’s property might be responsible, have been fully paid or otherwise satlsﬁed releases and waivers of claims
and lien from all Subcontractors of the Contractor and of any and all other parties requlred by the Project Director or the
Owner; Ensent of Surety, if any, to Final Payment. If any third party fails or refuses xto provide a release of claim or waiver

5.6.2 ’:Fe Contractor shall not be entitled to Final Payment unIess and until it submlts to the Project Director its affidavit

of a lien gs required by Owner the Contractor shall furmsh a bond satisfactory to the Owner to discharge any such lien or

indemnify the Owner from liability. b

5.6.3  The Owner shall make Final Payment of all sums, due the Contractor within thirty (30) days of the-Project Director’s
execution|of a Final Certificate for Payment. ‘

5.6.4. Alceptance of Final Payment shall constitute a waiver of all claims against t:he Owner by the Contractor except for
those claims previously made in writing against the Owner by the Contractor, pending at the time of Final Payment, and
identified|in writing by the Contractor as unsettled at the time of its request for Final Payment.

ARTICLE VI
THE OWNER

6..1 ,In.formation,.Services and Things Required from Owner -

6.1.1  The Owner shall furnish to the Contractor, at the time of executing this Agreement, any and all written and tangible
material in its possession concerning conditions below ground at the site of the Proj ect Such written and tangible material
is furnished to the Contractor only in order to make complete disclosure of such material and for no other purpose. By
furnishing such material, the-Owner does not represent, warrant, or guarantee its accu{racy either in whole, in part, implicitly,
or at all, and shall have no liability therefore. The Owner shall also furnish surveys\r legal limitations and utility locations
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(if known), and a legal description of the Project site. Copies may be provided instead of originals.

6.1.2 Excluding permits and fees normally the responsibility of the Contractor,|the Owner shall obtain all approvals,
easements, and the like required for construction. ‘

6.1.3  The Owner shall furnish the Contractor, free of charge, 5 copies of the Contract Documents for execution of the
Work. The Contractor shall be charged, and shall pay the Owner $25.00 per additional set of Contract Documents which it
may require.

6.2 nght to Stop Work '

6.2.1 Ii;~ the Contractor persistently fails or refuses to perform the Work in accordance with this Agreement, the Owner
may order the Contractor to stop the Work, or any described portion thereof, until the cause for stoppage has been corrected,
no longer exists, or the Owner orders that Work be resumed. In such event, the Cbntractor shall immediately obey such
order.

6.3 QWner’s Right to Perform Work

6.3.1 If the Contractor’s Work is stopped by the Owner under Paragraph 6.2, anc!l the Contractor fails within seven (7)
days of such stoppage to provide adequate assurance to the Owner that the cause of such stoppage shall be eliminated or
corrected, the Owner may, without prejudice to any other rights or remedies the Owner may have against the Contractor,
proceed te carry out the subject Work.

Insuch a 51tuat10n an appropriate Change Order shall be issued deductmg from the Contract Price the cost of correcting the
subject deﬁmenc:es and compensation for the Owner’s additional services and expenses necessitated thereby, if any. If the
unpaid p \rtion of the Contract Price is insufficient to cover the amount due the Owner, the Contractor shall pay the
difference to the Owner.

ARTICLE VII
THE CONTRACTOR

7.1 The Contractor is again reminded of its continuing duty set forth in Subparagraph 1.5.7. The Contractor shall
perform no part of the Work at any time without adequate Contract Documents or, as appropriate, approved Shop Drawings,
Product Data or Samples for such portion of the Work. If the Contractor performs any of the Work where Contractor knows
or should know such work involves a recognized error, inconsistency or omission in'the Contract Documents without such
notice to %he Project Director and the Owner, the Contractor shall bear responsibility for such performance and shall bear
the cost of‘ correction.

7.2 The Contractor shall perform the Work strictly in accordance with this Agreement,

7.3 TJhe Contractor shall supervise and direct the Work using the Contractor’s best skill, effort and attention. The
Contractor shall be responsible to the Owner for any and all acts or omissions of the Contractor, its employees and other
engaged"i:[ the Work on behalf of the Contractor.

7.4. |arranty

7.4.1 The Contractor warrants to the Owner that all labor furnished to progress the Work under this Agreement shall be
competenjr to perform the tasks undertaken, that the product of such labor shall yleld only first-class results, that materials
and equip ment furnished shall be of good quality, free from faults and defects and in str;ct conformance with thlS Agreement.
This warranty shall survive termination of this Agreement and shall not be affected by Final Payment hereunder. All Work

not confoW'mlng to these requirements may be considered defective.

7.5  Contractor shall obtain and pay for all permits, fees and licenses necessary and ordinary for the Work. The
Contractor shall comply with all lawful requirements applicable to the Work and shall give and maintain any and all notices
required b& applicable law pertaining to the Work.

7.6 Supervision

7.6.1 The Contractor shall employ and maintain at the Project site only competent supervisory personnel. Absent written
instruction from the Contractor to the contrary, the superintendent shall be deemed the|Contractor's authorized representative
at the site and shall be authorized to receive and accept any and all communications from the Owner or Assignees.
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7.6.2 Key supervisory personnel assigned by the Contractor to this Project are as follows:

Wade Gibov President |

Name Function

So long as the individuals named above remain actively employed or retamed by the Contractor, they shall perform the
functions|indicated next to their names unless the Owner agrees to the contrary m writing. In the event one or more
individuals not listed above subsequently assume one or more of those functions 11sted above, the Contractor shall be bound
by the provisions of this Subparagraph 7.6.2 as though such individuals have been l1|sted above.

7.7 Indemnity

7.7:1, Tlo the fullest extent permitted by law, the Contractor shall indemnify and hold harmless the Owner, employees and

officials from and against, any, and all, administrative/legal/equitable liability, cla1ms damages, losses and expenses,
including [attorneys’ fees, arising out of or resulting from performance of the work, ‘noted in either the Scope of Work, or
the Contr 1ct Documents, that are referenced and considered a part of this Agreement. It is specifically noted that such
liability, ola1ms, damages loss or expense includes any of those referenced mstancesl attributable to bodily injury, sickness,

disease, ot death, or to injury to, or destruction of, personal and/or real property, mcludmg the loss of use resulting therefrom
or mc1deth to, connected with, associated with or growing out of direct and/or 1nd1rect negligent or intentional acts or
omissions! by the Contractor, a Subcontractor, or anyone directly, or indirectly employed by them, or anyene for whose acts
the Contractor or Subcontractor may be liable, regardless of whether or not such llablllty, claim, damage, loss or expense is
caused in lf)art by a party indemnified hereunder. |

7.7:2  In claims agdinst any person or entity indemnified under this Paragraph 7.12 by an employee of the Contractor, a
Subcontractor, any one directly or indirectly employed by them or anyone for 'whose acts they may be liable, the
1ndemn1ﬂeatton obligation under this Paragraph 7.12 shall not be limited by a hmttatton on amount or type of damages,
compensatton or benefits payable by or for the Contractor or a Subcontractor under workers compensation acts, disability

benefits acts or other employee benefit acts. |

1.8 E;Verify !
7.8.1 The Contractor must utilize the U.S. Department of Homeland Security’s E—Vertfy System to verify employment
eligibility |of all personnel hired to perform any portion of the Work. Additionally, the Contractor must expressly require
any sub- -contractor(s) or subOconsultant(s) performing work or providing services pursuant to the Work shall likewise utilize
the U.S. Department of Homeland Securtty s E-Verify System to verify employment e11g1b111ty of all employees hired by
the sub-contractor(s) or sub-consultant(s) to perform any of the Work. |

7.9 Contractor Safety and Health Requirements

7.9.1 The Contractor shall be responsible for supervising all safety precautions, including initiating and maintaining such
programs in connection with the performance of the Contract and for adequate maintenance of traffic.

7.9.2 The Contractor shall designate a member of the on-site construction team whose duty shall be the prevention of
accidents.| Unless notified otherwise in writing by the Contractor to the Owner and' the Engineer, this person shall be the
Contractol s Superintendent.

793 O

The Con’tr| ctor warrants that the product, products or services supplied to St. Johns ¢ County shall conform in all respects to
the stand ds set ferth in the Occupational Safety and Health Act (OSHA) of 1970 as amended and the failure to comply
will be con51dered a breach of contract. St. Johns County shall be held harmless agamst any unsafe conditions and contractor
employee incidents. |

1

HA Reguirements

|
| 8




7.9.4 Gompliance with Occupational Safetv and Health Act:

Contractc'r certifies that all material, equipment, services, etc., furnished in this vbid! meets all OSHA requirements for the
applicable Sectors. Bidder further certifies that, if he is the successful bidder, and; the material, equipment, service, etc.,
delivered|or provided is subsequently found to be deficient in any OSHA requirement in effect on date of delivery or service
fulfillment date, all costs necessary to.bring the material, equipment, service, etc., into compliance with the aforementioned

requirements shall be borne by the bidder. All Personal Protective Equipment used' by the contractor and their employees

shall be ANSI certified and meet OSHA standards.

7'9.‘5 Training and Education:

!
Contractors will ensure that Contractor employees are trained appropriately for their work tasking, The minimum
requirements are found in Federal and State Regulations. Examples of this training are (but not limited to):
|

. L!ockout Tagout
. Flall Protection

* Blectrical Safety and the National Electrical Code (NEC) i
. donﬁned Space Entry |
i

. ot Work
*  Specific Chemical Hazards
. cavations and Trenching

. eavy Equipment Operation

Special epphasis should be given towards training and compliance with the éonstruction industry’s “Focus Four”
established by OSHA as an outreach program to the construction industry and its workers. Training, education, and
awarenes} should be provided in the areas of: 1} Fall Hazards, 2) Caught-In and Be‘;tween Hazards, 3) Struck-By Hazards,
and 4) Electrocution Hazards.

7.9.6 Fire Extinguishers (For Fire Extinguisher Services)

Pursuant to Florida State Statute Chapter 633 Section 304 and NFPA 1, Florida F%re Prevention Code, fire extinguisher
services shall be performed by a contractor who is licensed/permitted by the State Fire Marshal.

7.9.7 Toxic Substances/Federal Hazard Communication “Right To Know and Understand” Regulations

The Fedéral “Right to Know and Understand” Regulation (also known as the Hazard Communication / Globally
Harmonized System of Classification and Labeling of Chemicals (GHS) implemented by OSHA requires employers to
inform théir employees of any toxic substances to which they may be exposed in the workplace, and to provide training in
safe chemical storage, labeling, handling practices and emergency procedures. l

Accordingly, the Contractor(s) performing under this contract shall be required to provide two (2) complete sets of Safety
Data Sheets (SDS) to each of the departments utilizing the awarded products. This information should be provided at the
time when the initial delivery is made, on a department-by-department basis. If perfo'rming work on site, it is preferred that
each contractor bring their hazardous communication program and SDS in a binder ]abeled with the contractor's name and
Jidentified |as a Hazardous Communication/GHS Program. Upon leaving the jobsite and the removal of all hazardous
materials,|contractors shall take their information with them. The transport, use, and disposal of toxic substances must be
conducted in accordance with DEP/EPA regulations.

Upon request, contractors working at St. Johns County facilities or jobsites will be given access to the written Hazardous
CommuniEation Program and informed where to locate SDS.

7.9.8 Temporary Traffic Control (TTC)/Maintenance of Traffic (MOT)

The Contractor must comply with the Florida Department of Transportation’s (DOT),Temporary Traffic Control (TTC) and

the Manu'al on: Uniform Traffic Control Devices (MUTCD) in the planning, development, design, -implementation,

operation,| enforcement and inspection of work zone related transportation management and temporary traffic control on
streets ané highways within the State Highway System right-of-way. Training in the Advanced, Intermediate, and Flagger
catcgorieﬁ! must be completed by the Contractor for their employees when perforlming right-of-way work while under
contract with St. Johns County. Contractor employees must wear a Class II (daytime), Class III (night/limited visibility)
high—visiblility safety vest or equivalent high-visibility apparel while performing anylwork that places them in the right-of-

way




ARTICLE VIII
CONTRACT ADMINISTRATION

8.1  Project Director r

8.1.1 The Project Director, unless otherwise directed by the Owner shall perform those duties and discharge those
responsibilities allocated to the Project Director as set forth in this Agreement. The Project Director shall be the Owner's
representative from the effective date of this Agreement until Final Payment has bee'n made. The Project Director shall be
authorized to act on behalf of the Owner only to the extent provided in this Agreement

8.1.2  Th& Owner and the Contractor shall communicate with each other in the first instance through the Project Director.

3.1.3  The Project Director shall be the initial interpreter of the requirements of the drarzvings and specifications and the
judge of the performance there under by the Contractor. The Project Director shall render written or graphic interpretations
necessary for the proper execution or progress of the Work with reasonable promptness on request of the Contractor.

8.1.4 The Project Director shall review the Contractor’s Applications for Payment and shall certify to the Owner for
payment to the Contractor, those amounts then due to the Contractor as provided in this Agreement.

|

8.1.5  The Project Director shall have authority to reject Work, which is defective or does not conform to the requirements
of this Agreement. If the Project Director deems it necessary or advisable, the PI‘Q] ect Director shall authority to require
additional inspection or testing of the Work for compliance with Contract requirements at Contractor’s expense.

8.1.6  The Project Director shall review and approve, or take other appropriate action as necessary, concerning the
Contractor’s Submittals including Product Data and Samples. Such review, approval or other action shall be for the sole
purpose of determining conformance with the design concept and information given through the Contract Documents.

8.1.7 The Project Director shall prepare Change Orders and may authorize mmor|

provided elsewhere herein. i

8.1.8  The Project Director shall, upon written request from the Contractor, conduct inspections to determine the date of
Substantial Completion and the date of Final Completion, shall receive and forward to theOwner for the Owner’s review
and records, written warranties and related documents required by this Agreement |and shall issue a Final Certificate for

Payment ypon compliance with the requirements of this Agreement. |
i

8.1.9 The Project Director’s decision in matters relating to aesthetic effect shall be final if consistent with the intent of
this Agreement.- \

changes in the Work by field order as

8.2 Claims by the Contractor : |

8.2.1 All Contractor claims shall be initiated by written notice and claim to the Project Director. Such written notice and
claims must be furnished within seven (7) days after occurrence of the event, or the ﬁrst appearance of the condition, giving
rise to the(claim.

8.2.2 Pending final resolution of any claim of the Contractor, the Contractor shall diligently proceed with performance
of this Agreement and the Owner shall continue to make payments to the Contractor in accordance with this Agreement.
The resolution of any claim under this Paragraph 8.2 shall be reflected by a Change Order executed by the Project Director
and the Cantractor.

8.2.3 Claims for Concealed and Unknown Conditions - Should concealed and unknown conditions encountered in the
performance of the Work (a) below the surface of the ground or (b) in an existing struc:ture be at variance with the conditions
indicated by this Agreement, or should unknown conditions of an usual nature differing materially from those ordinarily
encountered in the area and generally recognized as inherent in Work of the character provided for in this Agreement, be
encountered, wherein the Contract Documents or Standard Construction industry practlces have not placed the responsibility
of discovering such concealed and unknown conditions upon the Contractor prior tojthe Contractor submitting his Bid for
the Work, the Contract Price shall be equitably adjusted by Change Order upon the written notice and claim by either party
made within seven (7) days after the first observance of the'condition. As a condition precedent to the Owner having any
liability toithe Contractor for concealed or unknown conditions, the Contract must gwe the Project Director written notice
of, and an opportunity to observe, the condition prior to disturbing it. The failure by the Contractor to make the written

notice and|claim as provided in this Subparagraph shall constitute a waiver by the Contractor of any claim arising out of or
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relating to such concealed or unknown condition.

8.2.4 (laims for Additional Costs - If the Contractor wishes to make a.claim for|an increase in the Contract Price, as a
condition| precedent to any liability of the Owner therefore, the Contractor shall glvc the Project Director written notice of
such claim within seven (7) days after the occurrence of the event, or the first appearance of the condition, giving arise to
such clalrﬁ Such notice shall be given by the Contractor before proceeding to exelcute any additional or changed Work.

The failufe by the Contractor to give such notice prior to executing the Work shall constitute a waiver of any claim for

additiona] compensation.

8.2.4.1 Irlr connection with any claim by the Contractor against the Owner for compensation in excess of the Contract Price,
any liability of the Owner for the Contractor’s costs shall be strictly limited to direct costs incurred by the Contractor and

shall in no event include indirect costs or consequential damages of the Contractor. y

The Owner shall not be liable to the Contractor for claims of third parties, including Subcontractors, unless and until liability
of the Contractor has been established therefore in a court of competent jurisdiction. |

8.2.5 Claims for Additional Time - If the Contractor is delayed in progressing any task which at the time of the delay is
then crmial or which during the delay becomes critical, as the sole result of any act or neglect to act by the Owner or
someone acting in the Owner’s behalf, or by changes ordered in the Work, unusual delay in transportation, unusually adverse
weather cindmons not reasohably anticipated, fire or any causes beyond the Contractor s control, then the date for achieving
Substantial Completion of the Work shall be extended upon the written notice and claim of the Contractor to the Project
Director, =|’or such reasonable time as the Project Director may-determine,

Any noti e and claims for an extension of time by the Contractor shall be made nlot more than seven (7) days after the
occurrence of the event or the first appearance of the condition giving the rise to the claim and shall set forth in detail the
Contractor’s basis for requiring additional time in which to complete the Project. In the event the delay to the Contractor is
continuing one, only one notice and claim for additional time shall be necessary. If the Contractor faiis to make such claim
for an extension shall be waived. This paragraph shall not be deemed to waive any damages for delay that are covered by
1nsurancel ;

8.2.5.1 Delays and Extensions of Time - An extension of Contract Time shall not be glven due to weather conditions unless
such weaﬂher conditions more severe than average have caused a delay. In requesting extension of time for weather
condltlonﬁ Contractor shall present complete records and such requests shall document how weather conditions delayed

progress of Work.

8.3 Field Orders

8.3.1 The Project Director shall have authority to order minor changes in the Work not involving a change in the Contract
Price or m] Contract Time and not inconsistent with the intent of the Contract. Such changes shall be effected by field order
and shall be binding upen the Contractor. The Contractor shall carry out such field orders promptly.

ARTICLE IX .
SUBCONTRACTORS |
9.1 Definition '
9.1.1 A Subcontractor is an entity, which has a direct Contract with the Contractor|to perform a portion of the Work.

9.2 Award of Subcontracts i _
9.2.1 Ujpon execution of the Contract, the Contractor shall furnish the Project Director, in writing, the names of persons

or entities roposed by the Contractor to'act as a Subcontractor on the Project. The Pt;o_]ect Director shall promptly reply to
the Contractor, in wrltmg, stating any objections the Project Director may have to such proposed Subcontractor. The
Contractor shall not enter into a Subcontract with a proposed Subcontractor with reference to whom the Project Director
has made a timely objection. |

9.2.2 Ail subcontracts shall afford the Contractor rights against the Subcontractor, which correspond to those rights
afforded to the Owner by Subparagraph 12.2.1 below.

ARTICLE X
11




CHANGES IN THE WORK

hanges Permitted

hanges in the Work within the general scope of this Agreement, consisting of additions, deletions, revisions, .or
nation thereof, may be ordered without invalidating this Agreement, by Change Order or by Field Order.

10.1 C
10.1.1 C
any comb

10.12 C
proceed p

hanges in the Work shall be performed under applicable provisions of thlS Agreement and the Contractor shall
romptly with such changes. |

10.2  Change Order Defined
10.2.1 Change Order shall mean a written order to the Contractor executed by the P
of this Aﬁreement, authorizing and directing a change in the Work or an adjustment
Time, or any combination thereof. Only the Change Order may change the Contract

roject Director, issued after execution
in the -Contract Price or the Contract
Price and the Contract Time.

10.3

10.3.1 Any change in the Contract Price resulting from a Change Order shall be determined as follows: (a) by mutual
agreement between the Owner and the Contractor as evidenced by (1) the change in the Contract Price being set forth in the
Change Order, (2) such change in the Contract Price, together with any conditions or requirements related thereto, being
1n1t1aled~b,y both parties and (3) the Contractor’s execution of the Change Order, or (b) if no mutual agreement occurs
between the Owner and the Contractor, then, as provided in Subparagraph 10.3.2 bel|

Changes in the Contract Price

OwW.

10.3.2 If|no mutual agreement occurs between the Owner and the Contractor as contemplated in Subparagraph 10.3.1

above, the;change in the Contract Price, if any, shall than be determined by the Project
expenditures or savings of those performing, deleting or revising the Work attributab
of an increase or decrease in the Contract Price, a reasonable allowance for direct job
the Contractor shall present, in such form and with such content as the Owner or the

Director on the basis of the reasonable
e to the change, including, in the case

site overhead and profit, In such case,

Project Director requires, an itemized

accounting of such expenditures or savings shall be limited to the following: reasonable costs of materials, supplies, or
equipment including delivery costs, reasonable costs of labor, including social security, old age and unemployment
insurance,.fringe benefits required by a pre-existing agreement or by custom, and workers’ compensation insurance,
reasonable costs of premiums for all Bonds and insurance, permit fees, and sales, use or other taxes related to the Work and
paid by the Contractor, and reasonable costs of directly attributable to the change. |In no event shall any expenditure or
savings associated with the Contractor’s home office or other non-jobsite overhead expenses be included in any change in
the Contract Price. Pending final determination of reasonable expenditures or savings to the Owner, payments on account

shall be made to the Contractor on the Owner’s Certificate of Payment. ’
10.3.3 If|Unit Prices are provided in the Contract, and if the quantities contemplateld are so changed in proposed Change
Order that|application of such Unit Prices to the quantities of Work proposed shall cause substantial inequity to the Owner

or to the Contractor that applicable Unit Prices shall be equitable adjusted.

10.4 inor Changes \ .

10.4.1 The Project Director shall have authority to'order minor changes in the Work not involving a change in the Contract
Price or an extension of the Contract Time and not inconsistent with the intent of this ]Agreement Such minor changes shall
be made by written Field Order, and shall be binding upon the Owner and the Contractor The Contractor shall promptly
carry out such written Field Orders. | :

10.5  Effect of Executed Change Order

10.5.1 The execution of a Change Order by the Contractor shall constitute conclusive evidence of the Contractor’s
agreement|to the ordered changes in the Work, this Agreement as thus amended, the Contract Price and the Contract Time.
The Contrﬁ-(‘:tor by executing the Change Order, waives and forever releases any c1:a1m against the Owner for additional
time or compensation for matters relating to or arising out or resulting from the Work included within or affected by the
executed Change Order. ~ |

|

|

10.6  Notice to Surety; Consent

10.6.1 Tge Contractor shall notify and obtain the timely consent and approval of the’ Contractor’s surety with reference to
all Change Orders if such notice, consent or approval is required by the Contractor’s surety or by law. The Contractor’s
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warranty to the Owner that the surety has been notified of and consents to, such Change Order and the surety shall be
conclusively deemed to have been notified of such Change Order and to have expreésly consented thereto.

ARTICLE XI \
UNCOVERING AND CORRECTING WORK

11.1  Uncovering Work

11.1.1 I any of the Work is covered contrary to the Project Director’s request or to any provision of this Agreement, it’
shall, if required by the Project Director, be uncovered for the Project Director’s mspecuon and shall be properly replaced
at the Contractor’s expense mthout change in the Contract Time.

11.1.2 Ifjany of the Work is covered in a manner not described in Subparagraph 11 1.1 above, it shall, if required by the
by the Project Director or Owner, be uncovered for the Project Director’s inspection.. If such Work conforms strictly to this
Agreement, costs of uncovering and proper replacement shall by Change Order befcharged to the Owner. If such Work
does not strictly conform to this Agreement, the Contractor shall pay the costs of uncovering and proper replacement.

11.2 CorrectingWork

11.2.1 The Contractor shall immediately proceed to correct Work rejected by the PI'Q] ect Director as defective or failing
to conform to this Agreement. The Contractor shatl.pay all costs and expenses associated with correcting such rgjected
Work, mé‘{ludmg any additional testing and inspections, and reimbursement to the Owner for the Project Director’s services
and expenses made necessary thereby,

11:2.2  Ifiwithin one (1) year after Substantial Completion of the Work, if any of the Work is found to be defective or not
in accordance with this Agreement, the Contractor shall correct it within seven (7) days at the Contractor’s expense upon
receipt of written notice from the Owner. This obligation shall survive Final Payment by the Owner and termination of this
Agreement. With respect to Work first performed and completed after Substantial Completion, this one (1) year obligation
to speCIﬁéally correct defective and nonconforming Work shall be extended by the perlod of time which elapses between
Substantial Completion and completion of the subject Work. ~

11.2.3 Nothing contained in this Paragraph 11.2 shall establish any period of limitation with respect to other obligations,
which the! Contractor has under this Agreement. . Establishment of the one (1) year time period in Subparagraph 11.2.2
relates only to the duty of the Contractor to specifically correct the Work, and has no relationship to the time which the
obligation|to comply with the Contract Documents may be sought to be enforced.

11.3  Owner May Accept Defective or Nonconforming Work

11.3.1 Ifithe Owner chooses-to accept defective or nonconforming Work, the OWner may do so. In such events, the
Contract Price shall be reduced by the greater of (a) the reasonable cost of removing and correcting the defective or
nonconforfmng Work, and (b) the difference between the fair market value of the Project had it not been constructed in such
manner as to include defective or nonconforming Work. If the remaining portion of the unpaid Contract Price, if any, is
insufficient to compensate the Owner for its acceptance or defective or nonconformmg Work, the Contractor shall, upon
written demand from the Owner, pay the Owner such remaining compensation for acceptmg defective or nonconforming
Work. /
ARTICLE XII
CONTRACT TERMINATION

12.1  Termination by the Contractor

12.1.1 Ifithe Work is stopped for a period of ninety (90) days by an order of any court or as a result of an act of the
Government, through no fault of the Contractor or any person or entity working directly or indirectly for the Contractor, the
Contractor may, upon ten (10) days written notice to the Owner, terminate performance under this Agreement and recover
from the Qwner payment for the actual reasonable expenditures of the Contractor (as limited in Subparagraph 10.3.2 above)
for all Work executed and for materials, equipment, tools, construction equipment jand machinery actually purchased or
rented solely for the Work, less any salvage value of any such items.

‘ .
12.1.2 If the Owner shall persistently or repeatedly fail to perform any material obl‘igation to the Contractor for a period
of fifteen (15) days after receiving written notice from the Contractor of its intent to terminate if such failure is not

substant'ial‘ly corrected within fifteen (15) days, the Contractor may terminate perform‘rance under this Agreement by written
notice to the Project Director. In such event, the Contractor shall be entitled to recover from the Owner as though the Owner .
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had termi
hereunder!

12.2
12.2.1

12.2.1.1
notice of s

12.2.1.2
Work whe

nated the Contractor’s performance under this Agreement for convenience pursuant to Subparagraph 12.2.1

Termination by the Owner
For Convenience ’

!
I

The Owner may terminate this Agreement for convenience. In such 1nst!ance the Owner shall provide written
uch termination to the Contractor specifying when termination shall beconlle effective.

The Contractor shall incur no further obligations in connection with thf* Work and the Contractor shall stop
n such termination becomes effective. The Contractor shall also termmate outstanding orders and subcontracts.

The ContrEctor shall settle liabilities and claims arising out of the termination of subcontracts and orders. The Owner may

direct the
or its desi

12.2.1.3’
materials,

12.2.14

The total s
adjusted, r

12.2.2
12.2.2.1
enough pr

ontractor to assign the Contractor’s right, title and interest under terminated orders or subcontracts to the Owner
nee.

‘The Contractor shall transfer title and deliver to the Owner such completed or partially completed Work and
equipment, parts, fixtures, information and Contract rights as the Contractor has.

(@) The Contractor shall submit a termination claim to the Project D1rectojr specifying the amounts due because

of the termination for convenience together with costs, pricing or other data requlred by the Project Director.
If the Contractor fails to file a termination claim within one (1) year from the effective date of termination,

the Owner shall pay the Contractor, an amount derived in accordance:: with subparagraph (c) below.

|
(b) The Owner and the Contractor may agree to compensation, if any, due.to the Contractor hereunder.

(c) Absent agreement to the amount due to the Contractor, the Owner shall pay the
Contractor the following amounts;

(d) Contract prices for labor, materials, equipment, and other servicés accepted under this Agreement;

termination and not included in (d) or (e), and in terminating the Contractor’s performance, plus a fair and
reasonable allowance for overhead and profit thereon (such profit slhall not include anticipated profit or
consequential damages); provided, however, that if it appears that thle Contractor would have not profited
or would have sustained a loss if the entire Contract had been completed, no profit shall be allowed or

included and the amount of compensation shall be reduced to reflectthe anticipated rate of loss, if any;

(f) Reasonable costs of settling and paying claims arising out of the termination of Subcontracts or orders
pursuant to Subparagraph 12.2.1.2 of this Paragraph These costs shall not include amounts paid in
accordance with other provisions hereof.

um to be paid the Contractor under this Subparagraph 12.2.1 shall not exceed the total Contract Price, as properly
educed by the amount of payments otherwise made, and shall in no event include duplication of payment.

For Cause .

If the Contractor persistently or repeatedly refuses or fails to perform t;he Work in a timely manner, supply
operly skilled Workers, supervisory personnel or proper equipment or matenals or if it fails to make prompt

ayment to Subcontractors, or for materials or labor, or persistently disregards laws, o dinances, rules, regulations or orders
pay ‘]’ p Y 2

of any pub

lic authority having jurisdiction, or otherwise substantlally violates a matelnal provision of this Agreement, then

the Ownet' may, by written notice to. the Contractor, without prejudice to any other right or rémedy, terminate the

employme
and machi
such case,

122.2.2
the cost of
necessary
for paymer

nt of the Contractor and take possession of the site and of all materlals equltpment tools, construction equipment
nery thereon owned by the Contractor and may finish the Work by whatever methods it may deem expedient. In

the Contractor shall not be entitled to receive any further payment until the Work is finished.

If the unpaid balance of the Contract Price less any liquidated damages due under this Agreement, exceeds
finishing the Work, including compensation for the Project Director’s a(?ditional services and expenses made

1t shall survive the termination of the Contract.
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(e) Reasonable costs-incurred in preparing to perform and in perfomlliﬁg a portion of the Work prior to -

thereby, such’exceed the unpaid balance, the Contractor shall pay the dlfference to the Owner. This obhgatton.




12.2.2.3 In the event, the employment of the Contractor is terminated by the Owner for cause pursuant to
Subparagraph 12.2.2 and it is subsequently determined by a Court of competent jurisdiction that such termination was
without cause, such termination shall thereupon be deemed a Termination for Convenience under Subparagraph 12.2.1 and
the provisions of Subparagraph 12.2.1 shall apply. |

ARTICLE XIII
INSURANCE :
13.1  Contractor’s Insurance: i
The Contractor shall not commence work under this Agreement until he/she has obtarned all insurance required under
this sectr(fn and such insurance has been approved by the County, All insurance pohcres shall-be issued by companies
authorrze? to do business under the laws of the State of Florida. The Contractor shall furnish proof of Insurance to the

County prior to the commencement of operations. The Certificate(s) shall clearly| indicate the Contractor has obtained’

insurance|of the type, amount, and classification as requrred by contract and that no materral change or cancellation of the
insurance|shall be effective without thirty (30) days prior written notice to the County Certificates shall specifically
include the County as Additional Insured for all lines of coverage except Workers’ Compensation and
Professional Liability. A copy of the endorsement must accompany the certlﬁcate Compliance with the foregoing
requrrements shall not relieve the Contractor of its liability and obligations under this Agreement.

Certificate Holder Address: St. Johns County, a political subd1v151on of the State of Florida
500 San Sebastian View .
St. Augustine, FL 32084 !

The Contractor shall maintain during the life of this Agreement, Comprehensrve General Liability Insurance with
minimum|limits of $1,000,000 per occurrence, $2,000,000 aggregate, to protect the Contractor from claims for damages
for bodily injury, including wrongful death, as well as from claims of property;damages which may arise from any
operations under this contract, whether such operations be by the Contractor oF by anyone directly employed by or
c’:ontractirjg with the Contractor, :

The Cont lacfor shall maintain Umbrella or Excess Liability Insurance coverir{g worklers compensation, commercial general
liability and business auto liability with minimum limits of liability of $1,000,000. | >

|
The Contractor shall maintain during the life of this Contract, Comprehensive Automo:bile Liability Insurance with minimum
limits of $2,000,000 combined single limit for bodily injury and property damage liability to protect the Contractor from
claims for damages for bodily injury, including the ownership, use, or maintenance of owned and non-owned automaobiles,
including rented/hrred automobiles whether such operations be by the Contractor or by Ianyone directly or indirectly employed

by a Contractor. i

The ContTactor shall maintain during the life of this Agreement, adequate Workers Compensation Insurance in at least
such amounts as is required by the law for all of its employees per Florida Statute 440 02.

The Contractor shall maintain during the life of this Agreement, Professional Llabrhty or Errors and Omissions Insurance

with minimum limits of $1,000,000, if applicable. - II

In the event of unusual circumstances, the County Administrator or his designee may: adjust these insurance requirements.

ARTICLE XIV

|
I
|
MISCELLANEOUS !

.14.1  Gopverning Law & Venue

14.1.1 The Contract shall be governed by the laws of the State of Florida. Venue forjany administrative and/or legal action
arising under the Contract shall be St. Johns County, Florida. ' '

14.2  Successors and Assrgns

14.2.1 The Owner and Contfactor bind themselves, their successors, assigns and llegal representatives to the other party
hereto and to successors, assigns and legal representatives of such other party in respect to covenants, agreements and
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obligations contained in this Agreement. The Contractor shall not assign this Agreement without written consent of the
Owner.

14.3  Surety Bonds

14.3.1 The Contractor shall furnish a separate Public Construction Bond to the Owner. Such Bonds shall set forth a penal
sum in anjamount not less than the Contract Price. The Bond furnished by the Contra!ctor shall incorporate by reference the
terms of this Agreement as fully as though they were set forth verbatim in such Bonds. The Public Construction Bend shall
provide tgat in the event the Contract Price is adjusted by Change Order execiited by the Contractor. The Public
Construction Bond furnished by the Contractor shall be in form suitable to the Owner and shall be executed by a Surety, or
Sureties, reasonably suitable to the Owner.

14.4. Sallfety of Persons and Property

14.4.1 W’hen existing utility lines shown on the Drawings are to be removed or rellocated the Contractor shall notify the
Engineer in ample time for taking measures for prevention of the interruption of any requ1red services prior to the beginning
of operatiens. In the event that the Contractor damages any existing utility lines not shown on the Drawings, the location
of which is not known to the Contractor report thereof shall be made immediately to Ithe Engineer,

14.4.2 Locations of existing utility lines shown on the Drawings are based on the best information available to the
Engineer, but shall not be considered exact either as to location or number of such 11nes . v

14.4.3 C ntractor shall protect utility lines constructed under terms of the agreement and those discovered or shown on
Drawings to be existing, Damage occurring to utility lines due to Contractor’s operatlons shall be repaired at no cost to the
Owner. l

ARTICLE XV f
EQUAL EMPLOYMENT OPPORTUNITY;

15.1  Contractor’s Employment Opportunity

15.1.1 The Contractor and all Subcontractors shall not discriminate against any employee or applicant for employment
because of race, religion, color, sex, national origin or age. :

-

The Contractor shall take affirmative action to insure that applicants are employed, and that employees are treated during
employme'nt without regard to their race, religion, color, sex, national ofigin or age., Such action shall include, but not be
limited to,|the following: employment, upgrading, demotion or transfer, recruitment or recruitment advertisement, layoff or
termination, rates of pay or other forms of compensation, and selection for training, including apprenticeship. The
Contractor agrees to post in conspicuous places, available to employees and apphcants for employment, notices setting forth

the pohme’s of non-discrimination.

15.1.2 The Contractor and all Subcontractors shall, in all solicitations or advertisements for employees placed by them or

- on their behalf, state that all qualified applicants shall receive consideration for employment without regard to race, religion,

color, sex,|national origin or age.

ARTICLE XVI
APPRENTICESHIP LAW REQUIREMENTS

16.1 Apprentlceshlp Law (Chapter 446, Florida Statutes)

16.1.1 Tl}e Contractor shall make a diligent effort to hire for Performance of the Contract a number of apprentices in each
occupation which bears to the average number of journeyman in that occupation to be employed in the performance of the
Contract, the ratio of at least one (1) apprentice or trainee to every five (5) j journeymen.

16.1.2 The Contractor shall, when feasible and except when the number of apprennces or trainees to be hired is fewer than
four (4), assure that twenty-five (25) percent of such apprentices or trainees are in their first year of training. Feasibility
here involVes a consideration of the availability of training opportunities for first yearjapprentices or trainees, the hazardous
nature of the Work for beginning workers, and excessive unemployment of apprentlces or trainees in their second or
subsequent years of training. [

16.1.3 The Contractor, during the performance of the Contract, shall make diligent efforts to employ the number of
apprentices or trainees necessary to meet requirements of Subparagraphs a. and b. I—fowever, on-the-job training programs
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shall only|be established in non-apprenticable trades or occupations to meet the requirements of this section.

16.1.4 The Contractor agrees to return records of employment, by trade, of the number of apprentices or trainees by first
year of training, and the number of journeymen and the wages paid, and hours of work, of such persons on a form as
prescribed by the Bureau of Apprenticeship of the Division of Labor at three (3) month intervals. Submission of dupl1cate
copies of forms submitted to the United States Department of Labor shall be sufﬁm:ent compliance with the provisions of
the section. » !

16.1.5 The Contractor agrees to supply the Bureau of Apprenticeship of the Divisionjof Labor, at three (3) months intervals,
a statemerﬁt describing steps taken toward making diligent effort and containing a breakdown by craft or hours worked and
wages paid for first year apprentices or trainees, other apprentices or trainees and jou'lrneymen.

16.1.6 The Contractor agrees to insert in any Subcontract under this Agreement the requirements contained in this section.
“The temm Contractor” as used in such clauses and any Subcontract shall mean the Subcontractor.

16.1.7 Anything herein to the Contrary notwithstanding, Contractor agrees to comply with all of the provisions of Florida
Statutes 446 and all regulations prescribed by the Bureau of Apprenticeship of the Division of Labor.

it

ARTICLE XVII
PUBLIC RECORDS

17.1  Public Records
17.1.1 The cost of reproduction, access to, disclosure, non-disclosure, or exemption of records, data, documents, and/or
materials, |associated with this Agreement shall be subject to the applicable provisions of the Florida Public Records Law
(Chapter 119, Florida Statutes), and other applicable State and Federal provisions. Access to such public records, may not

be blocked, thwarted, and/or hindered by placing the public records in the possession of a third party, or an unaffiliated

party. i

17.1.2 Injaccordance with Florida law, to the extent that Contractor’s performance junder this Contract constitutes an act
on behalf |of the County, Contractor shall comply with all requirements of Floridajs public records law. Specifically, if
Contractor is expressly authorized, and acts on behalf of the County under this Agreqment, Contractor shall:

§)) Keep and maintain public records that ordinarily and necessarily would be required by the County in order to
perform the Services;

(2) Upon request from the County’s custodian of public records, provide the County with a copy of the requested
records or allow the records to be inspected or copied within a reasonable time ata cost that does not exceed the cost as
provided in Chapter 119, Florida Statutes, or as otherwise provided by law;

3) Erzsure that public records related to this Agreement that are exempt or conﬁdennal and exempt from public records
disclosure requirements are not disclosed except as authorized by applicable law for the duration of this Agreement and
followmg completion of this Agreement if the Contractor does not transfer the records to the County; and

4 Ulpon completion of this Agreement, transfer, at no cost, to the County al} public records in possession of the
Contractor or keep and maintain public retords required by the County to perform the Services.

17.1.3 If the Contractor-transfers all public records to the County upon completion of this Agreement, the Contractor shall
destroy any duplicate public records that are exempt or confidential and exempt from publlc records disclosure requirements.
If the Contractor keeps and maintains public records upon completion of this Agreement, the Contractor shall meet all
applicable‘requirements for retaining public records. All records stored electronically must be provided to the County, upon
request from the County’s custodian of public records, in a format that is compatlble with the County’s information
technolog§ systems.

17.1.4 Fallure by the Contractor to comply with the requirements of this section shall be grounds for immediate, unilateral
termination of this Agreement by the County. I

IF THE CONTRACTOR HAS QUESTIONS REGARDING| THE APPLICATION OF

CHAPTER 119, FLORIDA STATUTES, TO ITS DUTY| TO PROVIDE PUBLIC
17




. RECORDS RELATING TO THIS AGREEMENT, CONTACT THE CUSTODIAN OF
PUBLIC RECORDS AT:

500 San Sebastian View
St. Augustine, FL 32084
(904) 209-0805

ghblicrec‘ords@sicﬂ.us
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Owner

St. Johns County, FL (Seal)
('Typed Name)
By:

Signature of Authorized Representative

Leigh A. Daniels, CPPB
Printed Name.

=]

urchasing Manager
Title

Date of Execution

ATTEST:
St. Johns County, FL
Clerk of the Circuit Courts and Comptroller

By:

Bid No. 21-48R; CDBG-DR Project — St. Augustine Blvd. and
Cypress Rd. Drainage Improvements
Master Contract No. 21-MCS-GHU-14179,

Contractor

G&H Underground Construction, Inc. (Seal)
(Typed Name) '

By: }
Signature of Authorized Representative

Printed Name & Title

Deputy Clerk

Date of Execution

Legally Sufficient:

Deputy County Attorney

Date of Execution

Date of Execution
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1. Equa

a.

S

APPENDIX A ]
CDBG-DR REQUIRED CONTRACT CLPixUSES
' |

] Employment Opportunity

The contractor agrees to comply with the requirements of Chapter 760, Florida Statutes, and with Title VI of the
Cévil Rights Act of 1964 as amended, Title VIII of the Civil Rights Act of '1968 as amended, Section 104(b) and

ction 109 of Title I of the Housing and Community Development Act of| 1974 as amended, Section 504 of the

Rlehablhtanon Act of 1973, the Americans with Disabilities Act of 1990, the Age Discrimination Act of 1975,
Executive Order 11063, and Executive Order 11246 as amended.

If]
pt
i.

iii.

iv

vi)

vi

1
this contract is in excess of $10,000 and meets the definition of a “federally assisted construction contract” as

ovided in 41 C.F.R. § 60-1.3, the following shall apply to the contractor’s performance under this contract:

\

The contractor will not discriminate against any employee or applicant for employment because of race, color,
religion, sex, or national origin. The contractor will take affirmative action to ensure that applicants are
employed, and that employees are treated during employment without regard to their race, color, religion, sex,
or national origin. Such action shall include, but not be limited to the following: Employment, upgrading,
demotion, or transfer; recruitment or recruitment advertising; layoff or tqrmmatnon rates of pay or other forms
of compensation; and selection for training, including apprenticeship. The contractor agrees to post in
conspicuous places, available to employees and applicants for employment, notices to be provided setting forth
the provisions of this non-discrimination clause.

The contractor will, in all solicitations or advertisements for employees placed by or on behalf of the contractor,
state that all qualified applicants will receive considerations for employment without regard to race, color,
religion, sex, or national origin.

The contractor will not discharge or in any other manner discriminate against any employee, or applicant for
employment because such employee or applicant has inquired about, dlscussed or disclosed the compensatlon
of the employee or applicant or another employee or applicant. This prov1s1on shall not apply to instances in
which an employee who has access to the compensation information of jother employees or applicants as part
of such employee’s essential job functions discloses the compensation ofisuch other employees or applicants to
individuals who do not otherwise have access to such information, unless such disclosure is in response to a
formal complaint or charge, in furtherance of an investigation, proceedmg, hearing, or action, including an
investigation conducted by the employer, or is consistent with the contractor s legal duty to furnish information.

The contractor will send to each labor union or representative of workers with which he has a collective
bargaining agreement or other contract or understanding, a notice to be prov1ded advising the said labor union
or workers' representatives of the contractor's commitments under this;section, and shall post copies of the
notice in conspicuous places available to employees and applicants for employment

The contractor will comply with all provisions of Executive Order 11246 of September 24, 1965, and of the
rules, regulations, and relevant orders of the Secretary of Labor. !

The contractor will furnish all information and reports required by Executlve Order 11246 of September 24,

1965, and by rules, regulations, and orders of the Secretary of Labor, or pursuant thereto, and will permit access
to his books, records, and accounts by the administering agency and the Secretary of Labor for purposes of
investigation to ascertain compliance with such rules, regulations, and orders.

. In the event of the contractor's noncompliance with the nondlscrlmmathn clauses of this contract or with any
of the said rules, regulations, or orders, this contract may be canceled, telrmmated or suspended in whole or in
part and the contractor may be declared ineligible for further Goverrllment contracts or federally assisted
construction contracts in accordance with procedures authorized in Executlve Order 11246 of September 24,
1963, and such other sanctions as may be imposed and remedies invoked as provided in Executive Order 11246
of September 24, 1965, or by rule, regulation, or order of the Secretary of Labor, or as otherwise provided by
law.

viii. The contractor will include the portion of the sentence immediately preceding paragraph (a) and the provisions

of paragraphs (a) through (h) in every subcontract or purchase order unléss exempted by rules, régulations, or
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orders of the Secretary of Labor issued pursuant to section 204 of Executive Order 11246 of September 24,
1963, so that such provisions will be binding upon each subcontractor or vendor. The contractor will take such
action with respect to any subcontract or purchase order as the administ}oring agency may direct as a means of
enforcing such provisions, including sanctions for noncompliance: Pfovid‘ed, however, that in the event a
contractor becomes involved in, or'is threatened with, litigation with a!subcontractor or vendor as a result of
such direction by the admlmsterlng agency the contractor may request the United States to enter into such
litigation to protect the interests of the United States.

For the purposes of this section, “federally assisted construction contract” means any agreement or modification thereof
between any applicant and a person for construction work which is paid for in' whole or in part with funds obtained
from the Government or borrowed on the credit of the Government pursuant to any Federal program involving a grant,

contréct loan, insurance, or guarantee, or undertaken pursuant to any Federal program involving such grant, contract,

loan, insurance, or guarantee, or any application or modification thereof apprc!wed by the Government for a grant,
contract, loan, insurance, or guarantee under which the applicant itself participates in the construction work.

For tkge purposes of this section, “construction work” means the construction, Irehabilitation, alteration, conversion,
extension, demolition or repair of buildings, highways, or - other changes or imfarovements to real property, including
facilities providing utility services. The term also includes the supervision, linspection, and other onsite functions
incidental to the actual construction.

Davis Bacon Act

iy

a. TLis section applies to all construction contracts in excess of $2,000.

b. In accordance with the requirements of the Davis Bacon Act (40 U.S.C. §§ 3141-3144 and 3146- -3148) as
sﬁpplemented by Department of Labor regulations at 29 C.F.R, Part 5 (Labor Standards Provisions Applicable to
ntracts Covering Federally Financed and Assisted Construction), the contractor shall pay wages to laborers and
rnbchamcs at a rate not less than the prevailing wages specified ina wage d'etermmatlon made by the Secretary of
Labor. In addition, the contractor shall pay wages not less than once a week'

c. Lavard of this contract to the contractor is conditioned upon the contractor’ Is acceptance of the current prevailing
vJage detefimination issued by the Department of Labor as provided in the so"[1c1tat10n for this contract.

Copeland Anti-Kickback Act.
a. This section applies to all contracts and subcontracts in excess of $2,000 for construction or repair.

b. Contractor. The contractor shall comply with 18 U.S.C. § 874, 40 U.S.C. § 3145, and the requirements of 29 C.F.R.

Part 3 as may be applicable, which are incorporated by reference into this contract. Specifically, the contractor is

Ohlblted from inducing, by any means, any person employed in the construction, completion, or repair of public
er to give up any part of the compensation to which he or she is otherwise entitled.

c. S bcontracts The contractor or subcontractor shall insert in any subcontracts the clause above and also a clause
requlrmg the subcontractors to include these clauses in any lower tier subcontracts. The prime contractor shall be
responsible for the compliance by any subcontractor or lower tier subcontractor with all of these contract clauses.

d. B{each. A breach of the contract clauses above may be grounds for termination of the contract, and for debarment
as a contractor and subcontractor as provided in 29 C.F.R. § 5.12.

Contract Work Hours and Safety Standards Act.

a. Tlins section applies to all contracts in excess of $100,000 that involve the employment of mechanics or laborers as
provided in 40 U.S.C. § 3701.

b. As provided in 40 U.S.C. § 3702, and as supplemented by Department of Labor regulations (29 C.F.R. Part 5), the
caontractor shall compute the wages of every mechanic and laborer on the ba515 of a standard work week of 40 hours.
Work in excess of the standard work week is permissible provided that the worker is compensated at a rate of not
less than one and a half times the basic rate of pay for all hours worked in excess of 40 hours in the work week. -

¢. The requirements of 40 U.S.C. § 3704, as supplemented by 29 C.F.R. Part 5! shall apply to construction work and
provide that no laborer or mechanic must be required to work in surroundings or under working conditions which
are unsanitary, hazardous or dangerous. These requirements do not apply to the purchases of supplies or materials
orarticles ordinarily available on the open market, or contracts for transportation or transmission of intelligence.
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No contractor or subcontractor contracting for any part of the contract MJOI‘k which may require or involve the

mployment of laborers or mechanics shall require or permit any such laborer or mechanic in any workweek in

which he or she is employed on such work to work in excess of forty hours in such workweek unless such laborer

j mechanic receives compensation at a rate not less than one and one-half times the basic rate of pay for all hours
orked in excess of forty hours in such workweek, |

o]

In the event of any violation of the clause set forth in paragraph (d) of this secti!on the contractor and any subcontractor
reispons1b1e therefor shall be liable for the unpaid wages. In addition, such contractor and subcontractor shall be liable
to the United States (in the case of work done under contract for the District of Columbia or a territory, to such
District or to such tetritory), for liquidated damages. Such liquidated damages shall be computed with respect to each
individual laborer or mechanic, including watchmen and guards, employed‘ in violation of the clause set forth in
paragraph (d) of this section, in the sum of $10 for each calendar day on which such individual was required or
permitted to work in excess of the standard workweek of forty hours without payment of the overtime wages required

' bil the clause set forth in paragraph (d) of this section.

Tile County shall upon its own action or upon written request of an authorized representative of the Department of
Labor withhold or cause to be withheld, from any moneys payable on account of work performed by the contractor
II‘ subcontractor under any such ‘contract or any other Federal contract with the same prime contractor, or any other
derally-a551sted contract subject to the Contract Work Hours and Safety Standards Act, which is held by the same

ptime contractor, such sums as may be determined to be necessary to satlsfy any liabilities of such contractor or " -

subcontractor for unpaid wages and liquidated damages as provided in the clause set forth in paragraph (e) of this
section.

The contractor or subcontractor shall insert in any subcontracts the clauses set forth in paragraph (c) through (f) of
this section and also a clause requiring the subcontractors to include these clauses in any lower tier subcontracts.
The prime contractor shall be responsible for compliance by any subcontractor or lower tier subcontractor with the

clauses set forth in paragraphs (c) through (f) of this section. I
!

Compliance With Clean Air Act.

a.

Compliance with Federal Water Pollution Control Act.

a.

Tﬁle contractor agrees to comply with all applicable standards, orders or regulatlons issued pursuant to the Clean Air .. ...

Act, as amended, 42 U.S.C. § 7401 et seq. |

Tl kle contractor agrees to report each violation to the County and understands alnd agrees that the County will, in turn,
report each violation as required to assure notification to the state of Florlda, Fedéral Emergency Management
Agency, and the appropriate Environmental Protection Agency Regional Office.

The contractor agrees to-include these requirements in each subcontract exceeding $100,000 financed in whole or

in|part with Federal assistance provided through Community Development B|.lock Grant Disaster Recovery funds.

|
The contractor agrees to comply with all applicable standards, orders or regulations issued pursuant to the Federal
ater Pollution Control Act, as amended, 33 U.S.C. 1251 et seq.

The contractor agrees to report each violation to the County and understands and agrees that the County will, in turn,
report each violation as required to assure notification to the state of Florida, Federal Emergency Management
Agency, and the appropriate Environmental Protection Agency Regional Office.

Tl*lle contractor agrees to include these requirements in each subcontract excéeding $100,000 financed in whole or
inipart with Federal assistance provided through Community Development Block Grant Disaster Recovery funds.

Debarment and Suspenswn

a.

This contract is a covered transaction for purposes of 2 C.F.R. Part 180 and 2 C F.R. Part 3000. As such the contractor
is required to verify that none of the contractor, its principals (defined at 2 C.F R, § 180.995), or its affiliates (defined
atR C.F.R. § 180.905) are excluded (defined at 2 C.F.R. § 180.940) or disqualified (defined at 2 C.F.R. § 180.935).

The contractor must comply with 2 C.F.R. Part 180, Subpart C and 2 C.F.R. Part 3000, Subpart C and must include
a requirement to comply with these regulations in any lower tier covered transaction it enters into.

This certification is a material representation of fact relied upon by the County. If it is later determined that the
contractor did not comply with 2 C.F.R. Part 180, Subpart C and 2 C.F.R.|Part 3000, Subpart C, in addition to

N : 22




r?'medies available to the state of Florida and the County, the Federal Government may pursue available remedies,
including but not limited to suspension and/or debarment.

d. e bidder or proposer agrees to comply with the requirements of 2 C.F.R. [Part 180, Subpart C and 2 C.F.R. Part
3000, Subpart C while this offer is valid and throughout the period of any contract that may arise from this offer. The
bidder or proposer further agrees to include a provision requiring such compliance in its lower tier covered
transactions.

8. Byrd|Anti-Lobbying Amendment

Contrlactors who apply or bid for an award of $100,000 or more shall file the reclluired certification. Each tier certifies
to the tier above that it will not and has not used Federal appropriated funds to pay any person or organization for
influencing or attempting to influence an officer or employee of any agency, a member of Congress, officer or employee
of Congress, or an employee of a member of Congress in connection with obtainfing any Federal contract, grant, or any
other 1fiward covered by 31 U.S.C. § 1352, Each tier shall also disclose any lobbying with non-Federal funds that takes
place in connection with obtaining any Federal award. Such disclosures are forwarded from tier to tier up to the recipient.

APPENDIX A, 44 C.F.R. PART 18: CERTIFICATION REGARDING LOBBYING

]

Certification for Contracts, Grants, Loans, and Cooperative Agreements (To ‘!be submitted with each bid or offer

exceeding $100,000)

The undersigned [Contractor] certifies, to the best of his or her knowledge, that:

1. No Federal appropriated funds have been paid or will be paid, by or on behalf of the undersigned, to any person for
influencing or attempting to influence an officer or employee of an agency, a Member of Congress, an officer or
employee of Congress, or an employee of a Member of Congress in connection with the awarding of any Federal
contract, the making of any Federal grant, the making of any Federal loan, the entering into of any cooperative
agreement, and the extension, continuation, renewal, amendment, or modification of any Federal contract, grant,
loan, or cooperative agreement.

2. Iflany funds other than Federal appropriated funds have been paid or will be: paid to any person for influencing or
attempting to influence an officer or employee of any agency, a Member of Congress, an officer or employee of
Congress, or an employee of a Member of Congress in connection with this Federal contract, grant, loan, or
cc10perativ.e agreement, the undersigned shall complete and submit Standalrd Form- LLL, “Disclosure Form to
Report Lobbying,” in accordance with its instructions. q

|

3, Tl’le undersigned shall require that the language of this certification be inciuded in the award documents for all
S lbawards at all tiers (including subcontracts, subgrants, and contracts under grants, loans, and cooperative
agreements) and that all subrecipients shall certify and disclose accordingly.

This certification is a material representation of fact upon which reliance was placed when this transaction was made or

entered into. Submission of this certification is a prerequisite for making or engéring into this transaction imposed by

31 US.C. § 1352 (as amended by the Lobbying Disclosure Act of 1995).'Anyi person who fails to file the required
certification shall be subject to a civil penalty of not less than $10,000 and not more than $100,000 for each such failure.
The Contractor, , certifies or affirms the truthfulness and accuracy of each
staten-tlﬁnt of its certification and disclosure, if any. In addition, the Contractor undérstands and agrees that the provisions
of 31 | .S.C. § 3801 et seq., apply to this certification and disclosure, if any. .
Signature of Contractor’s Authorized Official !
Name and Title of Contractor’s Authorized Official :

Date

9. Procurement of Recovered Materials. ‘ -

‘ |
a. Inthe performance of this contract, the contractor shall comply with Section 6002 of the Solid Waste Disposal Act,
as|amended by the Resource Recovery Act. The contractor shall make maximum use of products containing

23




10.

11.

recovered materials that are EPA- designated items, as set forth in 40 C.F.R. Part 247, Subpart B, unless the product
-cannot be acquired— |

Competitively within a timeframe providing for compliance with the contract performance schedule;

iii Meeting contract performance requirements; or

_iii. At a reasonable price.

The requirements of this section apply to the purchase or acquisition of any, procurement jtem where the purchase
price of the item exceeds $10,000 or where the quantity of such item or of any functionally equivalent item
purchased or acquired in the course of the previous fiscal year 1s $1 0 000 or more.

Section 3 Clause.

c.

The work to be performed under this agreement is a project assisted undér a program providing direct federal
ﬁhanmal assistance from the U.S. Department of Housing and Urban DeveIopment (HUD) and is subject to the
requlrements of Section 3 of the Housing and Urban Development Act ofI 1968, as amended (12 U.S.C. 1701).
Section 3 requires that to the greatest extent feasible, opportunities for training and employment be given to low-
and very low-income residents of the project area, and that contracts for work in connection with the project be
awarded to business concerns that provide economic opportunities to low- and very low-income persons residing
in the metropolitan area in which the project is located. Ve

The parties to this agreement agree to comply with the requirements of 24 C. F R. Part 135, which implement Section
3./ As evidenced by their execution of this agreement, the parties certify that they are under no impediment what
would prevent them from complying with these requirements. i

T| e contractor agrees to send to each labor organization or representative of lworkers with which the contractor has
a Follectlve bargaining agreement or other understanding, if any, a notice advertlsmg the contractor’s commitments
under this Section 3 clause. The contractor shall post copies of this notice in conspicuous places at the worksite where
both employees and applicants for training and employment positions can see the notice. The notice shall describe
the Section 3 preference, shall set forth the minimum number and job titles subject to hire, the availability of

aﬂprenticeslﬂpf.‘and training positions, the qualifications for each, the name:‘ And location of the person(s) taking

ap'plications for each position, and the anticipated date the work shall begin.

|

The contractor agrees to include this Section 3 clause in every subcontract subject to compliance with the regulatlons
set forth in 24 C.F.R. Part 135 and agrees to take appropriate action, as provided in the applicable provision of the
subcontract, or in this Section 3 clause, upon finding that the subcontractor is in violation of the regulations set forth
in|24 C.F R. Part 135. The contractor shall not subcontract with any subcontractor where the contractor has notice or
owledge that the subcontractor has been found in violation of the regulatlons in24 C.F.R, Part 135.
The contractor will certify that any vacant employment positions, including trelnnmg positions, that are filled (1) after
the contractor is selected but before the contract is executed, and (2) with persons other than those to whom the
reéulanons of 24 C.F.R. part 135 require employment opportunities to be directed, were not filled to circumvent the
contractor’s obligations under 24 C.F.R. part 135. |

N| ncompliance with the regulations set forth in 24 C.F.R. part 135 may result in sanctions, termination of this
z\ljreement for default, and debarment or suspension from future HUD-assisted contracts.

Iith respect to work performed in connection with Section 3-covered Indian housing assistance, Section 7(b) of the
Indian Self-Determination and Education Assistance Act (25 U.S.C. 450e) also applies to the work to be performed

rElder this agreement. Section 7(6) requires that to the greatest extent feasible, (i) preference and opportunities for
trdining and employment shall be given to Indians, and (ii) preference in the award of contracts and subcontracts
shall be given to Indian organizations and Indian-owned Economic Enterprxses Parties to this agreement that are
] lb] ect to the provisions of Section 3 and Section 7(b) agree to comply with Seétmn 3 to the maximum extent feasible,
but not in derogation of compliance with Section 7(b).

Compliance with Federal Law, Regulations, and Executive Orders.

This i is an acknowledgement that this contract is funded entirely or in part by Community Development Block Grant
Disaster Recovery funds. The contractor will comply will all applicable federal llaw regulations, executive orders, and
Depat{ment of Housing and Urban Development policies, procedures, and directives, including, but not limited to:

1 24




. .

13.

g e T B

i

J-

No Obligation by Federal Government.

f
g
h

The Housing and Community Development Act of 1974, as amended;

Section 312 of the Robert T. Stafford Disaster Relief and Emergency Assistance Act (42 U.S.C. § 5155), as amended;
Section 18 of the Small Business Act (14A U.S.C. § 647), as amended; }
44 C.F.R. § 206.191 (Duplication of Benefit), as amended,;

{
Federal Register, Vol. 76, No. 221, November 16, 2011 (76 FR 71060): Clarification of Duplication of Benefits
&equirements Under the Stafford Act for Community Development Block Grant (CDBG) Disaster Recovery
Grantees;

Public Law 114-223: Continuing Appropriations Act, 2017;

Public Law 114-254: Further Continuing and Security Assistance Appropriatiions Act, 2017;
Federal Register Notice published at 81 FR 83254 dated November 21,| 2016;

D Federal Register Notice published at 82 FR 5591 dated January 18, 2017; and

HUD Federal Register Notice published at 82 FR 36812 dated August 7, 201?.

The Federal Government is not a party to this contract and is not subjecf to any obligations or liabilities to the non-
Federal entity, contractor, or any other party pertaining to any matter resulting friom the contract.

Fraud and False or Fraudulent or Related Acts.

The contractor acknowledges that 31 U.S.C. Chap. 38 (Administrative Remedies for False Claims and Statements)

applies to the contractor’s actions pertaining to this contract.
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APPENDIX B

Davis-Bacon & Related Acts Wage Det?rmination

"Generall Decisicn Number: FL20210135 04/16/2021

Kl

Superseded General Decision Number: FL20200135

State: Florida _ !
Construction Type: Heavy

County:| St Johns County in Florida.

HEAVY CONSTRUCTION PROJECTS (Including Sewer and Water Lines)
™
Note: Under Executive Order (EO) ‘13658, an hourly minimum wage
of $10.95 for calendar year 2021 applies to all contracts
subject | to the Davis-Bacon Act for which the contract is
awarded| (and any solicitation was “issued) on or after January
1, 2015 If this contract is covered by the EO, the contractor
must pay all workers in any classification listed on this wage
determination at least $10.95 per hour (or the applicable wage
rate li§ted on this wage determination, if it is higher) for
all hours spent performing on the contract in calendar year
2021. 1If this contract is covered by the EOC and a
classification considered necessary for performance of work on
the contract does not appear on this wage determination, the
contractor must pay workers in that classification at least thé
wage rate determined through the conformance process set forth:
in 29 CER 5.5(a) (1) (ii) (or the EQO minimum wage rate,'if it is
higher than the conformed wage rate). The EO minimum wage rate
will beIadjusted annually. Please pote that this EO applies to
the above-mentioned types of contracts entered into by the !
federal |government that are subject to the Davis-Bacon Act
itself, |but it does not apply to contracts subject only to the
Davis—B;con Related Acts, including those set forth at 29 CFR
5.1(a)(2)-{60). Additional information on contractor
requirements and worker protections under the EQ is available
at www.dol.gov/whd/govcontracts.

Modification Number Publication Date
0 01/01/2021
1 02/12/2021
2 04/16/2021

* ELEC0177-002 11/30/2020

Rates " Fringes
ELECTRIGIAN. s vvvvvnrrrveeereans., $ 30.01 13.49 |
CENGI0673-014 05/01/2013 1

Rates Fringes :
OPERATOR: Oiler...ceeeeunueenn.. $ 19.52 9.05 i

IRONO597-004 04/01/2019 - l
|
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Rates
IRONWORKER, STRUCTURAL AND
REINFORCING. . ...civt it innenns $ 26.50
—£;g85;17—002 05/01/2020

Rates
LABORER: Grade Checker.......... 5 20.51
‘parwolea-007 08/01/2020 |

Rates
PAINTER: Brush Only............. $ 20.21
 surL2009-174 06/24/2008 |

) Rates

CARPENTER. ... . ittt inivinnnnnnns $ 15.80
CEMENT MASON/CONCRETE FINISHER...S$ 13.23
LABORER[ Common or General...... $ 9.89
LABORER¢ Landscapé .............. $ 7.25
LABORER: Pipelayer......ccevseas $ 12.85
LABORER} Power Tool, Operator
(Haqd Held Drills/Saws,
Jackhammer and Power Saws
ONLlY) e e beeeneiieiiannnnn. e $ 10.63
OPERATOR: Asphalt Paver......... $ 11.59
OPERATOI: Backhoe Loader
COMBO . el eere s eersnteraneeronnan 5 16.10
OPERATOR: Backhoe/Excavator..... $ 13.91
OPERATOR: Bulldozer.............$ 13.40
OPERATOR: Cranf.......ceueeensee $ 22.38
OPERATOR: Grader/Blade.......... $ 16.00
OPERATOR: Loéder ................ $ 11.31
OPERATOR: Mechanic..............$ 14,32
OPERATOR: Roller................ $ 10.93
OPERATOR: SCLaPer..cev:veernnseas $ 11.00
OPERATOR: Trackhoe.............. $§ 20.92
OPERATOR: Tractor.......ceee.... $ 10.54

TRUCK DRIVER, Includes Dump

Fringes

Fringes

0.00

2.15

1.

0.

58

00

.21

.20

.00

.44

.39

.19

.00

.84

.02

.00

.00

.74

.50

.00




"rate is|a union rate (current union negotiated rate for local)

A four Ietter classification abbreviation identifier enclosed

Truck. ofe v e een i e e i e it $ 14.63 0.00

TRUCK DRIVER: Lowboy Truck..... .$ 13.06 2.18

TRUCK DRIVER: Off the Road
Truck. . |ove oo ii ittt L.e8 12021 1.97

WELDERS| - Receive rate prescribed for craft performing
operation to which welding is incidental.

~ i

Note: Executive Order (EQ) 13706, Establishing Paid Sick Leave!
for Federal Contractors applies to all contracts subject to th%
Davis-Bacon Act for which the contratt is awarded (and any I
solicitation was issued) on or after January 1, 2017. If this
contract is covered by the EO, the contractor must provide
employees with 1 hour of paid sick leave for every 30 hours
they work, up to 56 hours of paid sick leave each year.
Employees must be permitted to use paid sick leave for their
own illness, injury or other health-related needs, including
prevent$ve care; to assist a family member (or person who is

like family to the employee) who is ill, injured, or has other
health-related needs, including preventive care; or for reasons
resulting from, or to assist a family member (or person who is
like family to the employee)} who is a victim of, domestic
violence, sexual assault, or stalking. Additional information
on contractor reguirements and worker protections under the EO
is available at www.dol.gov/whd/govcontracts.

Unlisted classifications needed for work not included within
the scope of the classifications listed may be added after
award only as provided in the labor standards contract clauses
{29CFR 5.5 (a)} (1) (dii)).

The body of each wage determination lists the.classification
and wage rates that have been found to be prevailing for the
cited type(s) of construction in the area covered by the wage
determination: The classifications are listed in alphabetical
order of ""identifiers"" that indicate whether the particular

a survey rate (weighted average rate) or a union average rate
(weighted union average rate). '

Union Rate Identifiers

in dotted lines beginning with characters other than ""SU"" or
"npAvVG"" denotes that the union classification and rate were
prevailing for that classification in the survey. Example:
PLUM0198-005 07/01/2014. PLUM is an abbreviation identifier of
the union which prevailed in the survey for this
classification, which in this example would be Plumbers. 0198
indicates the local union number or district council number
where applicable, i.e., Plumbers Local 0128. The next number, '
005 in the example, is an internal number used in processing [
the wage determination. 07/01/2014 is the effective date of the
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most current negotiated rate, which in fhis examplie is July 1,
2014.

Union prevailing wage rates are updated to reflect all rate
changes| in the collective bargaining agreement (CBA) governing
this clpssification and rate. |

Survey Rate Identifiers

Classiffications listed under the ""SU"" identifier indicate that
no one rate prevailed for this classification in the survey and
the publlished rate is derived by computing a weighted avérage-
rate based on all the rates reported in the survey for that .
classification. As this weighted average rate includes all
rates reported in the survey, it may include both union and
non-union rates. Example: SULA2012-007 5/13/2014. SU indicateﬁ
the rates are survey rates based on a weighted average
calculation of rates and are not majority rates. LA indicates
the State of Louisiana. 2012 is the year of survey on which
these classifications and rates are based. The next number, 007
in the example, is an internal number used in producing the
wage determination. 5/13/2014 indicates the survey completion
date for the classifications and rates under that identifier.

Survey wage rates are not updated and remain in effect until a

new suryvey is conducted.
Union Average Rate Identifiers

Classification(s) listed under the UAVG identifier indicate,
that no|single majority rate prevailed for those
classifications; however, 100% of the data reported for the
classifications was union data. EXAMPLE: UAVG-OH-0010
08/29/2(014. UAVG indicates that the rate is a weighted union
average |rate. OH indicates the state. The next number, 0010 in'
the example, is an internal number used in producing the wage |
determination. 08/29/2014 indicates the survey completion date
for the|classifications and rates under that identifier.

A UAVG rate will be updated once a year, usually in January of
each year, to reflect a weighted average of the current .
negotiated/CBA rate of the union locals from which the rate is,
based. ’

WAGE DETERMINATION APPEALS PROCESS i

1.) Has |there been an initial decision in the matter? This can
be:

an existing published wage determination

a survey underlying a wage determinaticn

a Wage and Hour Division letter setting forth a position on
a wage determination matter

a conformance (additional classification.and rate) ruling

On suxvey related matters, initial contact, including requests
for summaries of surveys, should be with the Wage and Hour
Regional Office for the area in which the survey was conducted




because
Davis-B
contact
and 3.)

With re
process
Branch

2.) If
interes
review
(See 29

The req
interes
payment
etc.) &
3.) If

inperes
Review

4.) All

those Regional Offices have responsibility for the

is not satisfactory, then the process described in 2.
should be followed.

gard to -any other matter not yet ripe for the formal
described here, initial contact should be with the
of Construction Wage Determinations. Write to:

Branch of Construction Wage Determinations
Wage and Hour Division

U.S. Department of Labor

200 Constitution Avenue, N.W.

Washington, DC 20210

ed party (those affected by the action) can request
nd reconsideration from the Wage and Hour Administrat
CFR Part 1.8 and 29 CFR Part 7). Write to:

Fhe answer to the question in 1.) is yes, then an
a

Wage and.Hour Administrator
U.S. Department of Labor

200 Constitution Avenue, N.W.
Washington, DC 20210

uest should be accompanied by a full statement of the
ted party's position and by any information (wage
data, project description, area practice material,
hat the requestor considers relevant to the issue.

ted party may appeal directly to the Administrative
Board (formerly the Wage Appeals Board). Write to:

Administrative Review Board
U.S. Department of Labor

200 Constitution Avenue, N.W.
Washington, DC 20210

acon survey program. If the response from this initial

)
|

or

the decision of the Administrator is not favorable, an

decisions by the Administrative Review Board are final.

END OF GENERAL DECISICN"
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'St. Johns County Board of County Commissioners

Purchasing Division

NOTICE OF INTENT TO AWARD

July 26, 2021

RE: Bid No. 21-48R; CDBG-DR Project — St. Augustine Blvd. and Cyp:’éss Road Drainage
Improvements

Please be advised that the Purchasing Department of St. Johns County is 1ssumg this notice of its Intent to
Award a contract upon successful negotiations to G & H Underground Constructton. Inc. as the Jowest
- responsive responsible bidder under Bid No. 21-48R; CDBG-DR Pro_|ect St. Augustme Blvd. and Cypless
Road Drainage Improvements. This notice will remain posted in the St.}
' Hepartment bulletin board until 2:00 PM, Thursday, July 29, 2021.

|
Any person (including any bidder or proposer) who is, or claims to be, advelsely affected by the County’s
decision or proposed decision shall file a written Notice of Protest with the Purchasmg Department of St.
Johns County within 72 hours after the posting of the notice of decision or proposed decision. Failure to
ﬁlg a Notice of Protest within the time prescribed in Section 304.10 of the St.J ohns County Purchasing
nual (the Bid Protest Procedure), or failure to post the bond or other security required by the County
within the time allowed for filing a bond, shall constitute a waiver of proceedmgs and a waiver of the rlght
tojprotest. The protest procedures may be obtained from the Purchasing Dcpartment and are included in
the County’s Purchasing Manual. All of the terms and condmons of the County Purchasing Manual are
lncorporated herein by reference-and are fully binding. -

Should the Purchasing Department receive no protests in response to this notice, an agenda item will be
suiIJmltted to the St. Johns County Board of County Commissioners for their consideration and subsequent.
apfroval to negotiate, and upon successful negotiations, execute a contract.

Please forward all correspondence, requests or inquiries directly to Greg Lutkoski, Procurement

Coordinator at ghulkoski@sijcfl.us. .

Sincerely,
St.\Jolns County
arird of County Commissioners

- \\2\’\»\\1%\@5 Date: ‘\'&m\@\

unty R\agr S€ tathc Signature

LeLgh Daniels,
Purchasing Manager
(904) 209-0154 —~ Direct
(904) 209-0150 — Main
Idaniels@sjcfl.us

' ] .
500 San Sebastian View, St. Augustine, FL 32084 | P: 904.209.0150 | F: 904.20?.0151 www.sjcfl.us
|




ST. JOHNS COUNTY
PURCHASING DEPARTMENT
500 San Sebastian View
St. Augustine, Florida 32084

, 1‘0:
. FROM:

UBJECT:  Bid No. 21-48R; CDBG-DR Project — St. Augustine Bl'v:_d & Cypress Road Drainage

JATE:

L _ | .
INTEROFFICE ME;MOIl{ANDUM
Duane Kent, County Engineet, SJC Engmeenng/Pubhc Works

Greg Lulkoski, Procurement Coordinator '

Improvements

July 21, 2021

-

Attached are copies of the bid proposals received for the above mentioned along

with a copy of the Bid Tabuilation Sheet

Please review; eviluate and ‘make a written recommendation for this: project.
Also, indicate the budgeted amount for this item along with the appropriate
charge code and return at your catliest convenience. We will prepare the agenda
item and contract. :

|

Please let me know if I can assist your department in any othc:: way.

Department Head Approval
Date 712(0J202—( |

Budget Amount _ 2 \5L‘? Qllg Ll \
Account Funding Tide INVSASCY” Recovemyy |
Funding Charge Code 0015~ 55_5‘0“{_"\ 554 — 5650 |
Avard o CSE Y\ CU\S'\’\,UK'&Q\H

Award Amount ‘:777, 0\2062- '




BID NO: 21-48R; CDBG-DR - ST. AUGUSTINE BLVD & CYPRESS RD DRAINAGE IMPROVEMENTS
OFFICIAL COUNTY BID FORM
ST. JOHNS COUNTY. » FLORIDA
TO: . THE BOARD OF COUNTY COMMISSIONERS OF ST. JOHNS COUNTY, FLORIDA
DATE SUBMITTED: July 21, 2021 ‘
I
| BID PROPOSAL OF |
‘G&H Underground Construction,Inc B ,
Full Legal Company Name ' o i ‘ .
2200 N Ponce De Leon Blvd, Suite 11, St Augustine, FI. 32084 904-820-8199 = 904-810-0531
Mailing Address Telephone Number Fax Number
Bidders; Having become familiar with tequirements of the work, and having, carefully examined the Bid Documents -and

Speciﬁthions catitied: Bid No: 21-48R; CDBG-DR Project — St. Augustine Blvd. & Cypress Road Drainage
Improvements in St. Johns -County, Florida, the undersigned proposes to furnish all materials, labor and equipment,

supervisfon and all other requiréments necesssary to comply. with the Contract Documents for the following bids quoted in
this Bid Proposal sumrharized as follows:

Note: y and all fees, charges, and costs associated with performing the required services must be included in the total
price submitted below. The submitted unit prices shall be final cost to the County. No separate fuel or tiansportation
surcharges,-or any other fees or costs shall be paid in addition to the prices submitted below.

TOTAL UNIT PRICE BID: (As per plans and specifications)
$_1.777.920.52

Total Unit Price Bid (Numerical)

One million seven hundred seventy seven thousand fiine hundred twenty dollars and fifty two.cen /100 Dollars
Total Unit Price Bid (Amount written or typed in words)

Bidder shall ingert the Total Unit Pice Bid in numierals and in words, Any discrepancy ,be!tween the two submitted amounts
shall be d termined by the amount written in words.

Each Bidder shall use the current quantities of sewer rehabilitation Jdtems as listed ori Atltachment ZA”; provided herein,
multiplied by the unit prices of each sewer rehabilittion items, stated on Attacbment“fA”,’ added to calculate the Total
Unit Price Bid above. ' : :

Any discrepancy between the unit prices stated on Attachment “A” and the Tota! Unit Price Bid shall be decided by the
Unit Price Submitted on Attachment “A”, In the event of a conflict, the Bidder’s Total Unit Price Bid shall be corrected to
reflect the extended price using the Unit Prices from Attachment “A”,

If any Bidder is unable to provide any items stated herein on Attachment “A”, the Bidder shall submit a “No Bid”,
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I NO: 21-48R; CDBG-DR —ST. AUGUSTINE BLVD & CYPRESS RD D’R'AINAGE IMPROVEMENTS

During the preparation of the Bid, the following addenda, if any, were received: 1
. !

No.:_ .1  DateReceived: 7112121

No.: , ' _Date Received:

No.: . Date Received:

We, the undersigned, hereby declare that iio person or pérsons, firmor corporation, othér than the undersigned are interested,

_inthis [])ro]jdsal, as principals,-and that this proposal is made without ‘collusion with any person, firm or corporation, and we
have catefully and to our satisfaétion examined the Bid Documents and Project Spe‘ciﬁcations.

| .
Wehave made a full examination of the location of the proposed Wwork and the sources of suppl y of materials, and we hereby
'agree tg fomish all necessary labor, equipment and matérials, fully understanding that any quantitiés shown therewith are
approximate only, and that we will fully complete all requirements therein as prepared by the County, within the same time
limit specified in the Bid Documents as indicated above. f

If the Ut’fdérs.igned is riotified of the acceptance of this Bid Proposil by the Board wiﬂiﬁn ninety (90) calendar days for the
time set for the opening of Bids, the Undersigned further agrees, to execute a contract for the above work within ten {10)

days after notice that his Bid has been accepted for the above stated compensation in }he form of a Contrdct presented by
lhe .Coll 'lty. s I 3

The Undersigried further agrees that security-in the form of a Bid Bond, certified or cashier's check in the amount of not
less than five percent (5%) of Total Unit Price Bid, payable to the Owner, act:ompa'rjiégvthis Bid; that the amount is not to
be-construed as a penalty, but a5 liquidated damages which said Owner will sustain by failure of the Undersigned 1o execute
and deliyer the Contract and Bond within ten (10) days of the written natification ofithe Award of the Contract to him;
thereupon, the security shall become the property of the Owner, but if this Bid'is not accepted within ninety (90) days of
the time Set for the suibmission of Bids, or if the Undersigned delivers the executed Contract upon réceipt, the Security shall
be returned to the Bidder within seven (7) working days. '

t
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BID NO 21-48R; CDBG-DR PROJECT - 8T. AUGUSTINE BLVI

DRAINAGE IMPROVEMENTS

D. & CYPRESS ROAD

" (Seal)

'Si'gnaturc pf'Apﬂlﬁt:ized Representalive

Wade Gibby, President |

(Name & Title typed or printed)

)

Signatufe of Authorized Representatiﬁe

Address: 2200 N Ponce De Leon Blvd Suste 11 , St Augustine, FI. 32084

(Name & Title typed or printed)

Telephgne No (904)829-8199

Email ; ddress for Authorized Company Represcntatlve

Federal |LD. Tax Number: 06-1 747700

- Fax No.: (904)810-0531

ghunderground@bellsouth net

INDIVIDUAL
Nanie:

DUNS #: _

-~

(ifap

plicable)

(Signature)
Address;

'(Namé- typed or pritited)

tle)

Telephone No.: ( )

Fax No.:

Email Address:

Fedéral LD Tax Number: .

2




BID NO: 21-48R; CDBG-DR PROJECT - ST. AUGUSTINE BLVD. & CYPRESS ROAD
DRAINAGE IMPROVEMENTS

- ) \ ) - : !
Each Bidder must submit all required forms aiid attachments. Failure to submit any réquired document may be groiinds
for disqualification due to non-responsiveness. Submittal Requirements: Official County Bid Form

Attachment “A” — St. Johns County — Cost Schedule

Attachment “B” — Affidavit

Attachiment “C” - Cerlificate as o Corporate Principal

Attachment “D” - License / Certification List

Attachment “E” - List of Proposed Sub4ContractorslSuppliers

Attachment “F” — Florida Trench Safety Act Compliance Cértificate
Attachment “G” - Conflict of Interest Disclosure Formi

-‘Attachment “H” — Certificate of Insurance

Attachment “I” — Experience of Bidder Form

Attachrient “J™— Drug Free Work Pldce Form ‘
Attachment “K” — Claims/Liens/Litigation History i

Attachment “L” — Equal Opportunity Report Statement ,

Attachrhent “M” - Certification Regarding Debarméit, Suspension; Ineligibility,

' and Voluntary Exclusion — Primary Covered Transactions

Attachment “N” = Certification Regarding Lobbying

Attachment “O” - Certification of Non-segregated Facilities

Attachment “P” — Non-collusion Certification

Attachment “Q” - Public Entity Crimes Statément ﬁ

{ Attachment “R” ~ E-Verify Affidavit :

Bid Bond Form ' 7 !
Fully Acknowledged Addenda Applicable to this bid

- U D R R A e G e e

Official County Bid Form, Attachment, and Bid Bond must be completed; along with ia fully acknowledged copy of each
Addendum applicable to this Bid and submitted with each copy of the Bid Proposal., | -
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BID NO: 21-48R; CDBG-DR - ST. AUGUSTINE BLVD & CYPRESS RD I:)RALNAGE IMPROVEMENTS
ATTACHMENT “A»
SCHEDULE OF VALUES
l;::] Descnpﬁon Quantity Unit Unit'C(;)st : Total Item Cost
1 Slte Preparatlon o LS 60.000.00 - _‘_S_ 50;‘000_00__
_ 2] Mobilization ! LS [125,000.00 S 125,000,00,_
3} Maintenance of Traffic i LS 18300000 ! 5 83.000.00
4 | Erosion Contro} - SedxmentBarner 2,382 LF 1200 | B 4;754_00
5 |[Clearing and Grubbing 428 | Ac_ |io.00000 % 42.800.00
6 ||Removal dexis’_ﬁng Concrete 83 _8Y , 1'5-00 J 8 124500
7 Regular Excavation L ) 2,859 CY |2000 8 57.180.00
8 ||Embankment 3593 | S lgon . $ 57,488.00
9 | FFlowable Fill 53 Y laos00 . $  17.225.00
10| Conerete Curb & Gutter, Type F 27 LF  lagor $ 91989
11| Concrete Curb & Gurter, "Miami" Curb 27 LF  logpg | S 78462
12| Concrete Sidewalk, 4 21 SY |93.36 $  1,960.56
13- | Rip Rap Ditch Lining 39 sY 22(3.0‘0 o 8 8,580.00
14 Concrete Ditch Pavement , 332 Sy 15528 S g1 552,96 .
15 _| Asphalt Milling (2.5") For Open Road Cut | 1,675 | sy lizso S 2261250
16 | Stabilized Subgrade _ 3,220 SY 1650 $_ 20,930.00.
17 | Himerock Base © 1,974 sY  J1280 $ 252720 |
18 Asphalnc Surface Course (l 5" thlckness) 1,854 Sy 23.00 3 42 642.00
19 _ | Asphaltic Surface Course (2.5" thickness) 6,389 SY  |46.50 $ 10541850
20 | 6! Concrete Driveway 95 SY ia73s $ 6,388.25
_21 | Manhole, p.7,<10’ ’ 8 EA  |3399.87 5 0719898
22 | Manhole, J-7.<10' 2 EA  |7,885.30 $ 1577080
23 _| bllets, DT Bot, Type H, <10 2 _EA 369441 S 722682
24_| Inlets, DT Bot, Type D, <10’ 38 EA  [3114.00 $_ 118,332.00
25 | PipeCulvert, RCP, Roimnd 15* 14 LF 7500 $ 1,050.00
26| Pipe Culvert, RCP, Round 18" 1,285 LF 7100 $ 9123500
27_| Pipe Culvert, RCP, Round 24" 1,711 LF  dasgp S 1083400
28 | Pipe Culvert, RCP, Round 36" 203 LF  |166.10. $__ 3371830
29 _| Pipe Culvert, RCP, Round 42" 1 LF_ [a35.00 $__ 3,685.00
30| Pipe Culvert, RCP, Round 48" - _ 402 LF  |225.00 $ 9045000
31 | Pige Culven, ERCP, Elliptical 19" x 30" 1,329 LF 113200 $ 175,428.00 -_
_32_| Stepight Concrete Endwalls, 15", Single 3 CY 151250 $ 453750
33 | Strhight Concrete Endwalls, 48", Double 53.4 CY {18507 S 67,.276.11
34 “Stmight Concrete. éndwall Extension, 36" 6 cYy ‘17,400,00 | § 8,400;(507
35 _| Miteréd End Section, Round, 18" CD 2 EA | 1,100.00 $ 220000
36 . Mitered End Section, Round 247 SD 1 ',EA .'1'.175-0.0 3 1,175.00
37 _| Mitered End Section, Round, 36" SD 1 EA  2,650.00 . $ __2650.00
38 | Mitpred End Section, Round, 42" SD 1 EA  |3,450.00 { S 345000 _
39 | Mitered End Section, Round, 48" SD 1 EA  13,830.00 | $ _ 3.830.00
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| I]':;::' ‘ Description | Quantity | unit Unit Cost Total Item Cost
40| UEndwal, Round, 18" 1 EA  |1.86045 S 2046495
41 | U-Endwall, Round, 24" 3 EA 1544480 3 vanaan
42 Type B, 6' Chain Link Fence - 746 LF 29.50 8§ 95 o7 60
43 | 12'Swing Gate I EA  |1350.00 S 1.350.00
44_| Performance Turf, Sod 12862 | sy (500 $ _ 64,310.00

45 | Performarice Turf, Staked Sod 3,381 SY |g.00 8 20;233_00_
46 _| Sign Assembly _ 5 EA 145000 $ 225000

47 ||24" Whiite Painted 2 | F [4800 $  216.00
48 ||6" Double Yellow Painted _ 113 EA  |g.00 | $ 678.00
49 _1110"45 M.J. BEND (PVC) | EA 109000 | $_._ 11,990,060
50 |[10"45 M.J. BEND (D1) 4 | EA [100000 S 400000
51 ]|10" Mechanical Joint Restraint ! EA  [33500 ! $ 335 oo
52_| 10" Coupling Sleeve 2 EA 497800 $ .3.550.00
53| 6”45 M.J. Bend (PVC) 4. .| EA lgso00 ’ $ 260000
54| 6" Mechanical Joint Restraint 1 EA 14500 $ 14500
55 | 6" Coupling Sleeve 1 __EA  lgopoo $ 900.00.
56 | 4"45M.J. Bend (PVC) 3 _EA  |eo0.00 . $ 1.800.00 |
57 | 4" Mechanical Joint Restraint 1 EA  [200.00 8 200.00
38 | 4" Coupling Sleeve 1 "EA 550.00 3 550.00

- 59 | 2"90Bend o 1 EA  |ei000 | $ 65000 -
60 | 10"x10"x10" Tee I EA |4 600.00 | $ __ 1,600.00
61 | 10"x10"x6" Tee 2 EA [127500 S _ 255000
62 | 10"x10"4" Tee I EA 127400 | $  1.274.00-
63 | 2" Tapped Plug 1 EA  1900.00 I $ 900.00 _
64 | 4" Gate Valve 1 EA 1> 00000 : 3 2,000.00-
65 | 10" GateValve . 2 | EA 338000 $ _ 670000 .|
66 [10"pr 36 LF 145500 : $ 4,500.00
67 | 10" PVC (DR-13) 165 LF_|11500 | $  18,975.00
68 | 6/ PVC (DR-18) 33 LF 19500 , $ 3,135.00" |
69 | 4] PVC (DR:18) 27 LF  |g000 S - 243000 ]
70 | 21 HDPE 75 LF_|7s00 [ S 562500
71 _| Fire Hydrant Refocate I . EA  |7.400.00 ; § 740000
72 | Conerete Support 1 CY 11.000.00 2 100000

' o f _GRANDTOTAL= §1 777.920.52-.

:
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ST. JOHNS COUNTY

BID TABULATION
CDBG-DR PROJECT — ST. AUGUSTINE BLVD & CYPRESS ROAD

BID TITLE DRAINAGE IMPROVEMENTS ANY BIDDER AFFECTED ADVERSELY BY AN INTENDED OFPENED BY DAVID PYLE
DECISION WITH RESPECT TO THE AWARD OF ANY BID, TABULATED BY APRIL. BACON
SHALL FILE WITH THE PURCHASING. DPPARTMFNT FOR VER'FIFD nv JORDY F‘UQCO

BID NUMBER 21-48R. ST. JOHNS COUNTY, A WRITTEN NOTICE OF INTENT

OPENING DATE/TIME July 21, 2021 2:00 PM FILE A PROTEST NOT LATER THAN SEVENTY-TWO (72)
HOURS (EXCLUDING SATURDAY, SNDAY AND LEGAL

FROM UNTIL HOLIDAYS) AFTER THE POSTING OF THE EID TARULATION
POSTING DATE/FIME 07/21121 07/26/21 PROTEST PROGEDIRES MAY BE OBTAINED IN THE PAGE(S) 1 of 1
3:00 PM 3:00 PM PURCHASING DEPARTMENT.
TOTAL UNIT BID
BIDDERS PRICE
gﬁgﬂiﬁiﬁ’;":d $1,777,920.52

DB Civil Construction

$2,186,511.00

BID AWARD DATE -




St. Johns County Board of County VCOmmissibners

1
] Purchasing Division

Tuly 12, 2021

A ADDENDUM #1 |
~ To: Prospective Respondents : !
From: St. Johns County Pmchasmg Department _
Subject: Bid No. 21- 48R; CDBG-DR Project — St. Augustine Blvifd & Cypress Road Drainage
Improvements

This Addendum #1 is issued to further respondents’ informatioh and is hereby incorporated into the Bid
Documents. Each respondent will ascertain before submitting a bid that he/she has received all Addénda, aid must
return each 51gned Addendum with their submitted bid as provided in the Bld Document

+

Ouesnons/Answers , !

1.| Ate you able to provide any detalls on why this project is being re-bid (re-advemsed)9

}
Answer: This project is being re-advertised because all responsive bids received on June 2, 2021 for
Bid 21-48 were significantly over the amount: budgeted for this project. Additionally, some

contractors that submitted a bid did not meet the stated minimal qu'ahﬁcatlons related to FDOT pre-
qualifications.

THE SUBMITTAL DUE DATE REMAINS: JULY 21, 2021, BY OR BEFORE 2:00 P.M.

Acknowledgment Sincerely,
Signature and Date -7 Géeg Luikoski ‘
Procurement Coordinator
Printed Name/Title *
Company Name (Print)
> END OF ADDENDUM NO. 1

14;]
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Board of County Commissioners
'St. Johns County, Florida|

BID NO: 21-48R

. CDBG-DR PROJECT —
ST. AUGUSTINE BLVD & CYPRESS ROAD
DRAINAGE IMPROVEMENTS

~ BID DOCUMENTS |
PROJECT SPECIFICATIONS

St. Johns County Purchasing Division
500 San Sebastian View
St. Augustine, FL 32084
904.209.0150

www.sjcfl.us/Purchasing/index.aspx

Final 6.15.2021




BID NO: 21-48R; CDBG-DR - ST. AUGUSTINE BLVD & CYPRESS RD DRAINAGE IMPROVEMENTS

TABLE OF CONTENTS

FRONT END BID DOCUMENTS

Notice to Bidders

Instruction to. Bidders

Official County Bid Form

Attachments:
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ttachment “D” — License / Certification List
ttachment “E” — List of Proposed Sub-Contractors/Suppliers '
ttachment “F” — Florida Trench Safety Act Compliance Certificate i

f}ttachment “G” - Conflict of Interést Disclosure Form 1
ttachment “H” — Certificate of Insurance
ttachment “I” — Experience of Bidder Form
ttachment “J” — Drug Free Work Place Form
ttachment “K* — Claims/Liens/Litigation History
ttachment “L” — Equal Opportunity Report Statement
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EXHIBIT G — ACOE PERMIT NO. SAJ-2020-01681

EXHIBIT H - FDOT PERMIT NO. 2021-K-297-00011

EXHIBIT I - ENVIRONMENTAL ASSESSMENT - FONSI




BID NO: 21-48R NOTICE TO BIDDERS '

Notice is |hereby given that sealed bids will be received until 2:00 PM EDST on Wednesday, July 21, 2021 by the St.
Johns County Purchasing Division, located at 500 San Sebastian View, St. Augustine, Fiorida 32084 for Bid No: 21-48R;
CDBG-DR - St. Augustine Blvd & Cypress Rd Drainage Improvements. Bids Y‘vill be opened promptly after the 2:00
PM deadline. Note: Bids delivered to or received by the Purchasing Division after the 2:00 PM deadline shall not be given
consideration and shall be returned to the sender unopened. !

This project is being re-advertised because all responsive bids received on June 2, 2021 for Bid 21-48 were
significantly over the amount budgeted for this project. '

The U.S. |Department of Housing and Urban Development has awarded Community Development Block Grant - Disaster
Recovery, (CDBG-DR) funds to Florida Department of Economic Development for activities authorized under Title I of the
Housing and Community Development Act of 1974 (42 United States Code (U.S.C.)'5301 et seq.) and described in the State
of Florida Action Plan for Disaster Recovery  (http://www.floridajobs.org/community-planning-and-
develonn{ent/assistance-for—governments-and-organizations/disaster-recoverv-initiaﬁve/hurricanes-hermine-and-

matthew I’ St. Johns County has entered into an agreement with Florida Departmenﬁ of Economic Opportunity (agreement
# H2338 (Exhibit E)) to administer these disaster recovery funds. |

The purpose of this project is to improve the cross drain at Sawmill Landing Drive, !construct (2) new cross drains beneath
Hilltop Road and construct two (2) new cross drains beneath the St. Augustine Boulevard / Cypress Road infersection,
regrade outfall ditches from St. Augustine Boulevard to Sawmill Landing Drive, andito convert Cypress Road from an open
collection system to a closed collection system from just east of San Juan Drive to just west of Richie Drive. Work also
includes erosion control measures, pavement cuts/repairs, maintenance of traffic, signing, pavement marking, fencing, and
utility adjustments. The Contractor shall furnish all labor, materials, equipment, tools, transportation, and supplies required
to compléte the work in accordance with the Plans, SJCUD Manual of Water, Wastewater and Reuse Design Standards and
SpeciﬁcTions, permit requirements, and terms of the Contract. ;
L
Prime Bidder must Be fully licensed to do business in the State of Florida. Prime Bidder must either be currently licensed
as a Certified Underground Utility and Excavation Contractor (CUC) or Certified General Contractor (CGC) in the State of
Florida, or utilize sub-contractors who are currently licensed as Certified Undergro'und Utility and Excavation Contractor
(CUC) or Certified General Contractor (CGC) in the State of Florida. The prime or|sub-contractor performing the work in
the following work classes shall be currently Florida Department of Transportation (FDOT) pre-qualified: (1) Flexible
Paving, and (2) Drainage. Copies of current licenses and certifications for the Prime;Bidder, and any Sub-Contractors must
be provided with the submitted Bid Proposal. Additionally, Prime Bidder must haye successfully constructed, as a prime
contractor or subcontractor, at least three (3) projects of the type, size, and dollar value of the construction proposed for this
project, within the past five (5) years.

Bid Documents may be obtained from DemandStar, Inc., at the following web address: www.demandstar.com by requesting
St. Johns| County Bid Document # 21-48R. For technical assistance with this Website please contact DemandStar Supplier
Services at 1-866-273-1863. A link to the DemandStar website is available through the St. Johns County Purchasing Website
by clickgng on the following link: http://www.sjcfl.us/Purchasing/index.aspx Check the County’s site for download
availabill;‘y and any applicable fees. Bid Documents may also be requested, in writiné,, from the Designated Point of Contact.

The County’s Designated Point of Contact for this Bid is Greg Lulkoski, Procurement Coordinator, St. Johns County
Purchasipg Division. Any and all questions and/or inquiries shall be directed to [Mr. Lulkoski ir writing, via email at
glulkoski@sjcfl.us. In the event the Designated Point of Contact is absent or otherwise unavailable for moré than three (3)
business days, firms may contact Leigh A. Daniels, CPPB, Purchasing Manager at ldaniels@sjcfl.us.

Any and |all questions related to this project shall be directed, in writing, to the Des!ignated Point of Contact. Questions are
due no later than four o’clock (4:00PM EDST) on Wednesday, July 7, 2021, so that any necessary addenda may be issued
in a timely manner. Any questions received after the deadline will not be answerediunless previously approved by the SJIC

Purchasing Manager or other designated County Representative.

Vendors shall not contact, lobby, or otherwise communicate with any SJC employee, including any member of the

3




Board of County Commissioners, other than the above referenced individual fr(l)m the point of advertisement of the
Bid until contract(s) are executed by all parties, per SJC Purchasing Code 304.6.5 “Procedures Concerning
Lobbying”. According to SJC poliey, any such communication shall disqualify tile vendor, contractor, or consultant
from resg‘)onding to the subject invitation to bid, request for quote, request for proposal, invitation to negotiate, or

request for qualifications. '

Any bidder, proposer or person substantially and adversely affected by an intended decision or by an term, condition,
procedure or specification with respect to any bid, invitation, solicitation of proposals or requests for qualifications, shall
file with :}le Purchasing Division for St. Johns County, a written notice of intent to pr!otest no later than 72 hours (excluding
Saturdays, Sundays and legal holidays for employees of St. Johns County) after the p!'osting either electronically or by other
means of r;he notice of intended action, notice of intended award, bid tabulation, pub%ication by posting electronically or by
other means of a procedure, specification, term or condition which the person intends to protest, or the right to protest such
matter shall be waived. The protest procedures may be obtained from the Purcha.léing Division and are included in the
County’s Purchasing Manual. I

All of thejterms and conditions of the County Purchasing Manual are incorporated by reference and are fully binding.

St. Johns County reserves the right to accept or reject any or all bids/proposals, waive minor formalities, and to award the
- ‘bid/proposal that best serves the interests of St. Johns County. St. Johns County also reserves the right to award the base
bid and any alternate bids in any combination that best suits the needs of the County.

. i

BOARD OF COUNTY COMMISSIONERS

OF ST. ] CE)HNS COUNTY, FLORIDA Y

BRANDq)N J. PATTY, CLERK OF THE CIRCUIT .

COURT & COMPTROLLER !

BY: |
Deputy Clerk i




