RESOLUTION NO. 2022 - | |

\
A RESOLUTION BY THE BOARD OF COUNTY COMIVIISSION‘ERS OF ST. JOHNS COUNTY,
FLORIDA, AUTHORIZING THE COUNTY ADMINISTRATOR, OR DESIGNEE, TO AWARD BID
NO. 22-35, AND TO EXECUTE AN AGREEMENT WITH ANYTIME LABOR - FLORIDA NE,
LLC, DBA LABORMAX STAFFING, FOR TEMPORARY LABOR FOR THE ROAD &
BRIDGE DEPARTMENT.

1

RECITALS -

WHEREAS, the SJC Road & Bridge Department requires the use’ of temporary labor to assist with
removal and disposing of roadside trash and debris along St. Johns County roadways and right-of-ways and to
use gas-powered weed eaters around signs, mailboxes, and other appurtenances to aid in mowing along roadways
and right- a—ways in accordance with Bid No. 22-35; and

WHEREAS, through the County’s formal Bid process, Anytime Labor — Florida NE, LLC dba Labormax
Staffing was the Jowest, responsive, responsible bidder; and

WHEREAS, the County has reviewed the terms, provisions, conditions and requirements of the proposed
contract (attached hereto, an incorporated herein) and finds that entering 1nto a contract to complete the work
serves a public purpose.

WHEREAS, the contract will be in substantial conformance with the attached draft contract.

NOW, THEREFORE BE IT RESOLVED BY THE BOARD OF COUNTY ‘COMMISSIONERS OF ST.
JOHNS COUNTY, FLORIDA, as follows:

Section 1. The above Recitals are incorporated by reference into the body of this Resolution and such
Recitals are adopted as finds of fact.

Section 2. The County Administrator, or designee, is hereby authorized to award Bid No. 22-35 to

Anytime Labor — Florida NE, LLC dba Labormax Staffing as the lowest, responsive, responsible bidder.

Section 3. Upon approval by the Board of County Commissioners, the County Administrator, or designee,
is further authorized to execute an agreement in substantially the same form and format as the attached draft for
provision of services as specifically provided in Bid No: 22-35. ‘

Section 4. To the extent that there are typographical and/or administrative errors that do not change the
tone, tenor, or concept of this Resolution, then this Resolution may be revised without subsequent approval by
the Board of County Commissioners.

PASSED AND ADOPTED by the Boarq of County Commissioners of St. Johns County, Florida, on
this | E day of, !Q[)! ,_(a[]ﬂ , 2022,

BOARD OF COUNTY COMMISSIONERS OF
ST. JOHNS COUNTY, FLORIDA

ATTEST: Brandon J. Patty,
Clerk )wthe'Circ it Court & Comptroller

By: _ /o
Deputy Clerk




CUSTOMER BILLING RATE QUOTE

COMPANY INFORMATION
- COMPANY:LEGALNAME [DBA:

St. Johns County Board of County Commlsswners 12/14/2021
i ADDRESS: 3 TR s ¥ AT

500 San Sebastian View

- BILLING'CONTACT

Fee Structure - Temporary / Contract Positions: 7 .
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Laborers - Road and Bridge Department $19.28 . X1.5

The following is included in our pricing model:

- ‘
s Employee Wages » Workers' Comp insurance - » Retention

* Employee Benefits » Unemployment insurance « interviewing
e Local, State and Federal Taxes * Recruiting » Testing

LaborMax’s service rate shall be adjusted to.federal and state overtime laws, if applicable. In the event overtime pay, time-and-a-
half, double-time, including holiday pay, is paid fo an Associate, LaborMax's. service rates shall increase accordingly. The parties
agree that LaborMax shall adjust service ratés to compensate for mandatory adjustments'to FICA, FUTA, SUTA, SUI, Workers'

There will be an additional surcharge added to all LaborMax invoices due to the Affordable Care Act (ACA) of 0%

Charges for optional services are: Drug Test - $0 Backgroind Check - $0
) : MVR - 80 Fuel Surcharge - g0
2. Eee Structure - Temp To Hire Positions:

[

[l

[en

Many of our client prefer-a trial periad befare hiring new employees. This option offers you the ability to evaluate a potential
new hire before committing to a full-time employment arrangement. The following conversmn fee applies to such hires (Fee
Percentage x Annual Salary or Flat Rate)

HOURS WORKED FEE % OR FLAT RATE }
720 hours 0% ",

Fee Structure - Direct Hire Positions: ‘
If you hire one of our candidates directly to your payroll, the direct hire placement feeis 12% (Fee Percentage x Annual
Salary or Flat Rate). Further, each candidate is covered under our 30-day free replacement guarantee.

Master Service Agreement: , .
All-terms and conditions of the Customer Master Service Agreement (ver. Imsmsa92721

https:/idocs.labormaxstaffing.com/documents/LMSMSAS2721.pdf) are incorporated by reference as if fully set forth herein.
Signature below confirms agreement to the terms and conditions of this Customer Blllmg Rate Quote and Customer Master
Service Agreement.

Invoice Terms:

Credit terms are net 30 days of invoicé date. (upon credit approval}

Print Name . Signature

Title (Date




CUSTOMER MASTER SERVICE AGREEMENT

[

b MAX

STAFFING

THIS MASTER SERVICES AGREEMENT (this “Agreement”) i |s dated as set forlh above- by and between Anylime Labor - Florida NE LLC
dba LaborMax Staffing (LMS) and the Client set forth above. IN CONSIDERATION of the mutual agreements and covenants contained herein, Client and

LMS agree as follows:

1. Term of Agreement: This Agreement shall commence: as of the
execution date and shall continue for a period of one (1) year or until
terminated by either party upon ninety (90) days prior written notice.

2. Liability Insurance: Client acknowledges that LMS insurance does not
cover claims of LMS employees under the Jones Act, damage to, loss
of or loss of Use of Clients owned, non-owned or leased vehicles
(including contents and cargo), machinery, equipment or material
while being used by or in the care of LMS Employees.

3. Client Responsibilities: Client agrees to comply with all applicable
laws, regulations, and ordinances relating to health and safety, wage
and hour, overlime and alf other applicable employment laws, and in
particular agrees and. undertakes to provide any site-specific and
task-specific training, safely equipment, clothing, or devices
necessary orrequired by faw for any work to be performed, or used by
Client's employees in the performance of similar work. Client
acknowledges they have care, custody, and contro! of the job site.
Client- agrees not to place LMS employees in a supervisory position
and to supervise employeas at all times. Client agrees to indemnify
and hold harmless LMS for claims, damages or penalties arising out
of violations of the Occupational Safety and Health Act of 1970
(OSHA), or any similar state, county or municipal law with respect to
workplaces or equipment owned, leased, or supervised by Client and
to which employees-are assigned.

4. Equipment, Machinery, and Vehicle Operation: Client agrees that it
will not, without the prior written consent of LMS, utlize LMS

employees to operate machinery, equipment or vehicles not covered

by the Client’s liability and property damage insurance, or to aperate
dangerous or unprotected machinery. Netwithstanding' anything in
this Agreement, Client agrees to indemnify LMS for any and all

- clalms, damages, losses, or liabilities that results from any such

. exposure or activity.

5. Valuables: Client agrees that it will not entrust LMS employees with

. the unattended premises, cash, checks, negotiables, or other
valuables without prior written consent of LMS. Notwithstanding
anything in this Agreement, Client agrees to-indemnify' LMS for any
and all claims, damages, losses, or liabilities that results from any
such exposure or activity. ]

6. Prevailing Wage: Client agrees to notify-LMS immediately whenever

. any'LMS employee performs any work under a Government Contract,
-and agrees to pay LMS a price differential to reflect the higher wages
that may be due any such employee by reason of any Governiment
Contract or the contract specifications.

7. Wages: LMS resefves the sole right to establish'the wages and fringe
benefits, if any, of its-employees, and assumes responsibility for the
payment of such compensation, the withholding and payment of all
required payroll taxes, and the maintenance of Workmen's
Compensation [nsurance as required by state law.

8. Owverlime: Overtime wil! be billed at-one and one-haif times the regular
billing rate for all time worked over forty hours in a pay period or eight
hours in a day, as provided by state law.

9. Time Accountability: LMS's work week begins on Saturday and ends
on Friday. Billable. time begins at the time workers report to the
workplace at your request. Jobs must be cancelled a minimum of two
hours prior to start time to avoid a minimum 4hour biling. We
guarantee our workers will satisfy you or the first two hours are on us.
“If you are not satisfied with the workers, call us within the first two
hours and we will replace them free of charge.

Customer Master Service Agreement (Imsmsag2721) :
Page of 1

10.

12.

13.

14.

15.

16.

17.

Invoice Terms: Invoices will be due according to the terms set forth on
the Client Raté Sheet! Payment terms and Client's credit limit will be
determined following. Cllent’s completion of an LMS Credit Application.
invoices that are undlsputed in writing by client for more than 10 days
after the invoice date will be presumed correct.

Indemnification: Client' assumes and agrees to defend, indemnify and
hold harmless LMS from any claims and all hablhty caused or alleged
to have been caused by the acts, negligence, or omissions, of any ‘LMS
employee, including but not limited to, any claims for bodily injury
(mcludlng death) or Ioss of and loss of use of or damage to property
arising out of the use or operation of Client's owned, non-owned or
leased vehicles, machtnery or equipment by LMS employees. Without
limiting the foregoing, Client specifically .assumes and agrees to

‘defend, indemnify and hold harmless LMS from any claims for bodily

injury (including death) made by Client employees, and Client agrees to
waive any immunity provrded by workmen’s compensation or other
industrial insurance laws.

Limitation of Liability: Client agrees that LMS's entire liability to Client
for any cause of action under this Agreement, regardiess of the farm,
shall in the aggregale be limited to the fees paid by Client for the
specific Services or work products which are the subject of the alleged
claim.

Hiring of Associates Or:. Internal Personnel by Client: If Client or a
Client-affilated company.-chooses to hire an- Associate directly or
indirectly within twelve (12) months after the last day of such
Associates’ assignment (“Conversion Candidates”), a conversion fee

will be due in accordance'with the conversion terms set forth on the -

Client Rate Sheet’ and any subsequent amendments or revisions
thereto which are fuIIy incorporated into this Agreement as if fully set
forth herein.

Conversion Fees are due .and applicable whether the Conversion
Candidate is hired on a permanent or temporary, part-time or full-time
or consulting basis. Client will have sole responsibility for making hiring
decisions with respect to Associates that Client decides to hire as
permanent Client employees and LMS will have ne liability with respect
to Client’s decisions. If Client hires any internal LMS personnel during
the term of this agreement and within a period of eighteen (18) months
following the termlnatlon of this agreement, Client agrees to pay a one-
time fee equal to 100% of that LMS-employee's salary.

Entire Agreement: Thls agreement supersedes and replaces all prior
agreements, representations or understandings; written or oral,
between Client and LMS and incorporates the entire understanding of
the parties with respect thereto.

Modification: This Agreement may be changed only by a written

agreement between the parties, as evidenced by a written document
executed by authorized representatives of each party.

Third Party Benefit: Nathing in this Agreement is intended to create any
benefit for any third party.

Disputes: In the event of any controversy or claim arising out of or
relating to this }\c;reement or the breach or alleged breach heredf, each
party irevocably agrees to submit the matter to mediation where such
mediation shall be a condition precedent to any demand for arbitration.
Each party shall bear melr own costs and expenses for:mediation. The
costs of the mediator shall be borne equally by each par1y The parties
shall confer and agree upon a mutual mediator.

|




CUSTOMER CREDIT APPLICATION

COMPANY INFORMATION
L LCOMBANYEEGALNAME FINDIVIDUAL NAME:

- BRYSICAL ADDRESS (NO.PO BOXES)

i: BILEING'/ADDRESS:(IF: DIFEERENT.FROM-ABOVE): X CITY: - STATE  ZIR

|
A/RCONTACT-EMAIL

i :
HEMAILFORINVOICES (IE-DIEFERENT):

SABCONTAGT!

it YEARSHNIBUSINESS

" [/ANNUAL SALEST # OF EMPLOYEES:

BANKING INFORM/
'~ NAME OF BANI

T ADDRESS FOR BANK:

PR D A 0 - ARA OR

= EUEENAME::

- HOME 'ADDRESS{REQUREDIF.GUARANTOR):: CITY:
% '

;zf{§$Q.G AL SECURITY. # (REQUIRED IF-GUARANTOR):

- SCARD#.S,

~ADBRESS: 'ARDfHGEDEREBHON E:s

CREDIT CARD AUTHORIZATION | authorize LaborMax Staffing to charge the credit card above for services rendered for the compary or individual
listed above. My signature below indicates my knowledge and acceptance that my credit card, listed above, is to be charged eon an on-going basis for all
orders placed and incurred fees from LaboriMax Staffing without prior. notification and agree to not dispute those charges. | also acknowledge that this
authorization will remain in force until revoked by me in writing to LaborMax Staffing at PO Box 900 Keamey, MO. 64080.

TERMS: Payments for all invoices are due by the terms set forth in the CUSTOMER BILLING RATE QUOTE. LaborMax will automatically assess a 1.5% |
" finance charge per month on all invoices past due over 30 days from date of invoice. All invoices not paid in atimely manner may cause interruption of
credit extension. CUSTOMER agrees-to pay any collection costs incurred to collect the account balance, |nclud|ng reasonable attorney’s fees.

!

The customer authorizes LaborMax to obtain credit reperts in connection with this credit appllcahon The customer also authorizes their creditors and
banking relationships permission to provide LaborMax any information it needs to make a credit granting decision. The customer gives permission to report
to credit reporting agencies and others the results of such investigations. The undersigned has read and understands this credit application-and agrees to
the terms and conditions. The undersigned also certifies that the information provided in all sections of)thls credit-application is true and correct.

s

(signer must be an authorized signer on the above referenced bank account, we do not éccept electronic signhatures)

|
§

1

By ’ Print Name -~ Title Date

Guaranty (Optional): I/we, the undersigned, do hereby guarant;ae payment, as individuals, of any indebtedness}incurred by virtue of any and all credit extended in
accordance with the above agreement and all of its terms and conditions

, individually

Guarantee . Print Name ) : Date
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CUSTOMER VEHICLES/EQUIPMENT
'

It is agreed that Anytime Labor - Florida NE LLG '
dba LaborMax Staffing (LMS) and hereinafter referred to as "Customer", herein recite and declare the following:

WHEREAS, Customer has requested that LMS furnish employees to operate motor vehicles ard/or equipment that
are owned, leased, and/or used by Customer in its business.

WHEREAS, LMS will provide Worker's Compensation coverage for its employees but does not cover physical loss or
damage to Customer s vehicle/equipment or the contents thereof caused by the negllgence or other acts of its
employees.

NOW THEREFORE and in consideration of the foregoing, the parties agree and Covenant as follows;

1. Inorder for LMS to furnish its employees to Customer, employee(s) shall not be liable for loss or damage and it
is further agreed the Customer shall indemnify and save LMS and its employees harmless from any claims and
“expenses (including litigation) for bodily injury or property damage asserted by Customer, its employees, agents,
. the owner of any such vehicles/fequipment or contents thereof, or by members of the general public, or any other
3rd party, arising out of the operation or use of said vehicleféquipment by any of LMS employees while sald
employees are acting within the course and scope of Customer’s business actlvmes

2. Customer shall prowde a liability insurance policy of said vehlcleslequment covering bodily injury and property
damage liability arising out of the business related use and/or operation of Customer's vehlclesleqmpment by
LMS and its employees. The policy provided by customer shall be primary insurance. The insurance policy shall
have liability limits for bodily injury and loss of use of and damage to property of not less than $1,000,000
combined single [imit. LMS and its employees shall be named as additional insured. Upon request of LMS
Customer shall furnish a Certificate of Insurance showing that he required iqsurance coverage is in effect.

3. LMS shall remain responsible for providing Worker's Compensation insurance coverage for its employees in
accordance with the laws of the state in which the work is performed.

4. The undersigned is expressly authorized to sign this agreement for and on bjehalf of Customer.

Company Name Print Name !

By Title Date




RIDER 1

!
St. John’s County Supplemental Terms and Condit‘ions

, |
The following St. Johns County Supplemental Terms and Conditions are hereby incorporated into the Agreement
between St. Jlohns County, FL {*County”) and Anytime Labor — Florida NE LLC, dba LaborMax Staffing (“Contractor”)
as Rider 1. In the event of a conflict or inconsistency between this Rider 1 and the Agreement, the provisidhs of Rider
1 shall prevail. The parties agree as follows:

Compensation: -

A. The County shall compensate Contractor based upon the Unit Price per temporary staffing positions, as submitted
in the proposal, accepted by the County, and provided herein, for services to be provided in accordance with the
mutually agreed to Agreement and this Rider 1. Charges for optional customer services are: Drug Test -500,

Background Check -$00, and MVR -$00. The maximum amount available as compensation to Contractor under

this Agreement shall not exceed the amount budgeted by the St. Johns County Road and Brldge Division for
services delivered in accordance with the Contract Documents.

B. It is strictly understood that Contractor is not entitled to the above-referenéed amount of compensation. Rather,
Contractor’s compensation shall be based upon Contractor’s providing the Services, detailed in the Contract
Documents, which are not the subject of a good faith dispute. '

i

C. The County reserves the right to pro-rate or refuse payment of any submitted invoice where services were not
performed in accordance with the terms of the Contract Documents.
!

Availability of Funds. ,“i'\ ' B
The County's obligations under this Agreement are subject to the availability of Iawfully approprlated funds. While the
County will make all reasonable efforts, in order to provide funds needed to perform under this Agreement, (and the
County agrees that it shall not execute and submit for the purchase of any products or services from Contractor unless
it has properly secured funding for such purchase), the County makes no express commitment to provide such funds
in any given County Fiscal Year. Moreover, it is expressly noted that Contractor cannot demand that the County
provide any such funds in any given County Fiscal Year.

Permits and Licenses. ' ,

To the extent that Contractor needs to obtain/require, and maintain permits, certifications, and/orlicenses, in order
to perform the Services noted in this Agreement, then Contractor shall be responsible for securing,
obtaining/acquiring, and maintaining, at Contractor’s sole expense, any, and all, permits, certifications, licenses,
and/or approvals required by Federal, State, and/or County law, rule, regulation, or ordinance.

Independent Contractor Relationship.
Contractor is, and shall be, in the performance of all work services and activities under this Contract Agreement an
independent contractor, and not an employee, agent, or servant of the County.

In all respects Contractor’s relationship and the relationship of its employees to the County shall be that of an
independent contractor and not as'employees or agents of the County. JContractor does not have the power or
authority to bind the County in any promise, agreement or representation other than specifically provided for in this
Agreement.

Amendments to this Contract Agreement. . f :

Both the County and Contractor acknowledge that this Agreement constltutes the complete agreement and
understanding of the parties. Further, both the County and Contractor acknowledge that any change, amendment,
modification, revision, or extension of this Agreement (other than termination, as noted elsewhere in this Agreement)
shall be in writing, and shall be executed by duly authorized representatives of both the County, and Contractor.

Duration & Renewal.

This Agreement shall become effective upon signature by both parties, shall remain in effect through and until-




11:59PM on January 29, 2024 (“Expiration Date”), upon satisfactory performapce by Contractor, mutual agreemeht
by both parties, and the availability of funds. The County reserves the right to extend this Agreement beyond the

Expiration Date, as needed, up to six (6) calendar months after the Expiration Pate for the successful completion of
_ the required services. Any extension of this Agreement shall be at the option of the County, must be i in writing, and

agreed to by both parties. ;

Public Records : | ;

A. The cost of reproduction, access to, disclosure, non-disclosure, or exemption of records, data, documents, and/or
materials, associated with this Agreement shall be subject to the appli¢able provisions of the Florida Public Records
Law (Chapter 119, Florida Statutes), and other applicable State and Federal proylsrons Access to such public records,
may not be blocked, thwarted, and/or hindered by placing the public records |n the possessron of a third party, or an
unaffiliated party.

p.

B. Inaccordance with Florida law, to the extent that Contractor’s performance under this Contract constitutes an act
on behalf of the County, Contractor shall comply with all requirements of Florida’s public records law. Specifically, if
Contractor is expressly authonzed and acts on behalf of the County under this Agreement Contractor shall:

(1) Keep and maintain public records that ordinarily and necessarlly wouldybe required by the County in order to
b

perform the Services; \ : : <

(2). Upon request from the tounty‘s custodian of public records, provide the County with a copy of the requested
records or allow the records to be inspected or copied within a reasonable tlme at a cost that does not exceed the
_cost\as provided in Chapter 119, Florida Statutes, or as otherwise: prowded by llaw
|
(3) Ensure that public records related to this Agreement that are exempt ojr confidential and exempt from public
records disclosure requirements are not disclosed except as authorized by applicable law for the duration of this
Agreement and following completion of this: Agreement if the Contractor does r_rot transfer the records to the County;

and

{4) Upon completion of this Agreement, transfer, at no cost, to'the County all public records in possesswn of the
Contractor or keep and maintain public records required by the County to perform the Services.

If the Contractor transfers all public records to the County upon completion of this Agreement, the Contractor
shall destroy any duplicate public records that are exempt or confidential and-exempt from public records disclosure
requirements.” If the Contractor keeps and maintains public records upon; completion of this Agre‘ement, the
Contractor shall meet all applicable requirements for retaining public records.EAII records stored electronically must

be provided to the County, upon request from the County’s custodian of public records, in a format that is compatible ,

with the County’s information technology systems.

Failure by the Contractor to comply with the requirements of this section shall be grounds for immediate,
unilateral termination of this Agreement by the County. !

- IFTHE CONTRACTOR HAS QUESTIONS REGARDING THE APPLICATION OF CHAPTER 119,
FLORIDA STATUTES, TO ITS DUTY TO PROVIDE PUBLIC RECORDS RELATING TO THIS
AGREEMENT, CONTACT THE CUSTODIAN OF PUBLIC RECORDS AT:

500 San Sebastian View
St. Augustine, FL 32084




(904) 209-0805
publicrecords@sjcfl.us

7. Severability.
If any word, phrase, sentence, part, subsection, section or ather portion of this Agreement, or any application thereof,
to any person, or circumstance is declared void, unconstitutional, or invalid for any reason, then such word, phrase,
sentence, part, subsection, other portion, or the proscribed application thereof; shal['be severable, and the remaining
portions of this Agreement/Contract, and all appllcatlons thereof, not having been declared void, unconstltutlonal or
invalid, shall remain in full force, and effect. !

8. Termination. ‘ ) !

This Agreement may be terminated by the County without cause upon at Ieast sixty (60) calendar days advance
written notice to Contractor of such termination without cause. This Agreement may be terminated by the County
with cause provided that Contractor does not cure such deficiency Wwithin thirty (30) days of written notice by County
of Contractor’s:breach. Such written notice shall indicate the exact cause for termination.

. ‘
9. Notice of Default / Right to Cure ! ;

A, Should Contractor fail to perform (default) under the terms of this Agreement, then the County shall provide
written notice to Contractor, which such notice shall include a timeframe of no fewer than five {5) consecutive
calendar days in which to cure the default. Failure by Contractor to cure the default, or take acceptable corrective
action within the timeframe provided in the notice of default (or any such amount of time as mutually agreed to
by the parties in writing), shall constitute cause for termination of this Agreement

B. . It is expressly noted that, should the County issue more than one notice of default to Contractor during the term
of this Agreement, such action shall constitute cause for termination of thls:t Agreement.

C. Consistent with other provisions in this Agreement, Contractor shall be paid“for Services authorized and due under

this Agreement signed between the parties. If the County terminates because of a Contractor breach, Contractor
- will refund any unused and prepaid fees. Ifthe County terminates without cause, Contractor will not refund any

prepald fees.

D. .Upon receipt of notice of termination, except as otherwise directed by the County in writing, Contractor shall:

Stop work on the date to the extent: specnfled co

Terminate and settle all orders and subcontracts relating to the performance of the terminated work.

This not a works for hire arrangement. Customer is not receiving any work product from Contractor.

Continue and complete all parts of the work that have not been terminated.

Eall S o

10. Personnel.

Contractor represents that it has, or shall secure at its own expense, all necessary personnel reqwred to perform the
Services as noted in the Contract Documents. It is expressly understood that such personnel shall not be employees
of, or have any contractual relationship with the County. All of the Services requlired hereunder shall be performed by
Contractor, or under its supervision. All persorninel engaged in performing the Services shall be fully qualified and, if
required, authorized or permitted under federal, state and local law to peli:form such Services. Any changes or
substitutions in Contractor’s key personnel must be made known to the County's representative and written approval
granted by the County before said change or substitution can become effective. Contractor warrants that all Services
shall be performed by skilled and competent personnel to the hlghest professional standards in the field.

11. Subcontracting.
The .County reserves the nght to approve the use of any subcontractor, or tLo reject the selectlon of a particular
subcontractor'to perform any Implementation Services work described in the Contract Documents. Contractor is
encouraged to seek minority and women business enterprises for partICIpatlorjl in subcontracting opportunities. If-a
subcontractor fails to satlsfactonly perform in accordance with the Contract Documents, and it is necessary to replace
the subcontractor to complete the Implementation Services work in a timely fashlon Contractor shall promptly do so.

The County.reserves the right to dtj;quallfy any subcontractor, vendor orlmaterlal supplier based upon prior




12.

13.

14.

15.

unsatisfactory performance.
’ I

Governing Law and Venue. 1
This Agreement shall be construed according to the laws of the State of Florida:. Venue for any administrative and/or
legal action arising under this Agreement shall be in St. Johns County, Florida.

~

Insurance. !
Contractor, at its sole expense, shall secure and maintain insurance coverage in the types and amounts provided in
the attached [nsurance Requirements for the duration of this Agreement. f

Contractor shall not commence work under this Agreement until it has obtained all-insurance required under this
section. All insurance policies shall be issued by comipanies authorized to do business under the laws of the State of
Florida. Contractor shall furnish proof of Insurance to the County prior to the commencement of operations. The
Certificate(s) shall clearly indicate Contractor has obtained insurance of the type, amount, and classification as
reqmred by contract and that it will provide written notice within thirty (30) days of a material change or cancellation.
of the insurance. Compliance with the foregoing requirements shall not relieve Contractor of its liability and

obligations under this Agreement.

Certificate Holder Address: St. Johns County, a political subdivision of the State of Florida
| 500 San Sebastian View
St. Augustine, FL 32084 ,

Contractor shall maintain during the life of this Agreement, Comprehensive General Liability Insurance with minimum
limits of $1,000,000 per occurrence, $2,000,000 aggregate to protect Contractor from claims for damages for bodily
injury, including wrongfuI death, as well as from claims of property damages which may_arise from any operations
under this Agreement, whether such operations be by Contractor or by anyone directly employed by or centracting
with Contractor.

Contractor shall maintain during the life of this Agreement, Comprehensive Automobile Liability Insurance with
minimum limits of $300,000 combined single limit for bodily injury and property damage liability to protect Contractor
from claims for damages for bodily injury, including the ownership, use, or maintenance of non-owned vehicles,
including rented/hired automobiles whether such operations be by Contractcl)r or by anyone directly or indirectly
employed by a Contractor. - ‘

Contractor shall maintain during the life of this Agreement, adequate Workers' Compensation Insurance in at least
such amounts as is required by the law for all of its employees per Florida Statute 440.02.

In the event of unusual circumstances, the County Administrator or his designee may adjust these insurance
requirements.

Indemnification.

Contractor shall indemnify, defend and hold harmless the County and its officers and employees from claims,
liabilities, damages, losses, and costs, including court costs, expert witness and professional consultation services,
and attorneys’ fees, arising out of Contractor s errors, omissions, or negligence Contractor shall not be liable to,
nor be required to indemnify the County for, any portions of damages arising: out of any error, omission, or negligence
of the County or its officers and employees.

Successors & Assigns. |

The County and Contractor each binds itself and its partners, successors, executors, administrators and assigns to
the other party of this Agreement and to the partners, successors, executors, administrators and assigns of such
other party, in respect to all covenants of this Agreement. Except as above, neither the County nor Contractor shall
assign, sublet, convey or transfer its interest in this Agreement without the v{zritten consent of the other, which
consent not to be unreasonably withheld. Nothing herein shall be construed as (J‘:reating any personal liability on the
part of any officer or agent of the County, which may be a party hereto, nor sha!l it be construed as giving.any rights
or benéfits hereunder to anyone other than the County and Contractor. !




16. Remedies. o .
Unless expressly stated, no remedy hereln conferred upon any party is intended to be exciusive, or any other
remedy, and each and every such remedy shall be cumulative and shall be in addition to every other remedy given
hereunder or nor or hereafter existing at law or in equity or by statute or oth'erwise. No single or partial exercise
by any party or any right, power, or remedy hereunder shall preclude any othe]:r or further exercise thereof. In any
action brought by either party for the enforcement of the obligations of the other party, the prevailing party shall
be entitled to recover reasonable attorney's fees as may be awarded by a court of competent Jurlsdlctlon

17. Conflict of Interest. »

Contractor represents that it presently has no interest and shall acquire no interest, either directly or indirectly,
which would conflict in any manner with the performance of services required hereunder. Contractor further
represents, to the best of its knowledge, that no person having any interest shall be employed for said
performance. Contractor shall promptly notify the County in writing by certified mail of all potential conflicts of
interest for any prospective business association, interest or other circumstance, which may infiuence or appear
to influence Contractor’s judgment or quality of services being provided hereunder. Such written notification shall
identify the prospective business association, interest or circumstance, the nature of work that Contractor may
undertake and request an opinion of Contractor, whether such association, mterest or circumstance constitutes
a conflict of interest if entered into by Contractor. The County agrees to notify Contractor of its opinion by certified
mail within 30 days of receipt of notification by Contractor. If, in the op|n|on of the County, the prospective
business association, interest or circumstance would not constitute a conflict of interest by Contractor, the County
shall so state in the notification and Contractor shall, at- his/her option enter into said association, interest or
circumstance and it shall be deemed not in conflict of interest with respect to services prowded to the County by
Contractor under the terms of this Contract Agreement. i

- |
Y
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18. Excusable Delays.

Contractor shall not be consndered in default by reason of any delay in performance if such delay arises out of causes
reasonably beyond Contractor’s control and without its fault or negligence. Such cases may include, but are not
limited to:. acts of God; the County's ommissive and commissive failures; 'natural or public health emergencies;
freight embargoes; and severe weather conditions. If delay is caused by the failure of Contractor’s subcontractor(s)
to perform or make progress, and if such delay arises out of causes reasonably beyond the control of Contractor
and its subcontractor(s) and is without the fault or negligence of either of them, Contractor shall not be deemed to
be in default. Upon Contractor’s request, the County shall consider the facts and extent of any delay in performing
the work and, if Contractor’s failure to perform was without its fault or negligence, the Contract Schedule and/or
any other affected provision of this Agreement shall be revised accordingly; su bject to the County’s right to change,
terminate, or stop any or all of the Work at any time.

19. Arrears.
Contractor shall not pledge the County's credit, or make it a guarantor of payment or surety for any contract, debt,
obligation, judgment, lien, or any form of indebtedness. Contractor further.warrants and represents that it has no
obligation or indebtedness that would impair its ability to fulfill the terms of this Agreement.

20. Ownership of Documents.

Contractor acknowledges that all information provided by County to Contractor shall remain solely and exclusively

owned by County. Finished and unfinished documents or materials prepared by Contractor under this Agreement

" remains the property of Contractor. Contractor claims all rights to its proprietary and confidential information
including, but not limited to, its pricing, terms, conditions, specifications, software documentation, the Contractor
terms, and Services Scope Statement, Professional Services Work Order or Statement of Work, or any other sumllar
document.

1
1

21. Contingent Fees |
Contractor warrants that it has not employed or retained any company or person, otherthan a bona fide employee
working solely for Contractor to solicit or secure this Agreement and that it has not paid or agreed to pay any person,
company, corporation, i'ndIvidua‘I, or firm, other than a bona fide employee working solely for Contractor, any fee,

commission, percentage, gift, or any other consideration contingent upon or re’sultlng from the award or making of

|
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31.

. Caunty shall be mailed to:

this Agreement. |

Access & Audits.
Contractor shall maintain adequate records to justify all charges, expenses, |and costs paid by County under this
Agreement for at least three (3) years after completion of this Agreement. The County shall have access to such
Contractor books, records, and documents as required in this section for the burpose of inspection or audit during
normal business hours, at the County's cost, upon ten (10) days written notice.’

v

Nondiscrimination.
Contractor warrants and represents that all of its employees are treated equally during employment without regard
to race, color, religion, physmal handicap, sex, age or national origin.

Entirety of Contractual Agreement.

The County and Contractor agree that this Agreement, signed by both parties sets forth the entire agreement between
the parties, and that there are no promises or understandings other than those stated herein, or are incorporated by
reference into this Agreement. None of the provisions, terms, conditions, requirements, or responsibilities noted in
this Agreement may be amended, revised, deleted, altered, or otherwise changed, modified, or superseded, except
by written instrument, duly executed by authorized representatives of both the County, and Contractor.

Enforcement Costs.

If any legal action or other proceeding is brought for the enforcement of this{Agree_ment, or because of an alleged
dispute, breach, default or misrepresentation in connection with any provisions of this Agreement, the successful or
prevailing party or parties shall be entitled to recover reasonable attorney's fees, court costs and all reasonable
expenses even if not taxable as court costs (including, without limitation, all sudh reasonable fees, costs and expenses
incident to appeals), incurred in that action or proceedings, in addition to any other relief to WhICh such party or
parties may be entitled, and if awarded by a court of competentjurlsdictlon

'

Authority to Practice.
Contractor hereby represents and warrants that it has and shall continue to malntam all license and approvals required
to conduct business, and that it shall at all times, conduct its business activities in a reputable manner.

Severability.
If any term or provision of this Agreement, or the application thereof to any person or circumstances shall, to any

extent, be held invalid or unenforceable, the remainder of this Agreement,‘ of the application of such items or -

provision, to persons or circumstances other than those as to which it is held invalid or unenforceable, shall not be
affected and every other term and provision. of this Agreement shall be deemed valid and enforceable to the extent
permitted by law.

Amendments & Modifications.

No amendments or modifications of this Agreement shall be valid unless in writing and signed by each of the parties.
If the County instructs in writing, Contractor shall suspend work on that portion of the project, pending the County's
decision to proceed with the change. If the County elects to make the change, the County shall issue a Change Order
for changes, or a contract change order, if the original contract is be changed or amended Contractor shall not
commence work on any such change until such written change order has been issued and signed by each of the parties.
Florida Law & Venuie. ‘
This Agreement shall be governed by the laws of the State of Florida. Any and all legal action necessary to enforce this
Agreement shall be held in St. Johns County, Florida.

Arbitration. \
Neither party shall be obligated to arbitrate or permit any arbitration with respect to resolving any disputes under any

of the Contract Documents or in connection with the project in any manner whj‘atsoever.

Notices. !
All notices required in this Agreement shall be sent by certified mail, return recenpt requested, and if sent to:the

|




St. Johns County Purchasing Department
Attn: Leigh A. Daniels; Purchasing Manager,
500 San Sebastian View

St. Augustine, FL 32084

and if sentto Contractor shall be mailed to: !

' Anytime Labor — Florida NE, LLC !
dba LaborMax Staffing
‘Attn: Amy Flowers, Owner
8380 Baymeadows Rd., STE 1
‘ ' - Jacksonville, FL 32256 ‘
32. Headings. '
The heading preceding the articles and sections herein are solely for convemence of reference and shall not
constitute a part of this Agreement, or affect its meaning, construction or ef'feq.

--33, No Third Party Beneficiaries. ' |

Both.the County and Contractor exphc:tIy agree, and this Agreement explicitly states that no third party beneficiary.

status or interest is conferred to, or mfe\rred to, any other person or entity.

34. Use of County Logo. ; ‘
Pursuant to, and consistent with, St. Johns County Ordinance 92-2 and Administrative Policy 101.3, Contractor may
not manufacture, use, display, or otherwise use any facsimile or reproduction of the County‘SeaI/Logo without
express written approval of the Board of County Commissioners of St. Johns Cqunty, Florida.

35. Survival.
It is explicitly noted that the following provisions of this Agreement, to the fextent necessary, shall survive any
suspension, termination, cancellation, revocation, and/or non-renewal of th|s Agreement, and therefore shall be
both appllcable and enforceable beyond any suspension, termination, cancellatlon revocation, and/or non-renewal:
(1) Truth-in- Negotiation; (2) Federal and State Taxes; (3) Inisurance; (4) Indemmflcatlon (5) Access and Audits; (6)

" Enforcement Costs; and (7) Access to Records. |




St. Johns County Board of County Commissioners

Purchasing Division

NOTICE OF INTENT TO AWARD
December 13, 2021
RE:  Bid No: 22-35; Temporary Staffing for Road & Bridge Department.

Please be advised that the Purchasing Division of St. Johns County is issuing this notice of its Intent to
Award a contract to Anytime Labor — Florida NE LLC, dba LaborMax Staffing as the lowest responsive,
responsible bidder for Bid No: 22-35; Temporary Staffing for Road & Bridge Department. This notice
will remain posted until 5:00PM, Thursday, December 16, 2021, '

Any person (including any bidder or proposer) who is, or claims to be, adversely affected by the County’s
decision or proposed decision shall file a written Notice of Protest with the Purchasing Division -of St.
. Johns County within 72 hours after the posting of the notice of decision or proposed decision. Failure to
file a Notice of Protest within the time prescribed in Section 304,10 of the St. Johns County Purchasing
Manual (the Bid Protest Procedure), or failure to post the bond or othet security requited by the County
within the time alfowed for filing a bond, shall constitute a waiver of proceedings and a waiver of the

right to pretest, The protest procedures may be obtained from the Purchasmg Division and are included in -

the County’s Purchasing Manual. All of the terms and conditions of the County Purchasing Manual are
incorporated herein by reference and are fully binding.

Should the Purchasing Division receive no protests in response to this notice, an agenda item will be
submitted to the St. Johns County Board of County Commissioners f01 ‘their consideration and subsequent
approval to award a contract.

Please forward all correspondénce, requests or inquiries directly to Malinda “Jordy” Fusco, MA, CPM
Procurement Coordinator at mfusco(@sjcfl.us ‘

.
\

Sincerely,
St. Johns County

&o:rd of County Comnussmners
( #

IANS h\\\ \k\\\* Date: \§\\§\§\\

Codnty ngres\entatlve Signature

~ Leigh A. Daniels, CPPB
Purchasing Manager

(904) 209-0154 — Direct
(904) 209-0155 — Fax ‘
|daniels@sjcfl.us ‘

500 San Sebastian View, St. Augustine, FL 32084 | P: 904.209.0150 | F: 904.209.0151 wwwisjcfl.us
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ST. JOHNS COUNTY
PURCHASING DEPARTMENT
500 San Sebastian Vlew
St. Augustine, Florida 32084

INTEROFPFICE MEMOﬁANDUM

TO:

FROM:

Benjamin W. Bright, P.E., Deputy Ditector/Interim Road 8 Bridge Manager
Malinda “Joi‘dy” Fusco, MA, CPM, Procutement Coordinator

SUBJECT:  Bid No. 22-35; Tempotaty Staffing for Road & Bridge Depattment

DATE:. -

December 8, 2021

Attached are copies of the bid proposals received for the abéve mentoned bid
along with a copy of the BidkTabulation Sheet.

Please review, evaluate and make a written recommendation for this project.
Also, indicate the budgeted amount for thls item along Wlth the appropriate

chatge code and tetutn to my attention as soon as possible.

Please let me know if I can assist youl' depirtment in any othe‘lr way.

Department Head Approval 7:34\,\ % N‘(A

Date 2] (3] 2021

Budget Amount__$1D, 000
Account Funding Title_( sadon chwa0 Sevuccis -
Funding Charge Code _1 1 220 ~ 53110 D

Award to L ddotr Mg i '
Award Amount “LS'D\.DO’D




ST. JOHNS COUNTY
BID TABULATION

BID TITLE Temporary Staffing for Road & Bridge Department ANY BIDDER AFFECTED ADVERSELY BY AN INTENDED OPENED BY Jordy Fusco 2#f" il
) DECISION WITH RESPECT TO THE AWARD OF ANY BID, TABULATED BY DavePyle -

. SPALL FILE WEIH THE PURCHASING DEPARTMET FOR VERIFIED BY Jordy Fusco o #5F
BID NUMBER 22-35 ] ST, JOFNS COUNTY, A WRITTEN NOTICE OF INTENT B ’ )
OPENING DATE/TIME December 8, 2021 2:00 PM . T FILE A FROTEST NOT LATER THAN SEVENTY-TWO (72)

B HOURS (EXCLUDING SATURDAY, SUNDAY AND LEGAL
FROM , UNTIL HOLIDAYS) AFTER THE POSTING OF THY BID TABULATION

POSTING DATE/TIME 12/08121 . 12/13/21 PROTEST PROCEDURES MAY BE OBTAINED INTHE PAGE(S) 1 of 1

4:00PM 4:00 PM PURCHASING DEPARTMENT.

BIDDERS TOTAL LUMP SUM

LaborMax Staffing $150,000.00

BID AWARD DATE -




