RESOLUTION NO. 2022- . %7@

A RESOLUTION BY THE BOARD OF COUNTY COMMISSIONERS OF ST.
JOHNS COUNTY, FLORIDA, APPROVING THE TERMS AND CONDITIONS
OF A MAINTENANCE AND HOLD HARMLESS AGREEMENT IN
CONNECTION WITH THE COUNTY RETENTION POND LOCATED ON
NORTHWOOD DRIVE AND AUTHORIZING THE COUNTY
ADMINISTRATOR, OR DESIGNEE, TO EXECUTE THE AGREEMENT ON
BEHALF OF THE COUNTY.

RECITALS

WHEREAS, St. Johns County (“County”) owns a retention pond (“Retention Area”)
located on Northwood Drive; and

WHEREAS, Northwood Properties of St. Augustine, LLC, a Florida limited liability
_company, (“Northwood”) owns and is developing property adjoining the Retention Area; and

WHEREAS, Northwood has a drainage easement to use the Retention Area and as part of
its development intends to install drainage pipes (the “Improvements”) from its onsite retention
pond to the Retention Area: and

WHEREAS, the County has agreed to allow the installation and maintenance of the
Improvements within the Retention Area and Northwood has agreed to execute and provide the
County with a Maintenance and Hold Harmless Agreement, attached hereto as Exhibit “A”,
incorporated by reference and made a part hereof, to indemnify and hold the County harmless from
damages and expenses which may be incurred as a direct or indirect result of such installation and
maintenance of the Improvements.

NOW, THEREFORE BE IT RESOLVED BY THE BOARD OF COUNTY
COMMISSIONERS OF ST. JOHNS COUNTY, FLORIDA, as follows:

Section 1. The above Recitals are incorporated into the body of this Resolution and such
Recitals are adopted as findings of fact.

Section 2. The Board of County Commissioners hereby approves the terms and conditions
of the Maintenance and Hold Harmless Agreement and authorizes the County Administrator, or
designee, to execute the agreement on behalf of the County.

Section 3. The Clerk is instructed to record the original Maintenance and Hold Harmless
Agreement in the public records of St. Johns County, Florida.



Section 4. To the extent that there are typographical and/or administrative errors that do
not change the tone, tenor, or concept of this Resolution, then this Resolution may be revised
without subsequent approval by the Board of County Commissioners.

PASSED AND ADQPTED by the Board of County Commissioners of St. Johns County,
Florida, this I 8 day of (9( i { DLX{ , 2022.

BOARD OF COUNTY COMMISSIONERS OF
ST. JOHNS COUNTY, FLORIDA

By: %_/é/) @vé\—-s

Henry dean, ?ﬁair

ATTEST: Brandon J. Patty i /0 / {;
Clerk of the Circuit Court & Comptroller Rendition Date / 12

otk

Deputy Clerk




Exhibit "A" to Resolution

MAINTENANCE AND HOLD HARMLESS AGREEMENT

THIS MAINTENANCE AND HOLD HARMLESS AGREEMENT ("Agreement") is
made and entered into this __ day of , 2022, by and between ST. JOHNS
COUNTY, FLORIDA, a political subdivision of the State of Florida, whose address is 500 San
Sebastian View, St. Augustine, Florida 32084, (the "County"); and NORTHWOOD
PROPERTIES OF ST. AUGUSTINE, LLC, a Florida limited liability company, whose address is
114 Herons Nest Lane, St Augustine, Florida 32080 ("Northwood").

Recitals

WHEREAS, Northwood is responsible for maintaining and administering the drainage and
stormwater retention infrastructure located on the real property in St. Johns County, Florida,
identified as 1485, 1495, 1515, and 1525 Northwood Drive, St. Augustine, Florida 32084, and
bearing Parcel ID No. 0965300010 in the St. Johns County Property Appraiser’s Office (the “Real
Property”), which is legally described on Exhibit “A” attached hereto; and

WHEREAS, the drainage and stormwater retention infrastructure consists of an onsite
retention pond and drainage pipes leading to the adjoining detention area (the “Improvements”)
which is located to the south of the Real Property and owned by the County (the “Detention Area”);
and

WHEREAS, the County has agreed to allow the installation and maintenance of the
Improvements within the County Detention Area subject to certain conditions, including but not
limited to Northwood’s agreement to indemnify and hold the County harmless, to the extent
permitted by Florida law, from damages and expenses which may be incurred as a direct or indirect
result of such use of the County Detention Area, as well as certain other conditions as hereinafter
set forth; and

WHEREAS, upon completion and installation of the Improvements, Northwood shall then
have the responsibility for the maintenance, repair, replacement and removal of the Improvements,
subject to the County's right, but not the obligation, to perform such maintenance, repair,
replacement or removal, if not timely performed by Northwood, and to invoice Northwood for the
cost and expense.

WHEREAS, upon completion and installation of the Improvements, Northwood will
assign its rights and obligations under this Agreement to its management entity, Owners
Association of Northwood, Inc., a Florida not-for-profit corporation,

NOW, THEREFORE, based upon good and valuable consideration and mutual covenants
of the parties, the receipt of which and sufficiency of which is hereby acknowledged, the County
and Northwood agree as follows:

Section 1. Recitals. The recitals so stated are true and correct and by this reference are
incorporated into and form a material part of this Agreement.



Section 2. Detention Area Utilization. Northwood may place, construct and maintain,
or cause to be placed, constructed and maintained, the Improvements in the County Detention Area
as depicted on Exhibit “B”, subject to the terms and conditions contained in this Agreement. The
Improvements shall be constructed in accordance with the plans approved by the County in File
No. MODCP 2021-37. It is expressly stipulated that this Agreement is a license for permissive use
only and that neither the placement nor maintenance of the Improvements within the County
Detention Area shall operate to create or vest any property rights to Northwood. Moreover,
whenever necessary for the construction, repair, improvement, maintenance, safe and efficient
operation, alteration or relocation of all or any portion of the County Detention Area, as solely
determined by the County in its reasonable discretion, any or all of the Improvements shall be
promptly removed from the County Detention Area at the sole cost and expense of Northwood
and shall be relocated or reset only as the Parties may agree.

If the County, in its sole reasonable discretion, determines that the Improvements, or any
part thereof, require repair, replacement or removal, the County shall notify Northwood in writing
of said determination. If such notice advises that any condition, damage or deterioration of the
Improvements, or any part thereof, constitutes a safety hazard, Northwood shall have seventy-two
(72) hours from its receipt of such notice to secure the safety hazard, including but not limited to
installing a temporary safety barrier or barricade, if necessary, and fourteen (14) days from its
receipt of such notice to complete such repair, replacement or removal as necessary to eliminate
or otherwise remedy any safety hazard. In the event of an immediate safety hazard, the County
may promptly secure the safety hazard in advance of Northwood's action and invoice Northwood
for the cost and expense. Northwood shall have sixty (60) days from the date of said notification
to complete any other required repair, replacement or removal. Should Northwood fail to timely
complete any repair, replacement or removal, the County shall have the right, but not the
obligation, to complete the repair, replacement or removal of the Improvements and invoice
Northwood for reimbursement of the costs and expenses incurred of any such repair, replacement,
or removal.

Section 3. Indemnification. Northwood, its successors and assigns agree to protect,
defend, indemnify, and hold the County and its tenants, elected officials, officers, employees,
agents, and assigns free and unharmed from and against any and all claims, liability, damages,
losses and/or causes of action (including without limitation court costs and reasonable attorneys'
fees) arising from or relating to any use of the County Detention Area by Northwood or its agents,
contractors, successors or assigns, including but not limited to the keeping and maintaining of the
Improvements in the County Detention Area. Specific consideration has been exchanged for this
provision which shall survive the termination of this Agreement.

Section 4. Covenant with Land. This Agreement shall touch and concern the land and
shall be a covenant running with the fee interest underlying the County Detention Area, whether
in existence on the date hereto or constructed in the future.




Section 5. Severability. If any word, phrase, sentence, part, subsection, section or
other portion of this Agreement, or any application thereof, to any person or circumstance is
declared void, unconstitutional or invalid for any reason, then such word, phrase, sentence, part,
subsection, other portion or the proscribed application thereof, shall be severable, and the
remaining portion of this Agreement, and all applications thereof, not having been declared void,
unconstitutional or invalid shall remain in full force and effect.

Section 6. Governing Law and Venue. This Agreement shall be constructed
according to the laws of the State of Florida. Venue for any administrative and/or legal action
arising under this Agreement shall be in St. Johns County, Florida, and any trial shall be nonjury.

Section 7. Attorney's Fees. In connection with any administrative and/or legal action
arising under this Agreement, the prevailing party shall be entitled to recover reasonable
attorney's fees and costs at all levels of the proceedings in addition to any other relief granted.

Section 8. Procedure for Achieving Assignment. In light of the scope and rationale
for this Agreement, neither the County nor Northwood may assign, transfer, and/or sell any of
the rights noted in this Agreement to any third party without the express prior written approval of
~ the other party, except that Northwood may assign, transfer, and/or sell its rights noted in this
agreement without the consent of the County if transferred to its management entity, Owners
Association of Northwood, Inc., a Florida not-for-profit corporation. Should either County or
Northwood assign, transfer, or sell any the rights of the Agreement without such prior express
written approval of the other party or to a third party other than the management entity named
above, then such action on the part of either the County or Northwood, shall result in the
automatic termination of this Agreement, without further notice or action required on the part of
the other party.

Section 9. Entire Agreement. Both the County and Northwood acknowledge that this
Agreement constitutes the entire agreement among the parties and supersedes any prior
understanding or agreement among them respecting the subject matter hereof. There are no
representations, arrangements, understandings, or agreements, either oral or written, among the
parties hereto relating to the subject matter of this Agreement except those fully expressed
herein, and each party agrees that, in entering into this Agreement, it has not relied on and is not
entitled to rely on any statements, promises, or representations other than those set forth herein.

Section 10.  Amendments to Agreement. Both the County and Northwood
acknowledge that any amendments to this Agreement shall be in writing and shall be executed
by duly authorized representatives of both the County and Northwood.

Section 11.  Access to Records. The access to, disclosure, non-disclosure, or
exemption of records, data, documents, and materials associated with this Agreement shall be
subject to the applicable provisions of the Florida Public Records Law (Chapter 119, Florida
Statues) and other applicable state or federal law. Access to such public records may not be
blocked, thwarted, and/or hindered by placing the public records in the possession of a third
party or an unaffiliated party.




Section 12.  Notices. All notices pertaining to this Agreement shall be delivered either
by hand or by certified mail, return receipt requested, to:

The County: St. Johns County
County Administrator
500 San Sebastian View
St. Augustine, FL 32084
With copy to: St. Johns County
Office of the County
Attorney
500 San Sebastian View
St. Augustine, FL 32804

Northwood: Northwood Properties of
St. Augustine, LLC
Attn: Steven P. Binninger, President
114 Herons Nest Lane
St Augustine, FL 32080

With copy to: Upchurch, Bailey and Upchurch, P.A.
John D. Bailey, Jr., Esquire
780 North Ponce de Leon Boulevard
St. Augustine, FL. 32084

Section 13.  Section Headings. Section headings in this Agreement are intended for
convenience only and shall not be taken into consideration in any construction or interpretation
of this Agreement or any of its provisions.

Section 14.  Negotiated Agreement. This Agreement was negotiated and prepared by
both parties with the participation of counsel and advisers of their own choosing. The parties
have agreed to the text of this Agreement, and none of the provisions hereof shall be construed

against either party on the ground that such party is the author of this Agreement or any part
thereof

Section 15.  Authority to Execute. Each party to this Agreement covenants to the other
that it has the lawful authority to enter into this Agreement and that it has authorized the
execution of this Agreement by the representative noted below.

Section 16.  Effective Date. This Agreenient shall be effective on the date of the last
signature of the parties hereto.

Signatures on following page.



IN WITNESS WHEREOF, the County and Northwood have caused these presents to be
executed on the day and year first written above.

Signed, sealed and delivered ST. JOHNS COUNTY, a political
In our presence as Witnesses: subdivision of the State Florida

By:
(sign) (INDIVIDUAL)

County Administrator

(print)
(sign) LEGALLY SUFFICIENT
(print) Name

Date:
STATE OF FLORIDA

COUNTY OF ST. JOHNS

The foregoing instrument was acknowledged before me by means of [ physical presence

or d online notarization, this day of , 2022,
by ., who is personally known to me or who has
produced as identification.

Notary Public, State of Florida



Signed, sealed and delivered NORTHWOOD PROPERTIES OF ST.
In our presence as witnesses: AUGUSTINE, LLC, a Florida limited
liability company

(/MJW Bym{b

(51g Steven P. Binninger

Its: Manager
(prmt)\\/ /M/M L. /m =

(sign /i;//(f’//l </7////1//1
(print) 56{@\\ Gadcﬁwu

STATE OF FLORIDA
COUNTY OF { N4, D ohau

,,/»”'

The foregoing instrument was acknowledged before me by means of I"physwal presence
or [J online notarization, this o?uﬂ‘day of J /7{«,,, % , 2022, by Steven P.
Binninger, as Manager of Northwood Properties of St. Augustine, LLC, a Florida limited liability

company, on behalf of the company. He is pefsonally kdown -4 me or has
produced as identification. 7 /

7
) s //,//’ -

? Notary Pubhc, State of Florida

SHARON L. PHILLIPS
* MY COMMISSION # GG 310592

2.3 EXPIRES: April 17, 2023
SRS Bonded Theu Notary Public Underwiters ||




Exhibit “A”

A PARCEL OF LAND SITUATED IN AND BEING A PART OF SECTIONS 23, 26, 43 AND 46,

TOWNSHIP 7 SOUTH, RANGE 29 EAST, ST. JOHNS COUNTY, FLORIDA AND BEING MORE
PARTICULARLY BOUNDED AND DESCRIBED AS FOLLOWS:

COMMENCE AT THE INTERSECTION OF THE WEST LINE OF SAID SECTION 43 WITH THE
SOUTH RIGHT OF WAY LINE OF NORTHWOOD DRIVE, AS IT CURRENTLY EXISTS; THENCE
S$21°58°41” E, ALONG THE WEST LINE OF SAID SECTION 43, AND THE WEST LINE OF THOSE
LANDS DESCRIBED IN OFFICIAL RECORDS BOOK 867, PAGE 770 OF THE PUBLIC RECORDS
OF SAID COUNTY, A DISTANCE OF 102.36 FEET TO THE POINT OF BEGINNING FOR THE
HEREIN DESCRIBED PARCEL OF LAND; THENCE N 68°05°12” E, ALONG THE SOUTH LINE OF
SAID LANDS DESCRIBED IN OFFICIAL RECORDS BOOK 867, PAGE 770, ADISTANCE OF 320.85
FEET; THENCE N 39°30°43” W, ALONG THE EAST LINE OF SAID LANDS DESCRIBED IN
OFFICIAL RECORDS BOOK 867, PAGE 770, A DISTANCE OF 196.32 FEET TO THE SAID SOUTH
RIGHT OF WAY LINE OF NORTHWOOD DRIVE; THENCE N 50°07°54” E, ALONG SAID SOUTH
RIGHT OF WAY LINE OF NORTHWOOD DRIVE, A DISTANCE OF 941.36 FEET; THENCE S
47°30°41” E, A DISTANCE OF 255.14 FEET TO THE NORTHERLY LINE OF THOSE LANDS
DESCRIBED IN OFFICIAL RECORDS BOOK 2435, PAGE 1692 (PARCEL “E”) OF SAID PUBLIC
RECORDS; THENCE S 49°43°30” W, ALONG SAID NORTHERLY LINE OF THOSE LANDS
DESCRIBED IN OFFICIAL RECORDS BOOK 2435, PAGE 1692, A DISTANCE OF 836.80 FEET TO
THE NORTHWESTERLY LINE OF THOSE LANDS DESCRIBED IN OFFICIAL RECORDS BOOK
2435, PAGE(S) 1692 OF SAID PUBLIC RECORDS; THENCE S 17°45°34” W, ALONG SAID
NORTHWESTERLY LINE OF THOSE LANDS DESCRIBED IN OFFICIAL RECORDS BOOK 243s,
PAGE(S) 1692, A DISTANCE OF 394.64 FEET; THENCE S 22° 45°18” E, ALONG THE WESTERLY
LINE OF SAID LANDS DESCRIBED IN OFFICIAL RECORDS BOOK 2435, PAGE(S) 1692, A
DISTANCE OF 349.94 FEET; THENCE S 68°26°36” W, A DISTANCE OF 225.49 FEET TO THE
EASTERLY LINE OF THOSE LAND DESCRIBED IN OFFICIAL RECORDS BOOK. 3432, PAGE 1175
OF SAID PUBLIC RECORDS; THENCE N 21°58°41” W, ALONG THE EASTERLY LINES OF THOSE
LANDS DESCRIBED IN OFFICIAL RECORDS BOOK 3432, PAGE. 1175, THOSE LANDS
DESCRIBED IN OFFICIAL RECORDS BOOK 4253, PAGE 1382, THOSE LANDS DESCRIBED IN
OFFICIAL RECORDS BOOK 2124, PAGE 1765 AND THOSE LANDS DESCRIBED IN OFFICIAL

RECORDS BOOK 2146, PAGE 179, ALL OF SAID PUBLIC RECORDS, A DISTANCE OF 668.63
FEET TO THE POINT OF BEGINNING.

THE AFOREDESCRIBED PARCEL CONTAINS 9.9 ACRES MORE OR LESS.

TOGETHER WITH A NON-EXCLUSIVE, PERPETUAL DRAINAGE EASEMENT FOR
STORMWATER RETENTION AND DETENTION RESERVED BY GRANTOR IN THAT CERTAIN
GENERAL WARRANTY DEED RECORDED IN OFFICIAL RECORDS BOOK 2435, PAGE 1692 OF
THE PUBLIC RECORDS OF ST. JOHNS COUNTY, FLORIDA.



Exhibit “B”
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DESCRIPTION 8y sumeror
PARCEL OF LAND SITUATED IN AND BEING A PART OF SECTIONS 23, 26, 43 AND 48, TOWNSHIP 7 SQUTH, RANGE
29 EAST, ST. JOHNS COUNTY, FLORIDA AND BEING MORE PARTICULARLY BOURDED AND DESCRIBED AS FOLLOWS:
COMMENCE AT THE INTERSECTION OF THE WEST UNF OF SMID SECTION 43 WTH THE SOUTH RiGHT OF WAY LNE OF
NORTHWOOD DRWE, AS (T CURAENTLY EXISTS: THENCE § 2138'41° E, ALONG THE WEST OF SAID SECTION 43, AND
THE WEST LUNE OF THOSE LANDS DESCRIBED IN OFFICIAL RECORDS BOOK BA7, PAGE 770 OF THE PUBUC RECORDS OF
SAID COUNTY, A DNSTANCE OF 102.36 FEET TO THE POINT OF BEGINNING FOR' THE MEREIN DESCRIBED PARCEL OF LANO:
THENCE N 68705'12" E, ALONG THE SOUTH LINE OF SAID {ANDS DESCRIGED IN OFFIGIAL RECORDS 600K 867, PAGE 770,
A DISTANCE OF 320.85 FEET; THENGE N 3930°43° W, ALONG TME EAST UNE OF SAID LANDS DESCRIBED IN OFFICIAL
R e RECORDS BOOK B67, PAGE 770, A DISTANCE OF 196.32 FEET TO THE SAID SOUTH RIGHT OF WAY LINE OF NORTHWOOD
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w OFRICIAL RECORDS BOOK 2435, PAGE 1692 (PARCEL “E") OF SAID PUBLIC RECORDS; THENCE S 49'43°30° W, ALONG
SAID NORTHERLY LNE OF THOSE LANOS DESCRIBED (N OFFICIAL RECORDS BOOK 2438, PAGE 1882, A NSTANCE OF
83580 FEET TO THE NORTWWESTERLY UINE OF THOSE LANDS DESCRIBED W OFFICIAL RECORDS BOOK 2435, PAGE(S)
1692 OF SAID PUBLIC RECORDS; THENCE S 17'45°34” W, ALONG SAID NORTHWESTERLY LINE OF THOSE LANDS DESCRIBED
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RECORDS BOCK 4253, PAGE 1382, THOSE LANDS DESCRIBED N OFFIIAL RECORDS BOOK 2124, PAGE 1765 AND THOSE
LANDS DESCRIBED N OFFIOAL RECORDS BOOK 2146, PAGE 179, ALL OF SAID PUBLIC RECORDS, A DISTANCE OF B&B.63
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DESCRIPTION 8v sureror
A PARCEL OF LAND SITUATED IN AND BEING A PART OF SECTIONS 23 26, 43 AND 48, TOWNSHIP 7 SOUTM, RANGE
29 €AST, ST. JOHNS COUNTY, FLORIOA AND BEING MORE PARTICULARLY BOUNDED AND DESCRIBED AS FOLLOWS:
COMUENCE AT THE INTERSECTION OF THE WEST LINE OF SMD SECTION 43 WITH TME SOUTH RIGAT OF WAY UNE OF

ORTHWOOD DRIVE, AS It CURRENTLY EXISTS; THENCE S 215841 £, ALONG THC WEST UNE OF SAD SECTION 43, AND
THE WEST UNE OF THOSE LANDS OESCRIBED IN OFFICIAL RECORDS BOOK 887 PAGE 770 OF THE PUBKIC RECORDS OF
SAID COUNTY, A DISTANCE OF 10236 FEET 10 THE POMNT OF BEGINMING FOR' THE WEREMN DESCRIBED PARCEL OF LANO:
THENCE N 68705'12° £, ALONG THE SOUTH LWE OF SAID LANDS DESCRIBED W OFFICIAL RECORDS BOOK 67, PAGE 770,
A DISTANCE OF 320.85 FEET; THENCE N 39°30°43" W, ALONG THE EAST UNE OF SAID LAMOS DESCRIBED IN OFICIAL
. .. RECORDS BOOK 857, PAGE 770, A OISTANCE OF 158.32 FEET TO THE SAID SOUTH RIGHT OF WAY UNE OF NORTHWOCD
N ¢ DRIVE, THENCE N 5007°54" E, ALONG SAID SOUTH AIGHT OF WAY LINE OF NORTHWOOD DRIVE, A DISTANCE 0F 941.36

FEEY, THENCE S 47°30'41" E, A DISTANCE OF 255.4 FEET TO THE NORTHERLY LNE OF THOSE LANDS DESCRIBFD IN

w OFPICIAL RECCRDS BOOK 2435, PAGE 1692 (PARCEL “€7) OF SAID PUBLIC RECORDS; THENCE S 49°43'30° W, ALONG
SAD MORTHERLY LINE OF THOSE LANDS DESCRIBED IN OFFICIAL RECORDS BOOK 2433, PAGE 1892, A DISTANCE OF

838.80 FEET T0 THE NORTHWESTERLY UNE OF THOSE LANDS DESCRIBED N OFFICIAL RECORDS BOOK 2435, PAGE(S)

E N OFFICIAL RECORDS BOOK 2435, PAGE(S) 1592, A DISTANCE OF 394.64 FEET; THENCE S 22'45'18" E, ALONG THE
., WESTERLY LINE OF SAID LANOS DESCRIBED IN OFFICIAL RECORDS BOOK 2435, PAGE(S) 1692 A DISTANCE OF 349.94 12-29-20

s ! FLET; THENCE S 6826'38° W, A DISTANCE OF 225.49 FEET TO THE EASTERLY LINE OF THOSE LANDS DESCRIBED i
GRAPHIC SCALE OFFIGIAL RECORDS BOOK 3432, PAGE 1175 OF SAID PUBLIC RECORDS; THENCE N 21°S841" W, ALONG THE EASTERLY
- e w oo - - UNES OF THGSE LANDS DESCRIBED M OFFICIAL RECORDS BOOK 3432 PAGE 1175, THOSE LANDS OESCRIBED iN OFFICIAL
RECORDS BOOK 4253. PAGE 1382, THOSE LANDS DESCRIBED W OFFICIAL RECOROS BODK 7124, PAGE 1765 AND THOSE = 1
LANDS OESCRIBED N OFFIGAL RECORDS BOOK 2145, PAGE 178, ML OF SAID PUBLIC RECORDS. A DISTANCE OF 668.63
FLET 70 THE POINT OF BEGINNING.

wrem THE AFOREDESCRIBED PARCEL CONTAINS 9.9 ACRES MORE OR LESS. : OF 20
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