








Article 1. Definitions.

1.1  Definitions of Words and Terms. Inaddition to any words and terms defined elsewhere
in this Lease Agreement, capitalized words and terms used in this Lease Agreement shall have the
meanings given to such words and terms in this Article 1.

“Commencement _ .te” means the first (1*) day of the first month following full execution of
this Lease Agreement.

“Communication Tower” means the 250-foot, self-support communication tower located at 9685
Light Avenue, in Hastings, Florida, that serves as a component part of the interoperable
communication system owned and operated by Lessor, and is depicted in Exhibit A, attached
hereto and incorporated he n.

“County” means St. Johns County, a political subdivision of the State of Florida.
“Effective Date” means date  full execution of this Lease Agreement.
“FCC” means the United States Federal Commun;  ions Commission.

“Government Approvals” means collectively, all local, state and federal permits, licenses and
approvals governing Lessee activity at the Premises.

npositions” mea; all federal, state or local tax  general and special assessments, fees and
regulatory charges of whatever nature which may be lawfully taxed, charged, levied, assessed or
imposed upon or again he Communication Tower or any part thereof leased hereby to Le e.

“Interfer :e” means any use on the Premises that causes electronic or physical obstruction with
or degradation of the commur  tion signals from the Communication Tower.

“Lessee’s Equipment” means personal property located on the Communication Tower or at the
Premises as described in Exhibit D, entitled “Lessee Equipment Schedule,” attached hereto and
incorporated herein.

“Lease Agreement” means this Communication Tower ~ :ase Agreement between Lessor and
Lessee, along with any attachments, exhibits, plements and amendments to this Lease
Agreement made in accordance with the provisions herein.
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“Notice Address” means,

With respect to Lessor: St. Johns County Land Management Systems
Attn: Real Estate Division
500 San Sebastian View
St. Augustine, Florida 32084
Phone: (904) 209-0760

With copies to: St. Johns County . .re Rescue
Attn: Radio Systems Manager
3657 Gaines Road
St. Augustine, Florida 32084
Phone: (904) 209-1789

St. Johns County Office of the County Attorney
500 San Sebastian View
St. Augustine, Florida 32084

In case of Emergency: (904) 829-2226

With respect to Lessee: T-Mobile USA, Inc.
Attn: Lease Compliance/Site No. 9JK2879A
12920 SE 38th Street

Bellevue, WA 98006

In case o. __.nergency: (877) 611-5868

“Premises” means that certain plot, parcel or tract of land located at 9685 Light Avenue, in
Hastings, Florida, d ribed in Exhibit A, attached hereto and incorporated herein.

“Prerequisites” n 1s the requir ‘nts, including, but not limited to, drawings, plans,
specifications, structural analysis and Interference analysis, set forth in Exhibit B, attached hereto
and incorporated herein, along with insurance coverage and any permits, licenses and/or approvals
that must be successfully completed by Lessee prior to execution of this Lease Agreement.

“Public Safety Agency” means any governmental agency providing law enforcement, emergency
managen t fi  shtingservi ,i w emerge;  medical or ot ency rTvi

“State” means the State of Florida.

* =vwer and Ground Lease Area” means that space on the Communication Tower and within
the Premises where Lessor grants to Lessee permission to install, construct, maintain, operate,
repair, replace and upgrade communication fixtures and related equipment, as specifically
described in Exhibit C, attached hereto and incorporated herein.
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) Lessor and Lessee mutually and expressly agree that grant of the lease and
permitted use of the Premi  is contingent upon the suitability of the Premises for Lessee’s
intended use and Le :’s ability to obtain all requisite local, state and federal licenses, permits,
and/or 1er necessary approvals including without limitation applications for zoning variances,
zoning ordinances, amendments, special use permits and construction permits (collectively
“Government Approvals”). Lessor  horizes Lessee, at Lessee’s sole cost and expense, to
prepare, execute and file all required applic  ns to obtain Government Approvals. Lessor agrees
to reasonably ass  Lessee with Lessee’s applications for the Government Approvals, however
assumes no respons ility for obtaining and/or maintaining any such Government Approvals.
Subject to essee's opportunity to cure pursuant to Article 6 of this Lease Agreement, once
obtained, failure by Lessee to maintain any Government Approval governing Lessee’s activity at
the Premises shall constitute cause for Lessor to terminate this Lease Agreement without penalty
or further liabihty.

Ar ed. ease Term.

(a) The initial lease term shall be five (5) years (“Initial Term”), commencing on the
Commencement ite. The Initial Term will expire on the fifth (5*) anniversary of the
Commencen it Da

(b)  This Lease Agreement will automatically renew for up to four (4) additional five
(5) year terms(s) (each five (5) year term shall be defined as an “Extension Term”), upon the same
terms and conditions -ovided herein, unless Lessee notifies Lessor, in writing of its intent not to
renew this Lease Agreement at least one hundred and eighty (180) days prior to the expiration of
the then existing Term.,

(c) If after expiration/termination of any Term provided herein, Lessee shall continue
to occupy the Premises and/or Communication Tower without the express written consent of
Lessor, such occupancy shall | 1tenancy at sufferance as provided under State law. Rent during
such time shall be at the then current Rent rate plus five percent (5%) (“Holdover Rate”). The
Holdover Rate shall be subject to an additional five percent (5%) annual increase each year Lessee
continues to occupy the Premises and/or Communication Tower without consent by Lessor.
Acceptance of any and al. ..ent by the Lessor during such time shall not constitute: (i) a renewal
of this Lease Agreement; (i1) Lessor’s consent to such occupancy; (iil) a waiver of Lessor’s right
of reentry; (iv) a waiver of any other right contained herein; nor (v) a waiver of any remedy
ave Dble to Lessor at law or in equity.

(d)  The word “Term” as used herein shall mean the Initial Term and any available
Extension Terms(s)
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Lessor’s operation of the interoperable communication system shall be cause for immediate
termination of this ~ :ase Agreement by Lessor, with no ” “her liability or penalty.

Article 13.  Default and Right to Cure,

13.1 Inaddition to any other events of default and/or breach described herein, the following will
be deemed a default by Lessee and cause for termination of this Lease Agreement by Lessor, with
no further liability or penalty: (i) non-payment of Rent if such Rent remains unpaid for more than
thirty (30) days after the Due Date after receipt of written notice from1  or specifying the failure
or (i) Lessee’s failure to perform any r term or condition under this Agreement as provided
herein or within thirty (30) calendar days after receipt of written notice from Lessor specifying
such failure. Delay in curing a default will :exc d if due to causes beyond the reasonable
control of Lessee, and to the extent that such delay does not interfere with Lessor’s operation of
the interoperable communication sy 'm. Notwithstanding any other provision contained herein,
if Lessee remains in defaultt ond any applicable cure period, as may be extended or excused by
Less  Lessor will have the right to terminate this Lease Agreement as provided elsewhere herein
and exercise any and all rights and remedies available under law and equity.

13.2 In addition to any otl events of fault/breach described herein, the following will be
deemed a default by L  or and a breach of this Agrc 1ent: (i) failure to provide access as set
forth herein; or (ii) Lessor’s failure to cure an event of Interference in accordance with Article 9
contained herein; or (i1i) Le r’s failure to perform any term, condition or breach of any warranty
or covenant under this Agreement within thirty (30) days after receipt of written notice from Lessee
specifying the failure. No such failure, however, will be deemed to exist if Lessor has commenced
to cure the default within such period and provided such efforts are prosecuted to completion with
reasonable diligence. Delay in curing a default will be excused if due to causes beyond the
reasonable control of Lessor. If L * remains in default beyond any applicable cure period,
Lessee will have t  right to termi this Lease Agreement as provided elsewhere herein and
exercise any and all rights and remedies available under law and equity.

Article 14. Indemnification.

14.1  Lessee shall indemnify, defend, and hold Lessor harmless from all claims (including tort-
based, contractual, injunctive, and/or |uitable), losses (including property (personal and/or real),
and bodily injury), costs (including attorneys’ fe , suits, administrative actions, arbitration, or
mediation to the extent caused by the installation, use, maintenance, repair, operation or removal
of Lessee’s equipment and activities on the Premises excepting, however, such costs, claims,
liabilities and losses as may be due to or caused by the acts or omissions of Lessor, its invitees,
agents or independent contractors (each and collectively, “Lessor Entities’ Acts or
Omissions”). Lessee shall not be responsible for any costs, claims, liabilities or losses to the extent
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Article 17. Notice and ..nergency _.ntact.

17.1  All notices, requests, demands and communication hereunder will be given by first class
certified or registered mail, return receipt requested, or by a nationally recognized overnight
courier, postage prepaid, to be effective when properly sent and received, refused or returned
undelivered. Notices will be addressed to the parties as follows:

With respect to Lessor: St. Johns County Land Management Systems
Attn: Real Estate Division
500 San Sebastian View
St. Augustine, Florida 32084
Phone: (904) 209-0760

With copies to: St. Johns County Fire Rescue
Attn: Radio Systems Man
3657 Gaines Road

St. Augustine, Florida 32084
Phone: (904) 209-1789

St. Johns County Office of the County Attorney
500 San Sebastian View
St. Augustine, Flor™ * 320 |

In case of Emergency: (904) 829-2226

With respect to Lessee: T-Mobile USA, Inc.
Attn: Lease Compliance/Site No. 9JK2879A
12920 SE 38th reet
Bellevue, WA 98006

In case of Emergency: (877) 611-5868

17.2  Either party hereto may change the place for the giving of notice to it by thirty (30) days’
prior written notice to the other as provided herein.

Article 18,  Miscellaneo: Provisions.

(a) the ter that i : «s to  ure, obtain, lire, and/or maintain any
permits, licenses or approvals required by Federal, State, and/or County law, rule, regulation or
ordinance in order to conduct the permitted activities described herein, then Lessee shall be
responsible for securing, obtaining, acquiring, and/or  intaining, at the Lessee’s sole expense,
any, and all, such permits, licenses, and/or approvals.
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EXHIBIT A
PREMISES/COMMUNICATION TOV ™ DESCRIPTION

Parcel Number 050300-1213

That Portion of Section 2, Township 10 South, Range 28 East, St. Johns County, Florida,
described as follows:

Commence at the northeast corner of Section 1 of said Township 10 South, Range 28 East,
thence run south 00 degrees 02 mi; es 00 seconds east, along the east line of said Section 1,
1512.94 feet; thence run due west 7309.92 it to the point of beginning of the hereinafter
descril  parcel of ind; thence 1 due west 330.00 feet; thence run due south, 165.00 feet;
thence run due east 330.00 feet; thence run due north 165.00 feet to the point of beginning,
Less the east 30 feet for road, utility and draine  purposes.

Also described as Tract 1213 of Unit 1 of the unrecorded plat of Flagler Estates.

That portion of Section 2, Township 10 South, | : 28 East, St. Johns ~unty, Florida,
described as follows:

Commence at the northeast corner of Section 1 of said To  hip 10 South, Range 28 East;
thence run south 00 degrees 02 minutes 00 seconds east, along the east line of said Section 1,
1347.94 feet; thence in due west 7309.82 feet to the point of beginning of the hereinafter
described parcel of land; thence run due west 330.00 feet; thence run due south, 165.00 feet;
thence run due east 330 feet; thence run due north 165.00 feet to the point of beginning,

Less the east 30 feet for road, utility and drainage purposes.

Also« ribc as Tract 1214 of U 1 ofthe- :corded plat of Flagler Estates.
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EX...csi A 9 MEMORANDUM OF LEASE

DESCRIPTION OF P~~~ " IES

The Premises are described and/or depicted as follows:

Parcel Number 050300-1213

That Portion of Section 2, Township 10 South, Range 28 East, St. Johns County, Florida,
described as follows:

Commence at the northeast corner of Section 1 of said Township 10 South, Range 28 East,
thence run south 00 degrees 02 minutes 00 seconds east, along the east line of said Section 1,
1512.94 feet; thence run due west 7309.92 feet to the point of beginning of the hereinafter
described parcel of land; thence run due west 330.00 feet; thence run due south, 165.00 feet;
thence run due east 330.00 feet; thence run due north 165.00 feet to the point of beginning.
Less the east 30 feet for road, utility and drainage purposes.

Also described as Tract 1213 of Unit 1 of the unrecorded plat of Flagler Estates.

That portion of Section 2, Township 10 South, Range 28 East, St. Johns County, Florida,
described as follows:

Commence at the northeast corner of Section 1 of said Township 10 South, Range 28 East;
thence run south 00 degrees 02 minutes 00 seconds east, along the east line of said Section 1,
1347.94 feet; thence run due west 7309.82 feet to the point of beginning of the hereinafter
described parcel of land; thence run due west 330.00 feet; thence run due south, 165.00 feet;
thence run due east 330 feet; thence run due north 165.00 feet to the point of beginning,

Less the east 30 feet for road, utility and drainage purposes.

Also described as Tract 1214 of Unit 1 of the unrecorded plat of Flagler Estates.
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EXHIBIT A TO MEMORANDUM OF LE/ "%

I"5CRI1 ON OF PREMISES

Parcel Number 050300-1213

That Portion of Section 2, Township 10 South, Range 28 East, St. Johns County, Florida, described
as follows:

Commence at the northeast corner of Section | of said Township 10 South, Range 28 East; thence
run south 00 degrees 02 minutes 00 seconds east, along the east line of said Section 1, 1512.94
fe thence run due west 7309.92 feet to the  nt of beginning of the hereinafter described parcel
of land; thence run due west 330.00 feet; thence run due south, 165.00 feet; thence run due east
330.00 feet; thence run due north 165.00 feet to the point of beginning.

Less the east 30 feet for road, utility and drain  : purposes.

Also described as Tract 1213 of it | of the unrecorded plat of Flagler Estates.

.. Hortion of Section 2, Township 10 South, Range 28 East, St. Johns County, Florida, described
as folows:

Commence at the northeast corner of Section | of said Township 10 South, Range 28 East; thence
run south 00 degrees 02 minutes 00 secc :ast, along the east line of said Section 1, 1347.94
feet; thence run due west 7309.82 feet to iint of beginning of the hereinafter described parcel
of land; thence run due west 330.00 feet; thence run due south, 165.00 feet; thence run due east
330 feet; thence run due north 165.00 feet to the point of beginning.

Less the east 30 feet for road, utility and drainage purposes.

Also described as Tract 1214 of Unit | of the unrecorded plat of Flagler Estates.











