I._.SOLU..ON NO. 2025

A RESOLUTION BY THE BOARD OF COUNTY COMMISSIONERS OF ST.
JOHNS COUNTY, FLORIDA, APPROVING THE TERMS AND AUTHORIZING
THE COUNTY ADMINISTRATOR, OR DESIGNEE, TO EXECUTE A NON-
EXCLUSIVE PERMISSIVE USE AGREEMENT FOR TEMPORARY ACCESS
ACROSS A PORTION OF ARMSTRONG PARK.

RECITALS

WHEREAS, East Coast Wells and Pump Services, LLC, a Florida limited liability
company, d/b/a East Coast Wells & Water Treatment (“Contractor”) has been contracted by SEA
Community Center to install a new well located at 6284 Armstrong Road; and

WHEREAS, Contractor has determined that the best way to access the property to install
the well is through a portion of St. Johns County property known as Armstrong Park (“Property”);
and

WHEREAS, St. Johns County and Contractor seek to enter into the Non-Exclusive
Permissive Use Agreement, attached hereto as Exhibit “A”, incorporated by reference and made a
part hereof, to set forth terms and conditions of the temporary use of the Property for access; and

WHEREAS, the Contractor will secure the Property from public access while the work is
being done for the health and safety of the public.

NOW, THEREFORE BE IT RESOLVED BY THE BOARD OF COUNTY
COMMISSIONERS OF ST. JOHNS COUNTY, FLORIDA, as follows:

Section 1. The above Recitals are incorporated by reference into the body of this Resolution
and such Recitals are adopted as findings of fact.

Section 2. The Board of County Commissioners hereby approves the terms of the Non-
Exclusive Permissive Use Agreement and authorizes the County Administrator, or designee, to
execute the Agreement in substantially the same form as attached hereto.

Section 3. The Clerk is instructed to file the original Non-Exclusive Permissive Use
Agreement in the public records of St. Johns County, Florida.









3. Permissive Use (Non-Exclusive). Subject to the terms and conditions contained herein, the
County hereby grants the Contractor permission to enter onto the Property, and non-
exclusive use of the Property to complete work on Client’s property.

a. Duration of Use. Such use will begin May 21, 2025 (Beginning Date),
concluding on June 20, 2025 (Ending Date), unless otherwise authorized by the
County in writing.

b. Hours of Use. For the Duration of Use, the County authorizes the Contractor to
utilize the property during the following hours: Daylight hours. It is expressly noted
that Contractor is responsible for the cost of any signage, barricades, etc., necessary
to restrict public access during the Hours of Use. The County may permit the
Contractor to work outside of the stated times in such cases that it increases public
access and/or improves public safety. The Contractor will adhere to the above stated
hours of use, unless otherwise authorized by the County in writing.

c. Public Access. For the Duration of Use, the Contractor will restrict public access
to the Property, only during the specified hours of use as specifically described in
Attachment 2 — Site Plan and Operations Plan. The Contractor understands and
agrees any ~ juipment, Materials or debris that remains on the Property at any time
other than during the permitted hours of use will be secured from the Public. The
Contractor will make every effort to maintain the public safety while minimizing the
restrictions to public access to the public areas. The Contractor has established a
communications plan with emergency personnel to coordinate their access to all
portions of the Property and public areas, if applicable, during the Contractor’s use.
The Contractor understands and agrees that the County assumes no liability for any
damage to any Equipment stored on the Property.

d. Site Plan and Operations Plan.
i. The Contractor must provide a site plan and operations plan that, at
minimum, includes the following: a plan of the hours of use; a plan to restrict
public access.

ii. The Site Plan and Operations Plan is subject to approval by the County. The
Contractor shall not begin any work on or at the Property prior to the
County’s written approval of the Site Plan and Operations Plan.

e. " ndition of the Property. The Contractor understands and agrees to accept use
of the Property in “as-is” condition.

4. __meis of the Essence. Time is of the essence with respect to the Contractor’s performance
under this Agreement. Failure by the Contractor to perform timely on the dates and within
the time periods described herein shall constitute a material breach of this Agreement.






8. Permits, Licenses and Approvals. This Asreement does not constitute a
narmit nnnrnvw S e ms --_.-4._: an’n mwAiANt Aw Arhar
assoclated IMProvements. Frior to 1is use of e rroperty, the Contracror snail secure and
maintain all applicable licenses, permits and approvals necessary to complete the work
described herein. Proof of such licenses, permits and approvals shall be provided to the Real
Estate Department of St. Johns County prior to the Contractor’s use of the Property.

9. Hazards. The Contractor hereby acknowledges and understands that, in the event that the
Contractor’s use of the Property creates a public safety hazard as determined in the County’s
sole discretion, at the Contractor’s sole cost and expense, the Contractor shall be required to
take all necessary actions to remedy such hazard(s) as directed by the County.

10. Miscellaneous Provisions.

a. Neither the County nor the Contractor will assign this Agreement or delegate or
subcontract the performance of the Agreement without the prior written consent of
the other.

b. This Agreement shall not be amended or modified in any manner except by written
instrument properly executed by each party.

¢. This Agreement is governed by the laws of the State of Florida, and any provisions
contained in this Agreement in conflict therewith shall be void and of no effect. Any
suit, action or proceeding arising in connection with this Agreement shall be
brought in St. Johns County, Florida.

d. No delay or failure by the County to exercise or enforce any right or provision of this
Agreement will be considered a waiver thereof.

e. If any provision of this Agreement is determined to be invalid or unenforceable, such
determination shall not affect, impair or invalidate the remainderof *° / esement.

f. The obligations under this Agreement, which by their nature would continue beyond
the expiration of the term of this Agreement, shall survive termination or expiration
of this Agreement,

g. This Agreement contains the entire understanding between the parties with respect to
the subject matter of this Agreement.

h. This Agreement may be executed in one or more counterparts all of which when
taken together shall be considered one and the same agreement. A complete,
executed copy of this Agreement shall be enforceable as an original.

i. The parties shall allow public access to all documents, papers, letters, or other
material subject to the provisions of chapter 119, Florida Statutes, and made or
received in conjunction with this Agreement.

j. Each party covenants to the other party that it has the lawful authority to enter into
this Agreement and has authorized the execution of this Agreement by the party’s
authori | representative.















Operations Plan

As part of the temporary access use of the County Property in connection with the installation of
the well located at 6284 Armstrong Road, East Coast Wells & Water Treatment (“Contractor’) will
secure the property from public access for approximately 3 hours from the time the project starts
until completion.
























