
RESOLUTION NO. 2025- I qy 
A RESOLUTION BY THE BOARD OF COUNTY COMMISSIONERS OF ST. 
JOHNS COUNTY, FLORIDA, APPROVING A REQUEST FOR EASEMENTS 
BETWEEN THE BOARD OF TRUSTEES OF THE INTERNAL IMPROVEMENT 
TRUST FUND OF THE STATE OF FLORIDA AND ST. JOHNS COUNTY AND 
AUTHORIZING THE COUNTY ADMINISTRATOR, OR DESIGNEE, TO 
EXECUTE ANY DOCUMENTS THAT MAY BE NECESSARY TO COMPLETE 
THE APPLICATION PROCESS. 

RECITALS 

WHEREAS, the Board of Trustees of the Internal Improvement Trust Fund of the State of 
Florida ("State") granted to St. Johns County ("County") certain Use Agreement No. U-0458, 
attached hereto as Exhibit "A" (Vilano Beach), Use Agreement No. U-0466, attached hereto as 
Exhibit "B" (Ponte Vedra) and Use Agreement No. U-0480, attached hereto as Exhibit "C" (St. 
Augustine Beach), all incorporated by reference and made a part hereof, ("Use Agreements") to 
transport and place sand along the shoreline above the mean high-water line of the State's property 
within a beach nourishment project; and 

WHEREAS, the Use Agreements have an expiration date and the County desires to have 
the ability to transport and place the sand when necessary; and 

WHEREAS, the State now requires the County to request an Easement for such purposes 
by adopting a Resolution approving the request for easements; and 

WHEREAS, a copy of the Easement form is attached hereto as Exhibit "D", incorporated 
by reference and made a part hereof, that will be brought back to the board for approval. 

NOW, THEREFORE BE IT RESOLVED BY THE BOARD OF COUNTY 
COMMISSIONERS OF ST. JOHNS COUNTY, FLORIDA, as follows: 

Section 1. The above Recitals are incorporated into the body of this Resolution and such 
Recitals are adopted as findings of fact. 

Section 2. The Board of County Commissioners hereby approves the request for the 
easements and authorizes the County Administrator, or designee, to execute any documents 
necessary to complete the application process. 

Section 3. To the extent that there are typographical and/or administrative errors that do 
not change the tone, tenor or concept of this Resolution, then this Resolution may be revised 
without subsequent approval by the Board of County Commissioners. 



PASSED AND ADOPTED by the Board of County Commissioners of St. Johns County, 
Florida, this ~ day of J\A,h~ , 2025 . 

ATTEST: Brandon J. Patty 

BOARD OF COUNTY COMMISSIONERS OF 
ST. JOHNS COUNTY, FLORIDA 

Clerk of the Circuit Court & Comptroller 

By: ~~ S.u:fri 
Deputy C rk 



Exhibit "A" to Resolution 

This Use agreement was prepared by: 
Jay Sircy, 
Bureau of Public Land Administration 
Division of State Lands 
Department of Environmental Protection, MS 130 
3900 Commonwealth Boulevard, 
Tallahassee, Florida 32399-3000 
AID# 41486 

OAUI 
(0.58 acres+/-] 

BOARD OF TRUSTEES OF THE INTERNAL IMPROVEMENT 
TRUST FUND OF THE STATE OF FLORIDA 

USE AGREEMENT 

Use Agreement No, U-0458 

nns USE AGREEMENT is hereby granted this Z(, 11-day of Mtar<ti 20 ~ by the BOARD OF 

TRUSTEES OF THE INTERNAL IMPROVEMENT TRUST FUND OF THE STATE OF FLORIDA, hereinafter referred 

to as the "GRANTOR", through its lawfully designated agent, the Division of State Lands, Department of 

Environmental Protection, to ST. JOHNS COUNTY, FLORIDA, a political subdivision of the State of Florida, 

hereinafter referred to as "GRANTEE". 

WITNESSETH: 

WHEREAS, GRANTOR is the owner of the hereinafter depicted real property; and 

WHEREAS, the United States Army Corps of Engineers ("ACOE") is embarking upon a beach nourishment 

project in which GRANTEE is the "local sponsor" responsible for obtaining access to complete the work; and 

WHEREAS, GRANTOR has agreed to the proposed use of its real property under this use agreement; and 

WHEREAS, GRANTEE desires to enter and use the premises for access to transport and place sand along the 

shoreline above the mean high-water line. 

NOW THERFORE, for the faithful and timely performance of and compliance with the terms and conditions 

stated herein, GRANTOR does hereby grant to GRANTEE, a use agreement on the premises depicted below, to wit: 

(See Attached Exhibit "A") (the "Use Area") 



subject to the following terms and conditions: 

1. DELEGATIONS OF AUTHORITY: GRANTOR'S responsibilities and obligations herein shall be exercised by the 

Division of State Lands, State of Florida Department of Environmental Protection. 

2. COMMENCEMENT: This use agreement and consent shall commence on l>f 111ck ~, /,,()l,O , the effective 

date of this use agreement and shall be valid for a term of five years and shall end on pf41,(,., zs:; Uef . 
I 

3. EXTENT OF AGREEMENT: This use agreement is for the purpose of access to transport and place sand 

along the shoreline above the mean high water line and no other use or activity shall be allowed. 

4. USE OF PROPERTY AND UNDUE WASTE: This use agreement shall be non-exclusive. GRANTOR, or its duly 

authorized agent, shall retain the right to enter the state land covered by this use agreement or engage in management activities 

not inconsistent with the use herein provided for and shall retain the right to grant compatible uses of the slate land subject to 

this use agreement to third parties during the term of this use agreement. 

GRANTEE shall not commit undue waste to the subject state-owned lands. GRANTEE shall not remove water from 

any source on state lands including, but not limited to, a water course, reservoir, spring, or well, without the prior written 

approval of the GRANTOR. GRANTEE shall clear, remove and pick up all debris including, but not limited to, mud 

containers, oil containers, papers, discarded tools and trash foreign to the work locations and dispose of the same in a 

satisfactory manner as to leave the work locations clean and free of any such debris . GRANTEE shall not dispose of any 

contaminants including, but not limited to, hazardous or toxic substances, chemicals or other agents produced or used in 

GRANI'EE'S operations, on the state land covered by this use agreement or on any adjacent state land or in any manner not 

pennitted by law. 

Upon termination or expiration of this use agreement and GRANTEE shall remove all facilities and related structures 

erected at GRANTEE'S expense. 

If the lands described in Exhibit "A" are under lease to another agency GRANTEE shall obtain the consent of such 

agency prior to engaging in any use of the real property authorized herein. 

5. RIGHT OF INSPECTION: GRANTEE hereby agrees that GRANTOR, or its duly authorized agent, shall have the 

right at any and all times to inspect the works and operation of GRANTEE in any matter pertaining to this use agreement. 
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6. PROPERTY RIGHTS: GRANTEE agrees and it is hereby expressly stipulated that this use agreement and consent 

constitutes permissive use only and the placing of facilities and related structures upon public property pursuant to this use 

agreement shall not operate to create or vest any property right in said holder and shall not conflict with the conservation, 

protection and enhancement of said lands. 

7. LIABILITY: GRANTOR does not warrant or represent that Use Area is safe or suitable for the purpose for which 

GRANTEE is permitted to use it, and GRANTEE and its agents, representatives, employees, and independent contractors assume 

all risks in its use. GRANTEE hereby covenants and agrees to investigate all claims of every nature at its own expense and to 

indemnify, protect, defend, save and hold harmless GRANTOR and the State of Florida, its officers, agents and employees from 

any and all damages, claims, costs, expense, including attorney's fees, demands, lawsuits, causes of action or liability of any 

kind or nature arising out of all personal injury or damages attributable to the negligent acts or omissions of GRANTEE and its 

agents, officers, and employees. GRANTEE shall contact GRANTOR regarding the legal action deemed appropriate to remedy 

such damage or claims. The GRANTEE shall maintain a program of insurance covering its liabilities as prescribed by Section 

768.28, F.S . Nothing herein shall be construed as a waiver of sovereign immunity enjoyed by any party hereto, as provided in 

Section 768.28, Florida Statutes, as amended from time to time, or any other law providing limitations on claims. In the event 

GRANTEE subcontracts any part or all of the work performed in the Use Area, the GRANTEE shall require each and every 

subcontractor to identify the GRANTOR as an additional insured on all insurance policies required by the GRANTEE. Any 

contract awarded by GRANTEE for work in the Use Area shall include a provision whereby the GRANTEE's subcontractor 

agrees to indemnify, pay on behalf, and hold the GRANTOR harmless for all injuries and damages arising in connection with 

the GRANTEE's subcontract. 

8. ASSIGNMENT: This use agreement shall not be assigned in whole or in part without the prior written consent of 

GRANTOR. Any assignment made either in whole or in part without the prior written consent of GRANTOR shall be void and 

without legal effect. 

9. CUTTING OF TREES: The cutting or removal of trees on the state land covered by this use agreement is prohibited. 

In the event that in the course of its operations it shall become necessary for GRANTEE to cut or remove trees, such trees shall 

be cut or removed only after prior written approval has been received from GRANTOR through its representative and in 

accordance with the directions lawfully given by its representative, and title to all portions of trees so felled or removed shall be 

and remain in GRANTOR. All brush and refuse that is necessarily cut in the course of GRANTEE'S operations shall be handled 
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and disposed ofin such a manner as to minimize the danger of fires, all in accordance with said regulations and the directions of 

the representative of GRANTOR. Trees subject to this provision shall be, except for cypress trees, three inches in diameter or 

greater in size at a height of forty-eight inches from the ground at the base of the tree. Cypress trees subject to this provision 

shall be any cypress tree of two inches in diameter or greater in size at a height of forty-eight inches from the ground at the base 

of the cypress tree. However, in no event shall the indiscriminate cutting down, running over or destruction of trees or vegetation 

of any size be allowed. 

10. TELEPHONE LINES, DITCHES AND FENCES: All telephone lines, ditches, and fences located within or 

immediately outside the exterior boundaries of any state-owned lands shall be protected so fa r as possible in the conduct of 

GRANTEE'S operations, and, if damaged by reason of said operations, they shall be repaired immediately by and at the expense 

of GRANTEE. The representative of GRANTOR may, when in his or her judgment it is necessary to avoid risk of damage by 

said operations, require GRANTEE to move any such telephone lines or fence from one location to an adjacent location without 

compensation. 

11. ROADS, TRAILS, FIRE LINES: Roads, trails, and fire lines shall at all times be kept free of brush and debris 

resulting from GRANTEE'S operations hereunder. Any road, trail, or firebreak used by GRANTEE in connection with the 

permitted operations that is damaged (beyond what would be ordinary wear and tear without such use) shall be repaired promptly 

by GRANTEE at its expense to its original conditions. GRANTEE shall not build any roads or trails without prior written 

approval of GRANTOR. If any live trees are damaged through carelessness or by fire caused by the employees or contractors 

of GRANTEE, GRANTEE shall fully compensate GRANTOR for the damage caused thereby. 

12. PREVENTION OF FIRES: GRANTEE agrees to use every reasonable precaution including, but not limited to, 

Florida Department of Agriculture and Consumer Services, Florida Forest Service (FPS), standards for fire safety on State Forest 

lands, to prevent the occurrence of forest fires on state lands and to promptly notify the FPS office or nearest of any such 

occurrence. In the event a forest fire shall commence in the vicinity of GRANTEE'S operations during the period such operations 

are being conducted, or immediately thereafter, it shall be conclusively presumed that such fire occurred as a result of the 

operations of GRANTEE, unless the contrary is clearly demonstrated to the satisfaction of GRANTOR by GRANTEE, and 

GRANTEE hereby agrees to pay GRANTOR for any and all damage caused to state lands by such fire, including but not limited 

to, costs to suppress such fire; costs for the damage to the timber, trees or other forest products (whether standing, cut or fallen); 

and costs for the damage to any improvements or personal property thereon, caused by or as a result of such fire. GRANTEE 
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shall, at its expense, replant, restock or reforest any area affected by reason of such fire to the satisfaction of GRANTOR or its 

LESSEE. 

13 . MINERAL RIGHTS: This use agreement does not cover petroleum or petroleum products or minerals and does not 

give the right to the GRANTEE to drill for or develop the same. 

14. NON-DISCRIMINATION: GRANTEE shall not discriminate against any individual because of that individual's race, 

color, religion, sex, national origin, age, handicaps, or marital status with respect to any activity occurring within the area subject 

to this use agreement or upon lands adjacent to and used as an adjunct of the lands covered by this use agreement. 

15 . BEST MANAGEMENT PRACTICES: GRANTEE shall implement applicable Best Management Practices in 

compliance with paragraph 18-2.018(2)(h), Florida Administrative Code, for all of the activities conducted under this use 

agreement, which have been selected, developed, or approved by GRANTOR or other land managing agencies for the protection 

and enhancement of the state land covered by this use agreement. 

16. ARCHAEOLOGICAL AND HISTORIC SITES: GRANTEE hereby covenants and agrees that execution of this 

use agreement in no way affects any of the parties' obligations pursuant to Chapter 267, Florida Statutes. The collection of 

artifacts or the disturbance of archaeological and historic sites on state-owned lands is prohibited unless prior authorization has 

been obtained from the Department of State, Division of Historical Resources. 

17. PROHIBITIONS AGAINST LIENS OR OTHER ENCUMBRANCES: Fee title to the land included in this use 

agreement is held by GRANTOR. GRANTEE shall not do or permit anything to be done which purports to create a lien or 

encumbrance of any nature against the real property vested in the GRANTOR including, but not limited to, mortgages or 

construction liens against the real property covered by this use agreement or against any interest of GRANTOR therein. 

18. BREACH OF COVENANTS, TERMS, OR CONDITIONS: Should GRANTEE breach any of the covenants, 

terms, or conditions of this use agreement, GRANTOR shall give written notice to GRANTEE to remedy such breach 

within thirty days of such notice. In the event GRANTEE fails to remedy the breach the satisfaction of GRANTOR within 

thirty days of receipt of written notice, GRANTOR may either terminate this use agreement and recover· from GRANTEE 

all damages GRANTOR may incur by reason of the breach, including, but not limited to, costs and attorneys' fees or 

maintain this use agreement in full force and effect and exercise all rights and remedies herein conferred upon GRANTOR. 
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19. PARTIAL INVALIDITY: If any term, covenant, condition or provision of this use agreement shall be ru led by a 

court of competent jurisdiction, to be invalid, void, or unenforceable, the remainder shall remain in full force and effect and shall 

in no way be affected, impaired or invalidated. 

20. NOW AI VER OF BREACH: The failure of GRANTOR to insist in any one or more instances upon strict performance 

of any one or more of the covenants, terms and conditions of this use agreement shall not be construed as a waiver of such 

covenants, terms and conditions, but the same shall continue in full force and effect, and no waiver of GRANTOR of any one of 

the provisions hereof shall in any event be deemed to have been made unless the waiver is set forth in writing, signed by 

GRANTOR. 

21. SOVEREIGNTY SUBMERGED LANDS: This use agreement does not authorize any use oflands located waterward 

of the mean or ordinary high water line of any lake, river, stream, creek, bay, estuary, or other water body or the waters or the 

air space thereabove. 

22. DUPLICATE ORIGINALS: This use agreement is executed in duplicate originals each of which shall be considered 

an original for ell purposes. 

23 . ENTIRE UNDERSTANDING: This use agreement sets forth the entire understanding between the parties and shall 

only be amended with the prior written approval of GRANTOR. 

24. TIME: Time is expressly declared to be of the essence of this use agreement. 

25 . INSURANCE REQUIREMENTS: During the term of this use agreement GRANTEE shall procure and maintain 

policies of insurance or a certificate of self-insurance for property damage end public liability in amounts not less than $200,000 

per person and $300,000 per incident or occurrence for personal injury, death and property damage on the state land covered by 

this use agreement. Such policies·or certificate shall name the GRANTEE GRANTOR and the State of Florida as coinsureds. 

GRAN1EE shall submit written evidence of having procured all insurance policies or certificate required herein prior to the 

effective date of this use agreement to the State of Florida Department of Environmental Protection, Division of State Lands, 

Bureau of Public Land Administration, Mail Station 130, 3900 Commonwealth Boulevard, Tallahassee, Florida 32399·3000. 

GRANTEE shall purchase or have purchased all policies of such insurance from a financially responsible insurer duly authorized 

to do business in the State of Florida. In lieu of purchasing insurance, GRANTEE may elect to self-insure these coverages. Any 

certificate of self-insurance shall be issued or approved by the Insurance Commissioner, State ofFlorida. The certificate ofself­

lnsurance shall provide for liability and property damage coverage. GRANTEE shell be financially responsible for any loss due 
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to failure to obtain adequate insurance coverage and the failure to maintain such policies or certificate in the amounts set forth 

shall constitute a breach of this use agreement. 

26. RIGHT OF AUDIT: GRANTEE shall make available to GRANTOR all financial and other records relating to this 

use agreement and GRANTOR shall have the right to audit such records at any reasonable time. This right shall be continuous 

until this lease expires or is terminated. This use agreement may be terminated by GRANTOR should GRANTEE fail to allow 

public access to all documents, papers, letters or other materials made or received in conjunction with this use agreement, 

pursuant to Chapter 119, Florida Statutes. 

27 . NOTICE: All notices given under this use agreement shall be in writing and shall be served by certified mail including, 

but not limited to, notice of any violation served pursuant to Section 253 .04, Florida Statutes, to the last address of the party to 

whom notice is to be given, as designated by such party in writing. The GRANTEE and the GRANTOR hereby designate their 

address as follows: 

GRANTOR: 

GRANTEE: 

Department of Environmental Protection 
Division of State Lands 
Bureau of Public Land Administration, M. S. 130 
3800 Commonwealth Boulevard 
Tallahassee, Florida 32399-3000 

St. Johns Board of County Commissioners 
Sr. Real ·Estate Coordinator 
500 San Sebastian View 
St. Augustine, Florida 32084 

28. COMPLIANCE WITH LAWS: GRANTEE agrees that this use agreement is contingent upon and subject to 

GRANTEE obtaining all applicable permits and authorizations. Comply with all applicable permits, regulations, ordinances, 

rules, and laws of the State of Florida or the United States or of any political subdivision or agency of either. 

29. GOVERNING LAW: This use agreement shall be governed by and interpreted according to the laws of the State of 

Florida. 

30. SECTION CAPTIONS: Articles, subsections and other captions contained in this use agreement are for reference 

purposes only and are in no way intended to describe, interpret, define or limit the scope, extent or intent of this use agreement 

or any provisions thereof. 

31. TITLE DISCLAIMER: GRANTOR does not warrant or guarantee any title, right or interest in or to the property 

described in Exhibit "A" attached hereto. 
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• P,?'\t/fype Name of Witness 

'k Q a I • :.,$),_ }c-d 
Original Signature 

( Q ' .LJ' is,,, Fcv:d 
Print/fype Name of Witness 

ST. JOHNS COUNTY, FLORIDA 
a political subdivision of the State of Florida 
By Its Board of County Commissioners 

(SEAL) 

BY:__.l~-=-=-~------.a~ ~ - - -
Hunter S. Conrad, County Administrator 

"GRANTEE" 
STATE OF FLORIDA 
COUNTY OF.St , Toho'\ ,.S 

The foregoing instrument was acknowledged before me by means of V physical presence or_ online notarization this 
day of'\.fbo, ,.,, ,: 4-, J..<. , 2~ by Hunter S. Conrad, as Cou·nty Administrator, for and on behalf of St. Johns County, Florida, a 
political subdivision of the State of Florida. He is personally kno,wn yr,~ . 

APPRO UBJECTTOPROPEREXECUTION: ~Q a • ,.._._.Q.. lc-d 
Notary Public, State of Florida 

-=-"q..-JL---------...l.~ -=-~--'--'-~r,.,2dl0 la,,._✓ :Q ~ 
D~ rintcd, Typed or Stamped Name 

My Commission Expires: 

Commission/Serial No. _________ _ 

+"~~v.~~" LAURIE FORD 
.,.. ... ~ * MY OOMMISSIOO I FF 94-<828 
.. ~ EXPIRES:Aprll17,2020 
~'"m,Y B'"'f Thru ludgtl NOluy Senkt1 
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IN WITNESS WHEREOF, the parties have caused this Use Agreement to be executed on the day and year 
first above written . 

WI1NESSES: 

ili~ o~ 

BOARD OF TRUSTEES OF THE INTERNAL 
IMPROVEMENT TRUST FUND OF THE STATE 

'
0 L°== ~ (SEAL) 

BY:__,_,,.__ _ _ """"_-=---""------- ----
Brad Richardson, Chief, Bureau of Public Land Administration, 
Division of State Lands, State of Florida Department 
of Environmental Protection, as agent for and 
on behalf of the Board of Trustees of the Internal 
Improvement Trust Fund of the State of Florida 

"GRANTOR" 
ST ATE OF FLORIDA 
COUNTY OF LEON 

~/" ~ foregoin~ t was acknowlecjged before by means of ~ hysical presence or _ online notarization me 
this~ day of~~~~~~---• 20_~_. by Brad Richardson, Chief, Bureau of Public Land Administration, Division 
of State Lands, State ofFlorida Department ofEnvironmental Protection, as agent for and on behalf of the Board of Trustees of the 
Internal Improvement Trust Fund of the State of Florida. He is P.erso al own to me 
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03-25-2020 
Date 

Printed, Typed or Stamped Name 
AATHY C. GRIFAN 

My Commi 927461 

£)(PIRES: No~~ 

R04/15 



Exhibit "A" 

THIS PAGE AND ANY FOLLOWfNG PAGES ARE A 1T ACHED ONLY FOR ST A TE OF FLORIDA TRACKING PURPOSES AND FORM NO PART 
OF THE INSTRUMENT AND ARE NOT TO BE RELIED ON BY ANY PARTY. 

'Usc.Atca 0 100 200 400 
C Florida Forever Project BoWldaries - -- -City /County Managed Conservation Lands Feet 

Use-Agreement No. U-0548 

St. Johns County, Florida 
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This Use Agreement was prepared by: 
Christopher Crenshaw 
Bureau of Public Land Administration 
Division of State Lands 
Department of Environmental Protection, MS 130 
3900 Commonwealth Boulevard, 
Tallahassee, Florida 32399-3000 
AID#43119 

OAUI 
[ 10.57 +/- acres] 

Exhibit "B" to Resolution 

BOARD OF TRUSTEES OF THE INTERNAL IMPROVEMENT 
TRUST FUND OF THE STATE OF FLORIDA 

USE AGREEMENT 

Use Agreement Number U-0466 

THIS USE AGREEMENT is hereby granted this J,.<I~ day of .Apr ( \ , 20~ , by the BOARD 

OF TRUSTEES OF THE INTERNAL IMPROVEMENT TRUST FUND OF THE STATE OF FLORIDA, hereinafter 

referred to as the "GRANTOR", through its lawfully designated agent, the DIVISION OF STATE LANDS, Department of 

Environmental Protection, to ST. JOHNS COUNTY, FLORIDA, a political subdivision of the State of Florida, 

hereinafter referred to as "GRANTEE". 

WITNESSETH: 

WHEREAS, the GRANTEE desires to enter and use state-owned uplands for sand placement. 

NOW THERFORE, for the faithful and timely performance of and compliance with the terms and conditions stated 

herein, GRANTOR does hereby grant to GRANTEE, a use agreement on state-owned lands described below, to wit: 

(See Attached Exhibit "A")(the "Use Area") 

subject to the following terms and conditions: 

J. DELEGATIONS OF AUTHORITY: GRANTOR'S responsibilities and obligations herein shall be exercised by the 

Division of State Lands, State of Florida Department of Environmental Protection. 

2. COMMENCEMENT: This use agreement and consent shall commence on O. f,A: Q,J( 1 .)::\.)J.the effective date 

of this use agreement and shall be valid for a tenn of5 years and shall end on~,-.) I 1)C::.JJ 



3. EXTENT OF AGREEMENT: This use agreement covers the use of state-owned uplands in the up land area more 

particularly described in Exhibit "A" attached hereto, only for the purpose of sand placement and no other use or activity shall 

be allowed. 

4. USE OF PROPERTY AND UNDUE WASTE: This use agreement shall be non-exclusive. GRANTOR, or its duly 

authorized agent, shall retain the right to enter the state land covered by this use agreement or engage in management activities 

not inconsistent with the use herein provided for and shall retain the right to grant compatible uses of the state land subject to 

this use agreement to third parties during the term of this use agreement. 

GRANTEE shall not commit undue waste to the subject state-owned lands. Upon termination or expiration of this use 

agreement GRANTEE shall maintain or restore, as necessary, said state land to substantially the same condition as it was upon 

the effective date of this use agreement. GRANTEE shall not remove water from any source on state lands including, but not 

limited to, a water course, reservoir, spring, or well, without the prior written approval of the GRANTOR. GRANTEE shall 

clear, remove and pick up all debris including, but not limited to, mud containers, oil containers, papers, discarded tools and 

trash foreign to the work locations and dispose of the same in a satisfactory manner as to leave the work locations clean and free 

of any such debris. GRANTEE shall not dispose of any contaminants including, but not limited to, hazardous or toxic substances, 

chemicals or other agents produced or used in GRANTEE'S operations, on the state land covered by this use agreement or on 

any adjacent state land or in any manner not permitted by law. 

Upon termination or expiration of this use agreement and GRANTEE shall remove all facilities a_nd related structures 

erected at GRANTEE'S expense. 

If the lands described in Exhibit "A" are under lease to another agency GRANTEE shall obtain the consent of such 

agency prior to engaging in any use of the real property authorized herein . 

5. RIGHT OF INSPECTION: GRANTEE hereby agrees that GRANTOR, or its duly authorized agent, shall have the 

right at any and all times to inspect the works and operation of GRANTEE in any matter pertaining to this use agreement. 

6. PROPERTY RIGHTS: GRANTEE agrees and it is hereby expressly stipulated that this use agreement and consent 

constitutes permissive use only and the placing of faci lities and related structures upon public property pursuant to this use 

agreement shall not operate to create or vest any property right in said holder and shall not conflict with the conservation, 

protection and enhancement of said lands. 
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7. LIABILITY: GRANTOR does not warrant or represent that Use Area is safe or suitable for the purpose for which 

GRANTEE is permitted to use it, and GRANTEE and its agents, representatives, employees, and independent contractors assume 

all risks in its use. GRANTEE hereby covenants and agrees to investigate all claims of every nature at its own expense and to 

indemnify, protect, defend, save and hold harmless GRANTOR and the State of Florida, its officers, agents and employees from 

any and all damages, claims, costs, expense, including attorney's fees, demands, lawsuits, causes of action or liability of any 

kind or nature arising out of all personal injury or damages attributable to the negligent acts or omissions of GRANTEE and its 

agents, officers, and employees. GRANTEE shall contact GRANTOR regarding the legal action deemed appropriate to remedy 

such damage or claims. The GRANTEE shall maintain a program of insurance covering its liabilities as prescribed by Section 

768.28 , F.S. Nothing herein shall be construed as a waiver of sovereign immunity enjoyed by any party hereto, as provided in 

Section 768.28, Florida Statutes, as amended from time to time, or any other law providing limitations on claims. In the event 

GRANTEE subcontracts any part or all of the work performed in the Use Area, the GRANTEE shall require each and every 

subcontractor to identify the GRANTOR as an additional insured on all insurance policies required by the GRANTEE. Any 

contract awarded by GRANTEE for work in the Use Area shall include a provision whereby the GRANTEE's subcontractor 

agrees to indemnify, pay on behalf, and hold the GRANTOR harmless for all injuries and damages arising in connection with 

the GRANTEE's subcontract. 

8. ASSIGNMENT: This use agreement shall not be assigned in whole or in part without the prior written consent of 

GRANTOR. Any assignment made either in whole or in part without the prior written consent of GRANTOR shall be void and 

without legal effect. 

9. CUTTING OF TREES: The cutting or removal of trees on the state land covered by this use agreement is prohibited . 

In the event that in the course of its operations it shall become necessary for GRANTEE to cut or remove trees, such trees shall 

be cut or removed only after prior written approval has been received from GRANTOR through its representative and in 

accordance with the directions lawfully given by its representative, and title to all portions of trees so felled or removed shall be 

and remain in GRANTOR. All brush and refuse that is necessarily cut in the course of GRANTEE'S operations shall be handled 

and disposed of in such a manner as to minimize the danger of fires, all in accordance with said regulations and the directions of 

the representative of GRANTOR. Trees subject to this provision shall be, except for cypress trees, three inches in diameter or 

greater in size at a height of forty-eight inches from the ground at the base of the tree. Cypress trees subject to this provision 

shall be any cypress tree of two inches in diameter or greater in size al a height of forty-eight inches from the ground at the base 
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of the cypress tree. However, in no event shall the indiscriminate cutting down, running over or destruction of trees or vegetation 

of any size be allowed. 

IO. TELEPHONE LINES, DITCHES AND FENCES: All telephone lines, ditches, and fences located within or 

immediately outside the exterior boundaries of the any state-owned lands shall be protected so far as possible in the conduct of 

GRANTEE'S operations, and, if damaged by reason of said operations, they shall be repaired immediately by and at the expense 

of GRANTEE. The representative of GRANTOR may, when in his or her judgment it is necessary to avoid risk of damage by 

said operations, require GRANTEE to move any such telephone lines or fence from one location to an adjacent location without 

compensation. 

11. ROADS, TRAILS, FIRE LINES: Roads, trails, and fire lines shall at all times be kept free of brush and debris 

resulting from GRANTEE'S operations hereunder. Any road, trail, or firebreak used by GRANTEE in connection with the 

permitted operations that is damaged (beyond what would be ordinary wear and tear without such use) shall be repaired promptly 

by GRANTEE at its expense to its original conditions . GRANTEE shall not build any roads or trails without prior written 

approval of GRANTOR. If any live trees are damaged through carelessness or by fire caused by the employees or contractors 

of GRANTEE, GRANTEE shall fully compensate GRANTOR for the damage caused thereby. 

12 . PREVENTION OF FIRES: GRANTEE agrees to use every reasonable precaution including, but not limited to, 

Florida Department of Agriculture and Consumer Services, Florida Forest Service (FFS), standards for fire safety on State Forest 

lands, to prevent the occurrence of forest fires on state lands and to promptly notify the FFS office or nearest of any such 

occurrence. In the event a forest fire shall commence in the vicinity of GRANTEE'S operations during the period such operations 

are being conducted, or immediately thereafter, it shall be conclusively presumed that such fire occurred as a result of the 

operations of GRANTEE, unless the contrary is clearly demonstrated to the satisfaction of GRANTOR by GRANTEE, and 

GRANTEE hereby agrees to pay GRANTOR for any and all damage caused to state lands by such fire, including but not limited 

to, costs to suppress such fire; costs for the damage to the timber, trees or other forest products (whether standing, cut or fallen); 

and costs for the damage to any improvements or personal property thereon, caused by or as a result of such fire. GRANTEE 

shall, at its expense, replant, restock or reforest any area affected by reason of such fire to the satisfaction of GRANTOR or its 

LESSEE. 

13 . MINERAL RIGHTS: This use agreement does not cover petroleum or petroleum products or minerals and does not 

give the right to the GRANTEE to dr ill for or develop the same. 
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14. NON-DISCRIMINATION: GRANTEE shall not discriminate against any individual because of that individual's race, 

color, religion, sex, national origin, age, handicaps, or marital status with respect to any activity occurring within the area subject 

to this use agreement or upon lands adjacent to and used as an adjunct of the lands covered by this use agreement. 

15. BEST MANAGEMENT PRACTICES: GRANTEE shall implement applicable Best Management Practices m 

compliance with paragraph 18-2.0 I 8{2){h), Florida Administrative Code, for all of the activities conducted under this use 

agreement, which have been selected, developed, or approved by GRANTOR or other land managing agencies for the protection 

and enhancement of the state land covered by this use agreement. 

16. ARCHAEOLOGICAL AND HISTORIC SITES: GRANTEE hereby covenants and agrees that execution of this 

use agreement in no way affects any of the parties' obligations pursuant to Chapter 267, Florida Statutes. The collection of 

artifacts or the disturbance of archaeological and historic sites on state-owned lands is prohibited unless prior authorization has 

been obtained from the Department of State, Division of Historical Resources. 

17. PROHIBITIONS AGAINST LIENS OR OTHER ENCUMBRANCES: Fee title to the land included in this use 

agreement is held by GRANTOR. GRANTEE shall not do or permit anything to be done which purpo11s to create a lien or 

encumbrance of any nature against the real property vested in the GRANTOR including, but not limited to, mo11gages or 

construction liens against the real property covered by this use agreement or against any interest of GRANTOR therein. 

BREACH OF COVENANTS, TERMS, or CONDITIONS: Should GRANTEE breach any of the covenants, terms, 

or conditions of this use agreement, GRANTOR shall give written notice to GRANTEE to remedy such breach within thirty 

days of such notice. ln the event GRANTEE fails to remedy the breach the satisfaction of GRANTOR within thirty days of 

receipt of written notice, GRANTOR may either terminate this use agreement and recover from GRANTEE all damages 

GRANTOR may incur by reason of the breach, including, but not limited to, costs and attorneys' fees or maintain this use 

agreement in full force and effe.ct and exercise all rights and remedies herein conferred upon GRANTOR. 

19. PARTIAL INVALIDITY: lf any term, covenant, condition or provision of this use agreement shall be ruled by a 

court of competent jurisdiction, to be invalid, void, or unenforceable, the remainder shall remain in full force and effect and shall 

in no way be affected, impaired or invalidated . 

20. NO WAIVER OF BREACH: The failure ofGRANTOR to insist in any one or more instances upon strict performance 

of any one or more of the covenants, terms and conditions of this use agreement shall not be construed as a waiver of such 

covenants, terms and conditions, but the same shall continue in full force and effect, and no waiver of GRANTOR of any one of 
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the provisions hereof shall in any event be deemed to have been made unless the waiver is set forth in writing, signed by 

GRANTOR. 

21. SOVEREIGNTY SUBMERGED LANDS: This use agreement does not authorize any use oflands located waterward 

of the mean or ordinary high water line of any lake, river, stream, creek, bay, estuary, or other water body or the waters or the 

air space thereabove. 

22. DUPLICATE ORIGINALS : This use agreement is executed in duplicate originals each of which shall be considered 

an original for all purposes. 

23. ENTIRE UNDERSTANDING : This use agreement sets forth the entire understanding between the parties and shall 

only be amended with the prior written approval of GRANTOR. 

24. TIME: Time is expressly declared to be of the essence of this use agreement. 

25. INSURANCE REQUIREMENTS: During the term of this use agreement GRANTEE shall procure and maintain 

policies of insurance or a certificate of self- insurance for property damage and public liability in amounts not less then $200,000 

per person and $300,000 per incident or occurrence for personal injury, death and property damage on the state land covered by 

this use agreement. Such policies or certificate shall name the GRANTEE GRANTOR and the State of Florida as coinsureds. 

GRANTEE shall submit written evidence of having procured all insurance policies or certificate required herein prior to the 

effective date of this use agreement to the State of Florida Depaitment of Environmental Protection, Division of State Lands, 

Bureau of Public Land Administration, Mail Station 130, 3900 Commonwealth Boulevard, Tallahassee, Florida 32399-3000. 

GRANTEE shall purchase or have purchased all policies of such insurance from a financially responsible insurer duly authorized 

to do business in the State of Florida. In lieu of purchasing insurance, GRANTEE may elect to self-insure these coverages. Any 

certificate of self-insurance shall be issued or approved by the Insurance Commissioner, State of Florida. The certificate of self­

insurance sha ll provide for liabi lity and prope11y damage coverage. GRANTEE shall be financially responsible for any loss due 

to fai lure to obtain adequate insurance coverage and the fail ure to maintain such policies or certificate in the amounts set forth 

shall constitute a breach of this use agreement. 

26. RIGHT OF AUDIT: GRANTEE shall make avai lable to GRANTOR all financial and other records relating to this 

use agreement and GRANTOR shall have the right to audit such records at any reasonable time. This right sha ll be continuous 

until this lease expires or is terminated. This use agreement may be terminated by GRANTOR should GRANTEE fail to allow 
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public access to all documents, papers, letters or other materials made or received in conjunction with this use agreement, 

pursuant to Chapter 119, Florida Statutes. 

27. NOTICE: All notices given under this use agreement shall be in writing and shall be served by certified mail including, 

but not limited to, notice of any violation served pursuant to Section 253.04, Florida Statutes, to the last address of the party to 

whom notice is to be given, as designated by such party in writing. The GRANTEE and the GRANTOR hereby designate their 

address as follows : 

GRANTOR: 

GRANTEE: 

Department of Environmental Protection 
Division of State Lands 
Bureau of Public Land Administration, M. S. 130 
3800 Commonwealth Boulevard 
Tallahassee, Florida 32399-3000 

St. Johns County, Florida 
500 San Sebastian View 
St. Augustine, Florida 32084 

28. COMPLIANCE WITH LAWS: GRANTEE agrees that this use agreement is contingent upon and subject to 

GRANTEE obtaining all applicable permits and complying with all applicable permits, regulations, ordinances, rules, and laws 

of the State of Florida or the United States or of any political subdivision or agency of either. 

29. GOVERNING LAW: This use agreement shall be governed by and interpreted according to the laws of the State of 

Florida. 

30. SECTION CAPTIONS: Articles, subsections and other captions contained in this use agreement are for reference 

purposes only and are in no way intended to describe, interpret, define or limit the scope, extent or intent of this use agreement 

or any provisions thereof. 

31. TITLE DISCLAIMER: GRANTOR does not warrant or guarantee any title, right or interest in or to the property 

described in Exhibit "A" attached hereto. 

[Remainder of page intentionally left blank; Signature page follows] 
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IN WITNESS WHEREOF, the patties have caused this use agreement to be executed on the day and year first above 

written. 

WlTNESSES, J 
Jiu,M£ ~ 
Original Signature 7 

I s 

STATE OF FLORIDA 
COUNTY OF LEON 

BOARD OF TRUSTEES OF THE INTERNAL 
IMPROVEMENT TRUST FUND OF THE ST ATE 

~

FFLORIDA 

BY: _ _,.-=-_ __,...,,__.,c_ _ ________ _ 

(SEAL) 

Brad Richardson, Chief, Bureau of Public Land Administration, 
Division of State Lands, State of Florida Department of 
Environmental Protection, as agent for and on behalf of the 
Board of Trustees of the Internal Improvement Trust Fund 
of the State of Florida 

"GRANTOR" 

The {oregoing instrument was acknowledged before me by means of physical presence this &t'/ 'If::: day of 
..P..l>LL~ot..-----' 20~ by Brad Richardson, Chief, Bureau of Public Land Administration, Division of State Lands, State 
of lorida Department of Environmental Protection, as agent for and on behalf of the Board of Trustees of the Internal 
Improvement Trust Fund of the State of Florida. He is personally known to me. 

AP OVEDL JECT OP EXECUTION: ~d~ /JfA.c&.tL 
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~ ary 'Pt';'blic, ~ te of Florida 
02-26-2021 

Date 

Printed, Typed or Stamped Name 

My Commission Expires: _ ___________ _ 

Commission/Serial No. _ ___________ _ 

R 04/ 15 



Original ~ipature 

~~ ~ \ \-e (Mc....v-,.__ 

Printffype Name of Witness 

~ 
Original Signature 

Printfrype Name of Witness 

STATEOF Fl-o([d.c, 
COUNTY OF ':>+ . ~ dh._"'-' 

ST. JOHNS COUNTY, FLORIDA, 
a political subdivision of the State of Florida (SEAL) 

"GRANTEE" 

Tho foregoillg illstrumont l"" acknowledged before Ill' ,l!l'.,.'W"'O'~J'IE''"" o, _ o"li"' noradruio" 
this ,)-~ day of FJ:f(.; l . 20 ~ ~mw~s Counfy' Admifi istrator, for and on behalfofSt. 
Johns County, Florida, a political subdivision of the State of Florida. He is personally known to me or has produced _ _ _ _ 
_____________ as identification. 

Notary Public, State of Florida 
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Exhibit "C" to Resolution 

This Use Agreement was prepared by: 
Karen Lee Reecy 
Bureau of Public Land Administration 
Division of State Lands 
Department ofEnvironmental Protection, MS 130 
3900 Commonwealth Boulevard, 
Tallahassee, Florida 32399-3000 
Action No. 46095 

OAUI 
[ +/- 19.8 acres] 

BOARD OF TRUSTEES OF THE INTERNAL IMPROVEMENT 
TRUST FUND OF THE STATE OF FLORIDA 

USE AGREEMENT 
Use Agreement No. U-0480 

1HIS USE AGREEMENT is hereby granted this iJ'6 day of ~V.U i , 20j), by the BOARD OF TRUSTEES 

OF THE INTERNAL IMPROVEMENT TRUST FUND OF THE STATE OF FLORIDA, hereinafter referred to as the 

"GRANTOR", through its lawfully designated agent, the Division of State Lands, State of Florida Department of Environmental 

Protection to ST. JOHNS COUNTY, FLORIDA, a political subdivision of the State of Florida, hereinafter referred to as 

"GRANTEE". 

WITNESSETH: 

WHEREAS, GRANTOR is the owner of the hereinafter described real estate property, commonly known as Anastasia 

State Park ("Park" or "premises"), which is managed by the State of Florida Department of Environmental Protection, Division 
.l 

of Recreation and Parks ("DRP") under GRANTOR'S Lease Number 3608; and 

WHEREAS, the United States Army Corps of Engineers is embarking upon a beach nourishment project (the "project") 

within the vicinity of the Park in which GRANTEE is the "local sponsor" responsible for obtaining such permissions necessary 

to complete the work; and 

WHEREAS, in undertaking the project, GRANTEE desires to temporarily place and maintain pipeline and equipment 

and to place dredged materials upon that portion of the Park, as depicted in Exhibit "A" attached hereto and made part hereof; 

and 

WHEREAS, DRP has agreed to the proposed use of the Park under this use agreement. 

NOW THERFORE, for the faithful and timely performance of and compliance with the terms and conditions stated 

herein, GRANTOR does hereby grant to GRANTEE, a use agreement on state-owned lands described below, to wit: 

(See Attached Exhibit "A")(the ''Use Area") 

subject to the following terms and conditions: 



1. DELEGATIONS OF AUTHORITY: GRANTOR'S responsibilities and obligations herein shall be exercised by the 

Division of State Lands, State of Florida Department of Environmental Protection. 

2. COMMENCEMENT: This use agreement and consent shall commence on 1if'\WLI" b ~~the effective date 

of this use agreement, and shall end on September 26. 2026. 

3. EXTENT OF AGREEMENT: This use agreement covers the use of the premises for the purpose of construction, 

operation and maintenance of a sand transmission pipeline and placing dredged materials in certain areas within that portion of 

the Park as depicted in Exhibit "A" of this use agreement. It is understood that heavy equipment will be used to move the pipe, 

grade and till the beach during the project and at the finish of the project. No other use or activity shall be allowed. All such 

activities shall be consistent with the Consolidated Joint Coastal Permit Modification and Sovereign Submerged Lands 

Authorization No. 0295429-003-JN issued by the State of Florida Department of Environmental Protection on September 30, 

2016 attached hereto as Exhibit "B" and made a part hereof. 

4. USE OF PROPERTY AND UNDUE WASTE: This use agreement shall be non-exclusive. GRANTOR, or its duly 

authorized agent, shall retain the right to enter the state land covered by this use agreement or engage in management activities 

not inconsistent with the use herein provided for and shall retain the right to grant compatible uses of the state land subject to 

this use agreement to third parties during the term of this use agreement. 

GRANTEE shall not commit undue waste to the subject state-owned lands. Upon termination or expiration of this use 

agreement GRANTEE shall maintain or restore, as necessary, said state land to substantially the same condition as it was upon 

the effective date of this use agreement. GRANTEE shall not remove water from any source on state lands including, but not 

limited to, a water course, reseJVoir, spring, or well, without the prior written approval of the GRANTOR. GRANTEE shall 

clear, remove and pick up all debris including, but not limited to, mud containers, oil containers, papers, discarded tools and 

trash foreign to the work locations and dispose of the same in a satisfactory manner as to leave the work locations clean and free 

of any such debris. GRANTEE shall not dispose of any contaminants including, but not limited to, hazardous or toxic substances, 

chemicals or other agents produced or used in GRANTEE'S operations, on the state land covered by this use agreement or on 

any adjacent state land or in any manner not permitted by law. 

Upon termination or expiration of this use agreement and GRANTEE shall remove all facilities and related structures 

erected at GRANTEE'S expense. 
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If the lands described in Exhibit "A" are under lease to another agency GRANTEE shall obtain the consent of such 

agency prior to engaging in any use of the real property authorized herein. 

5. RIGHT OF INSPECTION: GRANTEE hereby agrees that GRANTOR, or its duly authorized agent, shall have the 

right at any and all times to inspect the works and operation of GRANTEE in any matter pertaining to this use agreement. 

6. PROPERTY RIGHTS: GRANTEE agrees and it is hereby expressly stipulated that this use agreement and consent 

constitutes permissive use only and the placing of facilities and related structures upon public property pursuant to this use 

agreement shall not operate to create or vest any property right in said holder and shall not confl ict with the conservation, 

protection and enhancement of said lands. 

7. LIABILITY: GRANTOR does not warrant or represent that Use Area is safe or suitable for the purpose for which 

GRANTEE is permitted to use it, and GRANTEE and its agents, representatives, employees, and independent contractors assume 

all risks in its use. GRANTEE hereby covenants and agrees to investigate all claims of every nature at its own expense and to 

indemnify, protect, defend, save and hold harmless GRANTOR and the State of Florida, its officers, agents and employees from 

any and all damages, claims, costs, expense, including attorney's fees, demands, lawsuits, causes of action or liability of any 

kind or nature arising out of all personal injury or damages attributable to the negligent acts or omissions of GRANTEE and its 

agents, officers, and employees. GRANTEE shall contact GRANTOR regarding the legal action deemed appropriate to remedy 

such damage or claims. The GRANTEE shall maintain a program of insurance covering its liabilities as prescribed by Section 

768.28, F.S. Nothing herein shall be construed as a waiver of sovereign immunity enjoyed by any party hereto, as provided in 

Section 768.28, Florida Statutes, as amended from time to time, or any other law providing limitations on claims. In the event 

GRANTEE subcontracts any part or all of the work performed in the Use Area, the GRANTEE shall require each and every 

subcontractor to identify the GRANTOR as an additional insured on all insurance policies required by the GRANTEE. Any 

contract awarded by GRANTEE for work in the Use Area shall include a provision whereby the GRANTEE's subcontractor 

agrees to indemnify, pay on behalf, and hold the GRANTOR harmless for all injuries and damages arising in connection with 

the GRANTEE' s subcontract. 

8. ASSIGNMENT: This use agreement shall not be assigned in whole or in part without the prior written consent of 

GRANTOR. Any assignment made either in whole or in part without the prior written consent of GRANTOR shall be void and 

without legal effect. 
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9. CUTTING OF TREES: The cutting or removal of trees on the state land covered by this use agreement is prohibited. 

In the event that in the course of its operations it shall become necessary for GRANTEE to cut or remove trees, such trees shall 

be cut or removed only after prior written approval has been received from GRANTOR through its representative and in 

accordance with the directions lawfully given by its representative, and title to all portions of trees so felled or removed shall be 

and remain in GRANTOR. All brush and refuse that is necessarily cut in the course of GRANTEE'S operations shall be handled 

and disposed of in such a manner as to minimize the danger of fires, all in accordance with said regulations and the directions of 

the representative of GRANTOR. Trees subject to this provision shall be, except for cypress trees, three inches in diameter or 

greater in size at a height of forty-eight inches from the ground at the base of the tree. Cypress trees subject to this provision 

shall be any cypress tree of two inches in diameter or greater in size at a height of forty-eight inches from the ground at the base 

of the cypress tree. However, in no event shall the indiscriminate cutting down, running over or destruction of trees or vegetation 

of any size be allowed. 

10. TELEPHONE LINES, DITCHES AND FENCES: All telephone lines, ditches, and fences located within or 

immediately outside the exterior boundaries of the any state-owned lands shall be protected so far as possible in the conduct of 

GRANTEE'S operations, and, if damaged by reason of said operations, they shall be repaired immediately by and at the expense 

of GRANTEE. The representative of GRANTOR may, when in his or her judgment it is necessary to avoid risk of damage by 

said operations, require GRANTEE to move any such telephone lines or fence from one location to an adjacent location without 

compensation. 

11. ROADS. TRAILS, FIRE LINES: Roads, trails, and fire lines shall at all times be kept free of brush and debris 

resulting from GRANTEE'S operations hereunder. Any road, trail, or firebreak used by GRANTEE in connection with the 

permitted operations that is damaged (beyond what would be ordinary wear and tear without such use) shall be repaired promptly 

by GRANTEE at its expense to its original conditions. GRANTEE shall not build any roads or trails without prior written 

approval of GRANTOR. If any live trees are damaged through carelessness or by fire caused by the employees or contractors 

of GRANTEE, GRANTEE shall fully compensate GRANTOR for the damage caused thereby. 

12. PREVENTION OF FIRES: GRANTEE agrees to use every reasonable precaution including, but not limited to, 

Florida Department of Agriculture and Consumer Services, Florida Forest Service (FFS), standards for fire safety on State Forest 

lands, to prevent the occurrence of forest fires on state lands and to promptly notify the FFS office or nearest of any such 

occurrence. In the event a forest fire shall commence in the vicinity of GRANTEE'S operations during the period such operations 
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are being conducted, or immediately thereafter, it shall be conclusively presumed that such fire occurred as a result of the 

operations of GRANTEE, unless the contrary is clearly demonstrated to the satisfaction of GRAr-tfOR by GRANTEE, and 

GRANTEE hereby agrees to pay GRANTOR for any and all damage caused to state lands by such fire, including but not limited 

to, costs to suppress such fire ; costs for the damage to the timber, trees or other forest products (whether standing, cut or fallen); 

and costs for the damage to any improvements or personal property thereon, caused by or as a result of such frre. GRANTEE 

shall, at its expense, replant, restock or reforest any area affected by reason of such fire to the satisfaction of GRANTOR or its 

LESSEE. 

13 . MINERAL RIGHTS: This use agreement does not cover petroleum or petroleum products or minerals and does not 

give the right to the GRANTEE to drill for or develop the same. 

14. NON-DISCRIMINATION: GRANTEE shall not discriminate against any individual because of that individual's race, 

color, religion, sex, national origin, age, handicaps, or marital status with respect to any activity occurring within the area subject 

to this use agreement or upon lands adjacent to and used as an adjunct of the lands covered by this use agreement. 

15. BEST MANAGEMENT PRACTICES: GRANTEE shall implement applicable Best Management Practices in 

compliance with paragraph l8-2.018{2)(h), Florida Administrative Code, for all of the activities conducted under this use 

agreement, which have been selected, developed, or approved by GRANTOR or other land managing agencies for the protection 

and enhancement of the state land covered by this use agreement. 

16. ARCHAEOLOGICAL AND IDSTORIC SITES: GRANTEE hereby covenants and agrees that execution of this 

use agreement in no way affects any of the parties' obligations pursuant to Chapter 267, Florida Statutes. The collection of 

artifacts or the disturbance of archaeological and historic sites on state-owned lands is prohibited unless prior authorization has 

been obtained from the Department of State, Division of Historical Resources. 

17. PROHIBITIONS AGAINST LIENS OR OTHER ENCUMBRANCES: Fee title to the land included in this use 

agreement is held by GRANTOR. GRANTEE shall not do or permit anything to be done which purports to create a lien or 

encumbrance of any nature against the real property vested in the GRANTOR including, but not limited to, mortgages or 

construction liens against the real property covered by this use agreement or against any interest of GRANTOR therein . 

18. BREACH OF COVENANTS, TERMS, OR CONDITIONS: Should GRANTEE breach any of the covenants, terms, 

or conditions of this use agreement, GRANTOR shall give written notice to GRANTEE to remedy such breach within thirty 

days of such notice. In the event GRANTEE fails to remedy the breach the satisfaction of GRANTOR within thirty days of 
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receipt of written notice, GRANTOR may either terminate this use agreement and recover from GRANTEE all damages 

GRANTOR may incur by reason of the breach, including, but not limited to, costs and attorneys' fees or maintain this use 

agreement in full force and effect and exercise all rights and remedies herein conferred upon GRANTOR. 

19. PARTIAL INV ALIDJTY: If any term, covenant, condition or provision of this use agreement shall be ruled by a 

court of competent jurisdiction, to be invalid, void, or unenforceable, the remainder shall remain in full force and effect and shall 

in no way be affected, impaired or invalidated. 

20. NOW AIVER OF BREACH: The failure ofGRANTOR to insist in any one or more instances upon strict performance 

of any one or more of the covenants, terms and conditions of this use agreement shall not be construed as a waiver of such 

covenants, terms and conditions, but the same shall continue in full force and effect, and no waiver of GRANTOR of any one of 

the provisions hereof shall in any event be deemed to have been made unless the waiver is set forth in writing, signed by 

GRANTOR. 

21. SOVEREIGNTY SUBMERGED LANDS: This use agreement does not authorize any use of lands located waterward 

of the erosion control line, or mean or ordinary high water line of any lake, river, stream, creek, bay, estuary, or other water 

body or the waters or the air space thereabove. 

22. DUPLICATE ORIGINALS: This use agreement is executed in duplicate originals each of which shall be considered 

an original for all purposes. 

23. ENTIRE UNDERSTANDING: This use agreement sets forth the entire understanding between the parties and shall 

only be amended with the prior written approval of GRANTOR. 

24. TIME: Time is expressly declared to be of the essence of this use agreement. 

25. INSURANCE REQUIREMENTS: During the term of this use agreement GRANTEE shall procure and maintain 

policies of insurance or a certificate of self-insurance for property damage and public liability in amounts not less than $200,000 

per person and $300,000 per incident or occurrence for personal injury, death and property damage on the state land covered by 

this use agreement. Such policies or certificate shall name the GRANTEE, GRANTOR and the State of Florida as coinsureds. 

GRANTEE shall submit written evidence of having procured all insurance policies or certificate required herein prior to the 

effective date of this use agreement to the State of Florida Department of Environmental Protection, Division of State Lands, 

Bureau of Public Land Administration, Mail Station 130, 3900 Commonwealth Boulevard, Tallahassee, Florida 32399-3000. 

GRANTEE shall purchase or have purchased all policies of such insurance from a financially responsible insurer duly authorized 

Page 6 of23 Pages 
Use Agreement No. U-0480 



to do business in the State of Florida. In lieu of purchasing insurance, GRANTEE may elect to self-insure these coverages. Any 

certificate of self-insurance shall be issued or approved by the Chief Financial Officer, State of Florida. The certificate of self­

insurance shall provide for liability and property damage coverage. GRANTEE shall be financially responsible for any loss due 

to failure to obtain adequate insurance coverage and the failure to maintain such policies or certificate in the amounts set forth 

shall constitute a breach of this use agreement. 

26. RIGHT OF AUDIT: GRANTEE shall make available to GRANTOR all financial and other records relating to this 

use agreement and GRANTOR shall have the right to audit such records at any reasonable time. This right shall be continuous 

until this lease expires or is terminated. This use agreement may be terminated by GRANTOR should GRANTEE fail to allow 

public access to all documents, papers, letters or other materials made or received in conjunction with this use agreement, 

pursuant to Chapter 119, Florida Statutes. 

27. NOTICE: All notices given under this use agreement shall be in writing and shall be served by certified mail including, 

but not limited to, notice of any violation served pursuant to Section 253 .04, Florida Statutes, to the last address of the party to 

whom notice is to be given, as designated by such party in writing. The GRANTEE and the GRANTOR hereby designate their 

address as follows: 

GRANTOR: 

GRANTEE: 

Department of Environmental Protection 
Division of State Lands 
Bureau of Public Land Administration, M. S. 130 
3800 Commonwealth Boulevard 
Tallahassee, Florida 32399-3000 

St. Johns County, Florida 
500 San Sebastian View 
Saint Augustine, Florida 32084 

28. COMPLIANCE WITH LAWS: GRANTEE agrees that this use agreement is contingent upon and subject to 

GRANTEE obtaining all applicable permits and complying with all applicable permits, regulations, ordinances, rules, and laws 

of the State of Florida or the United States or of any political subdivision or agency of either. 

29. GOVERNING LAW: This use agreement shall be governed by and interpreted according to the laws of the State of 

Florida. 
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30. SECTION CAPTIONS: Articles, subsections and other captions contained in this use agreement are for reference 

purposes only and are "in no way intended to describe, interpret, define or limit the scope, extent or intent of this use agreement 

or any provisions thereof. 

31 . TITLE DISCLAIMER: GRANTOR does not warrant or guarantee any title, right or interest in or to the property 

described in Exhibit "A" attached hereto. 

32. SPECIAL CONDITIONS: The following special conditions shall apply to this use agreement: 

A. Notwithstanding the requirements of Paragraph 8, GRANTOR and GRANTEE recognize and agree that some or all of the 

activities permitted under this use agreement may be performed by GRANTEE or GRANTEE'S contractor under separate 

agreement with GRANTEE. Such performance by GRANTEE'S contractor does not create or impose any duty or responsibility 

between GRANTOR and GRANTEE, nor does it relieve GRANTEE of any duty, responsibility, or liability under this use 

agreement. 

B. Any rights exercised by GRANTOR, or its duly authorized agent, pursuant to Paragraph 5 herein, shall be coordinated with 

GRANTEE prior to any inspection. 

C. GRANTEE shall meet for a mandatory pre-work conference with the manager of the Park ("Park Manager'') or Park 

Manager's designee within two (2) weeks after the project has been awarded to a contractor. Issues to discuss will include, but 

not be limited to, park access, operations, visitor safety, animal protection and relocation, vegetation restoration after 

demobilization, and other resource protection and management issues. GRANTEE shall also coordinate with the Park Manager 

for future weekly meetings during the sand placement and dredging events to discuss these and any other issues that may arise, 

including visitor safety, and resource management. 

D. GRANTEE agrees that sand placement events within the Park shall only occur between August 31st and March 15th. 

GRANTEE shall conduct sand placement at the Park between August 31st and March 15th within the approved disposal areas 

as depicted in Exhibit "A", attached hereto and made part hereof. All sand placement and demobilization activities, including 

the removal of pipeline from the Park, must be concluded by March 15th, per each sand placement event. If this is not possible, 

the GRANTEE will make a request to the Park Manager to adjust this schedule to accommodate all needs. 

E. GRANTEE shall provide to the Park Manager and the Park's district biologist ("District Biologist") clear written notification 

of the planned dredging and sand placement schedule at least seventy-five (75) days prior to the start date of construction, so 

that the sea turtle nest relocations can be planned carefully and unnecessary sea turtle relocations can be avoided. 
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F. GRANTEE shall notify the Park Manager and District Biologist at least four (4) weeks prior to mobilizing equipment and 

piping so that the protected Anastasia Island Beach Mouse trapping can be completed in the impacted areas. 

G. GRANTEE shall notify the Park Manager twenty-four (24) hours in advance before commencing pumping operations or 

changing staging areas. 

H. GRANTEE shall meet with the Park Manager or designee regarding after hour permits for entering the Park during after 

Park operating hours. 

I. GRANTEE shall keep fuel and other poisonous, hazardous, or flammable liquids, and powders in a double walled container 

with a catch basin, and conduct refueling operations within the approved refueling area only. 

J. GRANTEE shall establish a safe zone by providing signs and fencing as needed to prevent access the project area and to areas 

worked by heavy equipment. 

K. GRANTEE shall follow the Park Manager's instructions concerning specific Park rules with special regards to protection of 

the Park's plants, animals, natural resources, vehicular traffic, and visitors. GRANTEE shall take all necessary safety measures 

as determined by Park Manager to ensure the safety of Park visitors during all dredging processes. 

L. If needed, GRANTEE shall provide and maintain crossings for vehicular and pedestrian access over sections of the pipeline. 

The number of crossings and locations will be determined on site by the GRANTEE and the District Biologist prior to the project 

award. However, once the project has begun, additional crossings or underpasses for shorebirds may be required, should 

shorebirds nest and fledge their young on the landward side of the pipeline. GRANTEE agrees to cooperate with the Park 

Manager and District Biologist to determine where the additional crossings and underpasses will go. 

M. GRANTEE shall implement appropriate protection measures as described in the pem1it attached hereto as Exhibit ''B" and 

as requested by the Park Manager and District Biologist as long as active shorebird nests or chicks remain in the Use Area. To 

help ensure fledgling success during the project, such measures may include elevating sections of the pipeline to allow chicks 

access to the shoreline and modifying travel and movement of equipment and machinery in areas of known shorebird chicks. 

N. GRANTEE shall work cooperatively with the Park Manager and District Biologist to resolve issues regarding safety, access, 

or environmental concerns resulting from this project. 

0 . GRANTEE shall ensure all construction equipment and personnel stay one hundred (100) feet seaward of posted shorebird 

areas to prevent any disturbance to nesting shorebirds and the potential abandonment of nests and young. 

P. Prior to laying the pipeline or storing materials and equipment in the Use Area, GRANTEE shall survey between the frontal 

dune and Salt Run in the vicinity of proposed pipeline placement or stockpile areas to document existing grade and vegetation. 
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Damages caused by the installation or removal of the pipeline, or by breach of the pipeline during sediment pumping operations, 

shall be restored by GRANTEE with all affected areas restored to pre-existing conditions. This may include removal of 

accidentally deposited materials, restoring grade, and planting native vegetation in the areas of damage. Vegetation shall be 

replaced with plants of same species or, by authorization of the Park Manager and District Biologist with other indigenous salt 

resistant vegetation suitable for beach and dune stabilization. Existing beach and dune vegetation shall be disturbed only to the 

minimum extent necessary for construction, construction access, and other permitted activities as determined at the pre­

construction meeting between GRANTEE and the Park Manager or other representatives ofDRP. 

Q. GRANTEE shall contact the State of Florida Department of State, Division of Historical Resources ("DHR") to determine if 

a certified archaeological monitor is required to be on-site for all ground-disturbing activities. Further, GRANTEE shall provide 

written confirmation to the Park Manager that the aforementioned determination from DHR has been obtained. Should an on­

site monitor be required, the GRANTEE shall provide one at its sole cost and expense. DHR may be contacted directly at (850) 

245-6333. 

R. GRANTEE shall ensure that access to the Park or any portion of the Park is not disrupted while construction is underway or 

at any time during the term of this use agreement. In the event, due to the nature of activities related to the project, it becomes 

necessary to disrupt access to the Park or a portion of the Park for a limited period of time, GRANTEE, at its sole cost and 

expense, shall provide reasonable alternative access to the disrupted areas. 

S. GRANTEE shall stop work in the event the Park Manager or Park Manager's designee observes conditions in which the 

general public or cultural and natural resources are deemed to be in imminent danger. GRANTEE shall be instructed to stop 

work on that particular activity. However, the Park Manager or Park Manager's designee may only stop that particular activity 

which is the source of danger and not the entire operation. The Park Manager will also notify GRANTEE'S contracting officer 

or project manager if such an event should occur. 

T. GRANTEE shall ensure that all stationary and mechanized equipment to be used in the Park has been thoroughly cleaned to 

help prevent invasive species from entering the Park. The Park Manager reserves the right to inspect and deny Park access to 

equipment that has not been sufficiently cleaned. 

U. GRANTEE shall clear, remove, and pick up debris, including but not limited to, mud containers, oil containers, papers, 

discarded tools and trash foreign to the work locations and dispose of the same offsite in such a manner as to leave the Use Area 

clean and free of any such debris on a daily basis. 
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V. GRANTEE shall ensure that lighting on offshore or onshore equipment shall be minimized through reduction, shielding, 

lowering, and appropriate placement to avoid excessive illumination of the water's surface and nesting beach while meeting all 

requirements of the United States Coast Guard, United States Anny Corps of Engineers Manual EM 385-1-1, and United States 

Department of Labor, Occupational Safety and Health Administration ("OSHA"). Light intensity shall be reduced to the 

minimum standard required by OSHA for General Construction areas, in order not to misdirect sea turtles. Shields shall be 

affixed to the light housing and be large enough to block light from all lamps from being transmitted outside the Use Area. 

W. GRANTOR, Park Manager, or Park Manager's designee shall, for the term of this use agreement, satisfy all requirements 

of Marine Turtle Protection Specific Conditions outlined in the permit attached hereto as Exhibit "B" and as required by the 

Florida Fish and Wildlife Conservation Commission. This includes relocating naturally deposited sea turtle nests that occur in 

the Use Area, for a 65-day period prior to sand placement. The GRANTEE shall notify the Park Manager and District Biologist 

of any changes to the project schedule, so that the relocation period can be revised accordingly and impacts to sea turtle nests 

minimized. 

X. GRANTEE shall be responsible for any post-project repairs, maintenance, revegetation, tilling, including escarpment 

removal. Additionally, GRANTEE shall notify the Park Manager twenty-four (24) hours in advance before commencing any of 

the above Listed activities. 

Y. GRANTEE shall provide GRANTOR at least ninety (90) days advance notice should GRANTEE wish to extend the term of 

this Use Agreement. 

Z. GRANTEE shall comply with all the terms and conditions as set forth in this Use Agreement and permit no. 0295429-002-

JC, dated September 26, 2011, and any subsequent permit modifications. 

[Remainder of page intentionally left blank; Signature page follows] 
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IN WITNESS WHEREOF, the parties have caused this use agreement to be executed on the day and year first above 

written. 

WITNESSES: 

~ H?,W),_ b. ~ 
Origin~ ature 

V\.___ 

Printlrype Name of Witness 

BOARD OF TRUSTEES OF THE INTERNAL 
IMPROVEMENT TRUST FU D OF THE STATE 
OF FLORIDA 

(SEAL) 

BY:--::,,4,-;;,"'-'---:-....,.__1t--.--a-"'-->i_,1-----------
B 1chardson, Chief, Bureau of Public Land Administration, 
Division of State Lands, State ofFlorida Department of 
Environmental Protection, as agent for and on behalf of the 
Board of Trustees of the Internal Improvement Trust Fund 
of the State of Florida 

"GRANTOR" 
STATE OF FLORIDA 
COUNTY OF LEON 

--Jtv 
The foregoing instrument was acknowledged before me, by X- physical presence or_ online notarization this ~ day 

of ..:J;, lt\\){)$':~ , 20~ by Brad Richardson, Chief, Bureau of Public Land Administration, Division of State Lands, 
State of Florida De~ ent of Environmental Protection, as agent for and on behalf of the Board of Trustees of the Internal 
Improvement Trust Fund of the State of Florida. He is personally known to me. 

01-05-2023 

Date 
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~ \Oi AN'.L b ~~ 
Notary Public,tae of Florida 

Printed, Typed or Stamped Name 

My Commission Expires: ____________ _ 

Commission/Serial No .. ____________ _ 

.. ~;·;:·•·••, TIANAD. BROWN 
/~·:.&····~\ Commit6lon # HH 143755 
\:j. -~J Explrn June 20, 2025 ~,,, "" '•·t..~ ,;; 1~0.t; Bonded Tml Troy Fain lnaulw.e 800-385-7019 ......... 



STATE OF Fl..,,,~ 
COUNTY OF S1--• li1e, 

ST. JOHNS COUNTY, FLORIDA, 
a political subdivision of the State ofFlorida 
By its 

Authority Christian Whitehurst. Chair 
Print/Type Name of Executing Authority and Title 

OFFICIAL SEAL 

Afl~B~O:: Ll:I /f:!t 
Print/Type Name 

~ +y CJ-e_rl( 
Title 

''GRANTEE'' 

The foregoing instrument was acknowledged before me by means of __:'physical presence or _ online 
no~ this a -£ day of J.,_, ~ O , by Christian Whitehurst, as Chair, for and on behalf of the 
Board of County Commissioners~ fohns County, Florida He itpersonally known to me or who has produced 
as identification. -
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N-~ ~ 

Printed, Typed or Stamped Name 

My Commission Expires: ff /Vi'~~ 
j 

Commission/Serial No,_. _ _ H__;_fi,.;.__/_IP_i_n._ 3 __ 

KELLY MCTAGGART 
CommlMlon I HH 168723 
ExplresAuguit 24, 2025 

BondfdThnlMgt!NoluJSll'flcet 
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ExhibitB 

September 30, 2016 

Paul Karch 
Environmental Branch 

EXHIBIT "B" 

Florida Department of 
Environmental Protection 

Bob Martinez Center 
2600 Blair Stone Road 

Tallahassee, Florida 32399-2400 

U.S. Army Corps of Engineers 
P.O. Box4970 
Jacksonville FL 32232 

Permit Modification No. 0295429-003-JN 
Permit No. 0295429-002-JC, St. Johns County 
St. Johns County Beach Nourishment 

Dear Mr. Karch: 

Rick Scott 
Governor 

Carlos Lopez-Cantera 
Lt. Governor 

Jonathan P. Steverson 
Secretary 

Your request to modify Permit No. 0295429-002-JC was received on January 15, 2016, and has 
been reviewed by Florida Department of Environmental Protection (Department) staff. Permit 
No. 0295429-002-JC was issued on September 26, 2011 for a term of 10 years. The permit 
authorizes a one-time dredging of the St. Augustine Inlet ebb shoal borrow (which occurred in 
2012) and periodic dredging of the federal navigation channel and Vilano Point. You have 
requested to update the permit to also allow for periodic dredging of the ebb shoal borrow within 
the volume limitations established in the Inlet Management Plan (IMP) for St. Augustine Inlet, 
which was adopted pursuant to Sections 161.142 and 161.143, Florida Statutes and the 
Settlement Agreement for OGC Case No. 11-0680 on September 19, 2011. 

You also seek to extend the expiration date of the permit by five years in accordance with Rule 
62B-49.011(5), Florida Administrative Code (F.A.C.), and to update the Department's outdated 
contact information. 

For additional background, please see the Consolidated Notice Of Intent To Issue Joint Coastal 
Permit And Authorization To Use Sovereign Submerged Lands for Permit No. 0295429-002-
JCat the following website: 

ftp://ftp.dep.state.fl .us/pub/ENV-
PRMT /st john/issued/0295429 St Johns County Shore %20Protection/002 JC/Intent/Intent%, 

20St%20Johns%20SPP%20Nourishment°/4204-20-11 .pdf 
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ExhibitB 

Notice of Permit Modification 
PermitModificationNo.0295429-003-JN 
St. Johns County Beach Nourishment 
Page2 of7 

Staff Assessment 

At the time the permit was issued, the IMP did not yet exist. The IMP was subsequently 
established in close cooperation with the public including all parties to the above-referenced 
settlement agreement and was finalized without challenge. The IMP apportions the volume of 
sand taken from the inlet ebb shoal to be used as a supplemental sand source to construct and 
maintain beach nourishment projects to the north and south of the St. Augustine Inlet. The 
referenced permit (i.e., Permit No. 0295429-002-JC) only applies to the beach south of the inlet 
(i.e., the St. Johns County Beach Nourishment). Modifying this permit to allow for the allotted 
volume to be placed to the south will in no way affect the sand allotment for the north, which is 
expected to occur in the future. 

Extending the expiration date of the existing permit from September 26, 2021 to September 26, 
2026 is consistent with Rule 62B-49.011(5), F.A.C. When the existing IO-year permit was 
issued, the duration of a Joint Coastal Permit (JCP) was limited to a maximum of 10 years. 
However, on November 19, 2015, Rule 62B-49.011(5), F.A.C., was revised to allow the 
Department to extend the duration of an active JCP for up to 15 years. 

Updating the contact information is a necessary modification as the Department and the 
permittee prefer to exchange information via electronic mail to increase efficiency and 
responsiveness. 

After thorough review of your application, staff has determined that the proposed modification 
does not increase the potential for adverse impact on the coastal system, public beach access 
seaward of the mean high water line or nesting sea turtles and hatchlings and their habitat, and 
that the proposed alteration does not reduce the design adequacy of the project. Furthermore, the 
modification does not change the project purpose or siting, and will not result in the addition or 
removal of any structures or a seaward advancement of the project. 

Modification 

Based on the foregoing, IT IS HEREBY ORDERED, that Permit No. 0295429-002-JC is 
modified as follows (stri:kethfotighs are deletions, underlines are additions): 

PERMIT INFORMATION: 

Permit Number: 0295429-002-JC 

Project Name: St. Johns County Beach Nourishment 

County: St. Johns 

Issuance Date: September, 26, 2011 

www. dep. state . fl .us 
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ExhibitB 

Notice of Permit Modification 
Permit Modification No. 0295429-003.JN 
St. Johns County Beach Nourishment 
Page 3 of7 

Expiration Date: September 26, 2026 ;wu 

PROJECT DESCRIPTION: 

The authorized activity is to periodically place apf)f0Xuootely 2.1 million eubie yllfds of sand on 
the St. John's County, Florida Federal Shore Protection Project on St. Augustine Beach. The 
sand will be dredged from the St. Augustine Inlet as described below. Fill placement shall not 
exceed the berm templates shown in the permit drawings and shall not exceed the volume 
limitations stated in the St. Augustine Inlet Management Plan (IMP) appro:iumatel:y 2.1 million 
EltiBie yards. This ten (10) year permit is limited to a one time use of the ebb shoal borrow area, 
lfflless othervnse authoraed by a feffl'lal permit moclifi-Oetion approved by the Department er 
thfoo.gh another proeess authomed by State lwn. The elevation of the beach berm will be 
approximately +9.0 feet NA VD 88, with a seaward slope of 1 :20 (vertical:horizontal). The 
dredged material will be transported via pipeline to the beach placement site. The first borrow 
areas to be dredged shall be from within the Federally-authorized navigation channels, a 200-ft 
widener along the south side of the navigation channel, and that portion of Vilano Point ( also 
referred to as Porpoise Point) that encroaches into the navigation easement. After all available 
material from within these areas has been transported to the beach, then dredging shall 
commence at the southern boundary of the borrow area in the south lobe of the ebb shoal and 
proceed north through any or all the various sub-areas, but dredging shall not extend north of the 
navigation channel. 

SPECIFIC CONDITIONS: 

2. All reports or notices relating to this permit shall be sent to the DBP, Bt1£eat1 ofBeaehes 
and Coastal Systems, Department's JCP Compliance Officer, 39Q0 Commonwealth 
BoW0'.'ll:f8, Mail Station 3Q0, Tallahassee, Flerida 32399 3000 (email address: JCP 
Compliance@de;p.state.fl.us). 

6. Pre-Construction Conference. The Permittee shall conduct a pre-construction 
conference to review the specific conditions and monitoring requirements of this permit 
with Permittee's contractors, the engineer of record and the JCP Compliance Officer (or 
designated alternate) prior to each construction event. In order to ensure that appropriate 
representatives are available, at least twenty-one (21) days prior to the intended 
commencement date for the permitted construction, the Permittee is advised to contact 
the Department, and the other agency representatives listed below: 

DEP, Bureal:l ofBeaehes & Coastal Systems 
JCP Compliance Officer 
Mail Sta-tion 3 00 
39Q0 Commoa-wealth Bo\¼le•rard 
Tallahassee, Florida 32399 30Q0 

www.dep.state . fl . us 
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ExhibitB 

Notice of Permit Modification 
Permit Modification No. 0295429-003-JN 
St. Johns County Beach Nourishment 
Page4 of7 

phone: (850) 414 77Hi 
fax: (850) 414 7725 
e-mail: JCPCompliance@dep.state.fl.us 

DEP Northeast Distrist Offise 
SIHlmsrgea LBBas & llll">'H"-8B:IB8!Nlll. Reeeerees 
7825 Baymeaaows Way 
8wte B200 
Jaoksoavi.lle, FL 32256 3560 
phone: (904) 256 1700 
fe:x: (904) 448 4366 
email: meng.lim@de_p.state.fl.us 

Imperiled Species Management Section 
Florida Fish & Wildlife Conservation Commission 
620 South Meridian Street 
Tallahassee, Florida 32399-1600 
phone: (850) 922-4330 
fax: (850) 921-4369 
email: marine.turtle@myfwc.com 

41. The compliance locations given above shall be considered the limits of the temporary 
mixing zone for turbidity allowed during construction. If monitoring reveals turbidity 
levels at the compliance sites that are greater than 29 NTUs above the corresponding 
background turbidity levels, construction activities shall cease immediately and not 
resume until corrective measures have been taken and turbidity has returned to acceptable 
levels. Any such occurrence shall also be immediately reported to the Department's 
BtH'eau ofBeaehes and Coastal Systems (BBC8) in Tallahassee via email JCP 
Compliance Officer at JCP Compliance@dyp.state.fl.us and include in the subject line, 
"TURBIDITY EXCEEDANCE", along with the Project Name and Permit Number. Alse 
neafy the DepBffmeftt's ·Nertheast Dislriet offiee. 

By copy of this letter, we are notifying all necessary parties of the modification. The only parts 
of the permit that are altered by this modification are those stated above. This letter must be 
attached to the original permit. 

PUBLICATION OF NOTICE 

The Department has determined that the proposed activity, because of its size, potential effect on 
the environment or the public, controversial nature, or location, is likely to have a heightened 
public concern or likelihood of request for administrative proceedings. Therefore, pursuant to 
Subsection 373.413(4), F.S. and section 5.5.5.3 of Applicant's Handbook, Volume I, you (the 
applicant) are required to publish at your own expense this permit modification (Modification 

www. dep.state.fl . us 
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Notice of Permit Modification 
Permit Modification No. 0295429-003-JN 
St. Johns County Beach Nourishment 
Page 5 of7 

No. 0295429-003-JN). The notice is required to be published one time, in the legal ad section in 
a newspaper or newspapers of general circulation in the areas affected. For the purpose of this 
rule, "publication in a newspaper of general circulation in the area affected" means publication in 
a newspaper meeting the requirements of Sections 50.011 and 50.031, F.S., in the county where 
the activity is to take place. The applicant shall provide proof of publication to: 
Robert.Halbert@dep.state.fl.us 

The proof of publication shall be provided to the above email within 30 days of issuance of 
intended agency action, or within 21 days of the date of publication, whichever occurs sooner. 
Failure to publish the notice and provide proof of publication within the allotted time shall be 
grounds for denial of the modification. 

NOTICE OF RIGHTS 

This action is final and effective on the date filed with the Clerk of the Department unless a 
petition for an administrative hearing is timely filed under Sections 120.569 and 120.57, F.S., 
before the deadline for filing a petition. On the filing of a timely and sufficient petition, this 
action will not be final and effective until further order of the Department. Because the 
administrative hearing process is designed to formulate final agency action, the hearing process 
may result in further modification of the agency action or even denial of the application. 

Petition for Administrative Hearing 
A person whose substantial interests are affected by the Department' s action may petition for an 
administrative proceeding (hearing) under Sections 120.569 and 120.57, F.S. Pursuant to Rule 28-
106.201, F.A.C., a petition for an administrative hearing must contain the following information: 

ExhibitB 

(a) The name and address of each agency affected and each agency' s file or 
identification number, if known; 

(b) The name, address, any email address, any facsimile number, and telephone 
number of the petitioner; the name, address, and telephone number of the 
petitioner' s representative, if any, which shall be the address for service purposes 
during the course of the proceeding; and an explanation ofhow the petitioner's 
substantial interests are or will be affected by the agency determination; 

(c) A statement of when and how the petitioner received notice of the agency 
decision; 

( d) A statement of all disputed issues of material fact. If there are none, the petition 
must so indicate; 

(e) A concise statement of the ultimate facts alleged, including the specific facts that 
the petitioner contends warrant reversal or modification of the agency's proposed 
action; 

(t) A statement of the specific rules or statutes that the petitioner contends require 
reversal or modification of the agency' s proposed action, including an explanation 
of how the alleged facts relate to the specific rules or statutes; and 

www.dep . state.fl.us 
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Notice of Permit Modification 
Permit Modification No. 0295429-003-JN 
St. Johns County Beach Nourishment 
Page 6 of7 

(g) A statement of the relief sought by the petitioner, stating precisely the action that 
the petitioner wishes the agency to take with respect to the agency's proposed 
action. 

The petition must be filed (received by the Clerk) in the Office of General Counsel of the 
Department at 3900 Commonwealth Boulevard, Mail Station 35, Tallahassee, Florida 32399-
3000. Also, a copy of the petition shall be mailed to the applicant at the address indicated above 
at the time of filing. 

Time Period for Filing a Petition 
In accordance with Rule 62-110.106(3), F.A.C., petitions for an administrative bearing by the 
applicant must be filed within 14 days of receipt of this written notice. Petitions filed by any 
persons other than the applicant, and other than those entitled to written notice under Section 
120.60(3), F.S., must be filed within 14 days of publication of the notice or within 14 days of 
receipt of the written notice, whichever occurs first. Under Section 120.60(3), F.S., however, 
any person who has asked the Department for notice of agency action may file a petition within 
14 days of receipt of such notice, regardless of the date of publication. The failure to file a 
petition within the appropriate time period shall constitute a waiver of that person's right to 
request an administrative determination (hearing) under Sections 120.569 and 120.57, F.S., or to 
intervene in this proceeding and participate as a party to it. Any subsequent intervention (in a 
proceeding initiated by another party) will be only at the discretion of the presiding officer upon 
the filing ofa motion in compliance with Rule 28-106.205, F.A.C. 

Extension of Time 
Under Rule 62-110.106(4), F.A.C., a person whose substantial interests are affected by the 
Department's action may also request an extension of time to file a petition for an administrative 
hearing. The Department may for good cause shown, grant the request for an extension of time. 
Requests for extension of time must be filed with the Office of General Counsel of the 
Department at 3900 Commonwealth Boulevard, Mail Station 35, Tallahassee, Florida 32399-
3000, before the applicable deadline for filing a petition for an administrative hearing. A timely 
request for extension of time shall toll the running of the time period for filing a petition until the 
request is acted upon. 

Mediation 
Mediation is not available in this proceeding. 

FLA WAC Review 
The applicant, or any party within the meaning of Section 373.l 14{l)(a) or 373.4275, F.S., may 
also seek appellate review of this order before the Land and Water Adjudicatory Commission 
under Section 373.114(1) or 373.4275, F.S. Requests for review before the Land and Water 
Adjudicatory Commission must be filed with the Secretary of the Commission and served on the 
Department within 20 days from the date when this order is filed with the Clerk of the 
Department. 

www.dep.state . fl. us 
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Notice of Permit Modification 
PermitModificationNo.0295429-003-JN 
St Johns County Beach Nourishment 
Page7 of7 

Judicial Review 
Once this decision becomes final, any party to this action has the right to seek judicial review 
pursuant to Section 120.68, F.S., by filing a Notice of Appeal pursuant to Rules 9.110 and 9.190, 
Florida Rules of Appellate Procedure, with the Clerk of the Department in the Office of General 
Counsel, 3900 Commonwealth Boulevard, M.S. 35, Tallahassee, Florida 32399-3000; and by 
filing a copy of the Notice of Appeal accompanied by the applicable filing fees with the 
appropriate District Court of Appeal. The Notice of Appeal must be filed within 30 days from 
the date this action is filed with the Clerk of the Department. 

If you have any questions regarding this matter, please contact Bobby Halbert by email at 
Robert.Halbert@dep.state.fl.us or by telephone at (850) 245-7667. 

Sincerely, 

/~?~ 

ExhibitB 

Lainie Edwards, Ph.D. 
Program Administrator 
Beaches, Inlets and Ports Program 
Division of Water Resource Management 

cc: Michael Hollingsworth, USACE 
Jason Harrah, USACE 
Bobby Halbert, DEP 
Greg Garis, DEP 
Tom Edwards, DEP 
Roxane Dow, DEP 
Marshall Flake, DEP 
Marty Seeling, DEP 
Ken Oertel, Oertel, Fernandez, Bryant & 
Atkinson, P.A. 

Bob Brantly, DEP 
Kevin Bodge, Olsen Associates 
DEP Northeast District 
Chad Stevens, DEP 
Janet Tashner, DEP 
marineturtle@myfwc.com 
Neal Shinkre, St. Johns County 
Tom Turnage, President, SPV-VBPA 
Guy Weeks, DEP 

FILING AND ACKNOWLEDGMENT 

FILED, on this date, pursuant to Section 120.52, Florida Statutes, with the designated 
Department Clerk, receipt of which is hereby acknowledged. 

puty Clerk 
09/30/2016 
Date 
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This Easement was prepared by: 
xxxxxxxxxxx 
Bureau of Public Land Administration 
Division of State Lands 

Exhibit "D" to Resolution 

Department of Environmental Protection, MS 130 
3900 Commonwealth Boulevard, 
Tal lahassee, Florida 32399-3000 
Action o. XXXXXXXXX 

OAEl 
[ +/- 0.00 acres] 

BOARD OF TRUSTEES OF THE INTER AL IMPROVEMENT 
TRUST FUN D OF THE STATE OF FLORIDA 

EASEME T 

Easement Number XXXXX 

THIS EASEME T, made and entered into this 

its authority set forth in Section 253.03, 

ereinafter referred to as "GRANTEE". 

and 

real property, which is managed by the 

______ ("managing agency"); and 

described real property for (DESCRIB E 

PURPOSE OF EASEMENT); and 

WHEREAS, the managing agency has agreed to the proposed use of the land subject to this easement. 

OW THEREFORE, GRANTOR, for and in consideration of mutual covenants and agreements hereinafter 

contained, has granted, and by these presents does grant unto GRANTEE, a non-exclusive easement across the follow ing 

described real property in _______ County, Florida, to-wit: 

(See Exh ibit "A" Attached)(the "Easement Area") 

subject to the fo llowing terms and conditions: 

1. DELEGATIO S OF AUTHORITY: GRA TOR'S responsibi lities and obligations herein shall be exercised by the 

Division of State Lands, State of Florida Department of Environmental Protection. 



2. TERM: The term of this easement shall be for a period of years commencing on 

_____________ and ending on _______________ , unless sooner terminated pursuant 

to the provisions of this easement. 

3. USE OF PROPERTY A D UNDUE WASTE: This easement shall be limited to (DESCRIBE USE OF 

EASEMENT), upon and across the Easement Area during the term of this easement. This easement shall be non-exclusive . 

GRA TOR retains the right to engage in any activities on, over, below or across the Easement Area which do not unreasonably 

interfere with GRANTEE'S exercise of this easement and further retains the right to grant compati ble uses to th ird parties during 

the term of this easement. 

GRANTEE shall dispose of, to the satisfaction of G RA NTOR, all brush and refuse resulting from the clearing of the 

Easement Area for the uses authorized hereunder. If timber is removed in connection with clearing this easement, the net 

proceeds derived from the sale of such timber shall accrue to GRA TOR. GRAN E s all take all reasonable precautions to 

control soil erosion and to prevent any other degradation of the Easement 

GRANTEE shall not remove water from any source on this easem ted to, a water course, reservoir, 

spring, or well, without the prior written approval of GRA1'1/TOR. G 

includ ing, but not limited to, containers, 

assigns, shall not dispose of a 

agents produced or used in GRA 

, ot limited to, hazardous or tox ic substances, chemicals or other 

this easement or on any adj acent state land or in any manner not permitted 

by law. GRANTEE shall be liable for all costs associated with any cleanup of the Easement Area and adjacent land which is a 

resu lt of GRANTEE' S operations and use of the Easement Area. 

Upon termination or expiration of this easement GRANTEE shall restore the Easement Area to substantially the same 

condition it was upon the Effective Date. GRANTEE agrees that upon term ination or expiration of this easement all authorization 

granted hereunder shall cease and terminate. If the Easement Area is under lease to another agency, GRA TEE shall obtain the 

consent of such agency prior to engaging in any use of the Easement Area. 

4. ASSIGNME T: This easement shall not be ass igned in whole or in part without the prior written consent of 

GRA TOR. Any ass ignment made either in whole or in part without the prior written consent of GRA TOR shall be void and 

without legal effect. 
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5. RJGHT OF I : GRANTOR or its duly authorized agents, representatives or employees shall have the 

right at any and all times to inspect this easement and the works of GRANTEE in any matter pertaining to this easement. 

6. 

color, religion, sex, national origin, age, handicaps, or marital status with respect to any activity occurring within this easement 

or upon lands adjacent to and used as an adjunct of this easement. 

7. LIABILITY: GRANTOR does not warrant or represent that Easement Area is safe or suitable for the purpose for 

which GRANTEE is permitted to use it, and GRANTEE and its agents, representatives, employees, and independent contractors 

assume all risks in its use. GRANTEE hereby covenants and agrees to investigate all claims of every nature at its own expense 

and to indemnify, protect, defend, save and hold harmless GRANTOR and the State of Florida, its officers, agents and employees 

from any and all damages, claims, costs, expense, including attorney's fees, demands, lawsuits, causes of action or liability of 

any kind or nature arising out of all personal injury or damages attributable to the negligent acts or omissions of GRANTEE and 

its agents, officers, and employees. GRANTEE shall contact GRA TOR~ arding h legal action deemed appropriate to 

remedy such damage or claims. The GRANTEE shall maintain a progr-

Section 768.28, F.S. Nothing herein shall be construed as a n immunity enjoyed by any party hereto, as 

other law providing limitations on claims. Tn provided in Section 768 .28, Florida Statutes, 

and every subcontractor to ide 

Any contract awarded by G 

erformed in the Easement Area, the GRANTEE shall require each 

TO as an additional insured on all insurance policies required by the GRA TEE. 

ork in the Easement Area shall include a provision whereby the GRA TEE's 

subcontractor agrees to indemnify, pay on behalf, and hold the GRANTOR harmless for all injuries and damages arising in 

connection with the GRA TEE's subcontract. 

8. COMPLIA CE WITH LAWS: GRANTEE agrees that this easement is contingent upon and subject to GRA TEE 

obtaining all applicable permits and complying with all applicable permits, regulations, ordinances, rules, and laws of the State 

of Florida or the United States or of any political subdivision or agency of either. 

9. ARCHAEOLOGICAL A D HISTORIC SITES: Execution of this easement in no way affects any of the parties' 

obligations pursuant to Chapter 267, Florida Statutes . The collection of artifacts or the disturbance of archaeological and historic 

sites on state-owned lands is prohibited unless prior authorization has been obtained from the State of Florida Department of 

State, Division of Historical Resources. 
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10. PROHIBITIO S AGAINST LIENS OR OTHER ENCUMBRANCES: Fee title to the lands underlying this 

easement is held by GRA TOR. GRA TEE shall not do or permit anything to be done which purports to create a lien or 

encumbrance of any nature against the real property of GRANTOR including, but not limited to, mortgages or construction liens 

against the real property described in Exhib it "A" or against any interest of GRANTOR therein. 

11. PARTIAL I VALIDITY: If any term , covenant, condition or provis ion of this easement shall be ruled by a court of 

competent jurisdiction to be invalid, vo id, or unenfo rceable, the remainder shall remain in full force and effect and shall in no 

way be affected, impaired or inval idated. 

12. SOVEREIGNTY SU BMERGED LANDS: This easement does not authorize the use of any lands located waterward 

of the mean or ordinary high water li ne of any lake, river, stream, creek, bay, estuary, or other water body or the waters or the 

air space there above. 

13 . DERSTANDING : This easement sets forth the entire understanding between the parties and shall only 

be amended with the prior written approval ofGRANTOR. 

14. TIME: Time is expressly declared to be of the ess 

15. RIGHT OF AUDIT: GRANTEE shall make avai la 

easement and GRANTOR shall have th 

all financial and other records relating to this 

easonable time during the term of this easement. 

This right shall be continuo minated. This easement may be terminated by GRA TOR 

should GRANTEE fai l to all s, papers, letters or other materials made or received in conjunction 

with this easement, pursuant t tatutes. 

16. PAYMENT OF TAXES A D ASSESSMENTS: GRANTEE shall assume full responsibility for and shall pay all 

liabilities that accrue to the Easement Area or to the improvements thereon including any and all drainage and special assessments 

or taxes of every kind and all mechanic's or materi alman's li ens which may be hereafter lawfully assessed and levied against thi s 

easement. 

17. AUTOMATIC REVERSION : This easement is subject to an automatic termination and reversion to GRANTOR 

when, in the opinion ofGRANTOR, this easement is not used for the purposes outlined herein, and any costs or expenses aris ing 

out of the implementation of thi s clause shall be borne completely, wholly and entirely by GRANTEE, including attorneys' fees. 

18. RECORD! G OF EASEME T: GRA TEE, at its own expense, shall record thi s fully executed easement in its 

entirety in the public records of the county with in which the easement site is located within fourteen days after receipt, and shall 

provide to the GRANTOR within ten days fo llowi ng the recordation a copy of the recorded easement in its enti rety which 
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contains the O.R. Book and Pages at which the easement is recorded. Fai lure to comply with this paragraph shall constitute 

grounds for immediate termination of this easement agreement at the option of the GRANTOR. 

19. GOVERNI G LAW: This easement shall be governed by and interpreted according to the laws of the State of Florida. 

20. SECTION CAPTIONS: Articles, subsections and other captions contained in this easement are for reference purposes 

only and are in no way intended to describe, interpret, define or limit the scope, extent or intent of this easement or any provisions 

thereof. 

21. SPECIAL CO DITIONS: The following special conditions shall apply to this easement: 

(ADD ANY SPECIAL CO DITIO SHERE. IF THERE ARE 10 SPECIAL CONDITIONS DELETE THIS 

PARAGRAPH.) 

xxxxx xxxxx 5 of8 



I WITNESS WHEREOF, the parties have caused this easement to be executed on the day and year first above 

written. 

WITNESSES : 

Signature: ______________ _ 

Printed ame: _____________ _ 

Address: 3800 Commonwealth Blvd 

Tallahassee FL 32399 

Signature: ______________ _ 

Printed Name: _____________ _ 

Address:3800 Commonwealth Blvd 

Tallahassee, FL 32399 

STATE OF FLORIDA 
COUNTY OF LEO 

BOARD OF TRUSTEES OF THE INTERNAL 
IMPROVEMENT TRUST FUND OF THE STATE 
OF FLORIDA 

(SEAL) 
BY: ________________ _ 

Brad Richardson, Chief, Bureau of Public Land 
Administration, Division of State Lands, State of 
Florida Department of Environmental Protection, 
as agent for and on behalf of the Board of 
Trustees of the Internal Improvement Trust Fund 
of the State of Florida 

The foregoing instrument was ac esence or _ online notarization this __ day 
of _________ ~ 20_, b Land Administration, Division of State Lands, 
State of Florida Department of behalf of the Board of Trustees of the Internal 
Improvement Trust Fund of own to me. 

Notary Public, State of Florida 

DEP Attorney 

Printed, Typed or Stamped Name 

My Commission Expires: _________ _ 

Commission/Serial No. __________ _ 
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WlTNESSES: LESSEE/C RANT EE 
(SEAL) 

Signature: ______________ _ 

Printed ame: _____________ _ 
BY: ___________________ _ 

Address: _______________ _ Original Signature of Executing Authority 

Typed/Printed Name of Executing Authority and Title 

Signature: ______________ _ 

Printed ame: _____________ _ 

Address: _______________ _ 

"LESSEE/GRA TEE" 

STATE OF _______ _ 
COUNTY OF ______ _ 

The foregoing instrument was acknowledged before me by ce or _ on line notarization 
this ___ day of _________ , 20 __ , ____,..,,-----',,--'=-"---,,.'~---.,.,.- ----- ' for and on behalf 

of . He/she is personally known to ----------~ as 
identification. 

Printed, Typed or Stamped Name 

My Commission Expires: _________ _ 

Commission/Serial No. __________ _ 
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EXHIBIT "A" 
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